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18 nexabps 2006 rona N 230-®3

MPAXXOAHCKUW KOOEKC POCCUNCKON ®EQEPALIUN
YACTb YETBEPTAA

[TpunsT
I'ocynapctBennou [ymoit
24 nosi6pst 2006 rona

Onobpen
Coserom ®Penepanun
8 nexabps 2006 roga

Pasgen VII. NPABA HA PE3YNbTATbI UHTENNEKTYANbHOWU
AOEATENbHOCTU U CPEACTBA UHANBUAYATTU3ALIUU

Mnasa 69. OBLUUE MNMOJIOXKEHWUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl WHTENNEKTyarbHOW AEeATEeNbHOCTU WU
cpencTtBa MHAMBMAyanusauum

1. PesympraTaMu HWHTEIJIEKTYaJIbHOW NEATEIBHOCTH W IPUPABHEHHBIMM K HHMM CpPEICTBaMHU
WHAMBUYaIU3allud  IOPUAMYECKUX JIMI, TOBAapOB, pabOT, YCIyr W MPEeANpHUATUH, KOTOPHIM
MPEOCTABIIACTCS MPABOBasi OXpaHa (MHTEIUIEKTyalIbHOH COOCTBEHHOCTBIO), SIBIISIFOTCSL:

1) npousBeieHus: HAyKH, TUTEPATYphl U UCKYCCTBA;

2) mporpaMMbl JUIs 3JIEKTPOHHBIX BBIUMCIUTEIbHBIX MallIuH (porpamMmmsl A1t OBM);

3) 6a3bl JaHHBIX;

4) UCTIOJTHEH NS,

5) ¢poHOrpaMMmBI;

6) coobmieHne B 3(hup WIM MO KaOel paawo- WIA Telernepenad (BEIIaHWe OpraHU3aruil
3(UpHOTO WK KaOEIHHOTO BEIIaHMS ),

7) n300peTeHus;
8) mose3HbIe MOACIH;
9) npoMbINUIEHHBIE 00pa3LIbI;

10) cenekImoHHbIE JOCTUKEHUS;
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11) Tomosoruu UHTErpaTbHBIX MUKPOCXEM;

12) cexpeTsl IpOU3BOJCTBA (HOY-XaY);

13) ¢pupmMeHHbIC HANMEHOBAHWSI,

14) ToBapHBIE 3HAKHM U 3HAKW OOCITY>KUBAHHS,

14.1) reorpaduyeckue yka3aHus;

15) HauMeHOBaHMsI MECT ITPOUCXOKICHUS TOBAPOB;

16) kommepueckre 0003HauYEHUSI.

2. NHTennexTyanbHast COOCTBEHHOCTb OXPAHSAETCS 3aKOHOM.

CraTtba 1226. UHTennekTyanbHble npaBa

Ha pe3ynbTarel HMHTEIEKTYaJdbHOH JEATEIBHOCTM U IIPUPaBHEHHblE K HHUM CpEACTBA
WHAMBUYyalIU3aluu (pe3yabTaThl MHTEIIEKTYAIbHOM NESATETbHOCTH U CPECTBA WHAMBHIYyaIM3allliN)
MIPU3HAIOTCS MHTEJUIEKTyalbHbIE IPaBa, KOTOPBIE BKIIOYAIOT HMCKIIOUUTENBHOE MPABO, SBIIAIOIIEECS
UMYILECTBEHHBIM IIPABOM, a B CIIy4asX, NPEAYCMOTPEHHBIX HacTosuM KozekcoM, Takke JIMYHbIE
HEUMYIIIECTBEHHbIE IIPaBa U MHBIE IIpaBa (IIpaBo CJIEeI0BaHUs, IPABO JOCTyIA U JPYTHeE).

Cratba 1227. UHTennekTyanbHble NpaBa U BelHble NpaBa

1. UnTennekTyalbHble MpaBa HE 3aBHCAT OT MpaBa COOCTBEHHOCTHM M WHBIX BEIIHBIX IpPaB Ha
MaTepUaJbHbI  HOCUTENb  (BEIIb), B KOTOPOM  BBIPAXKEHBl COOTBETCTBYIOLIUE  pE3yJbTAT
MHTEJJIEKTYyalIbHOM J1eATEbHOCTH WU CPEICTBO MHANBUAYATU3ALIH.

2. Ilepexox mpaBa CcOOCTBEHHOCTH Ha BELIb HE BJEYET IMEpPexo] WIH IMPeIoCTaBICHNE
UHTEJUIEKTYyallbHBIX IIpaB Ha pe3ylbTaT MHTEIJICKTYalIbHOM JEATEIbHOCTH WM Ha CPEACTBO

WH/IMBU/yaIU3alliH, BBIPAKEHHbIE B 3TON BEIlH, 32 UCKIIIOYEHHUEM ClTydasi, IpelyCMOTPEHHOT 0 ad3arem
BTOpbIM IyHKTa | crateu 1291 Hacrosmero Konekca.

3. K uHTe/IeKTya bHbIM IpaBaM HE NMPUMEHSIOTCS nonoxeHus pasaena Il nacrosmero Kogekca,
€CJIM MHOE HE YCTAHOBJICHO NPAaBUJIaMH HACTOSILErO paszeia.

CraTtbsa 1228. ABTOp pe3ynbTaTta UHTENNEeKTyallbHON AeATEeNIbHOCTHU

1. ABTOpOM pe3ynbTaTa MHTEILICKTYalbHOM NESITEIbHOCTH MPH3HACTCS T'PaKAaHUH, TBOPUSCKHM
TPYZOM KOTOPOTO CO3/[aH TaKOH Pe3yJIbTaT.

He nmpusHaroTcs aBTOpaMu pe3ysbpTaTa MHTEIUIEKTYaJIbHOM IEATEIbHOCTH TPaXJaaHe, HE BHECILIHE
JMYHOTO TBOPYECKOTO BKJIAJa B CO3JAHME TAKOTO PE3yJibTara, B TOM YHCJIE OKa3aBIIHE €ro aBTOpY
TOJIBKO TEXHHUYECKOE, KOHCYJIbTAIMOHHOE, OPTraHM3allMOHHOE HJIM MAaTepUaIbHOC COJCHUCTBHE WIIH
MOMOIIb JINOO TONBKO CHOCOOCTBOBABIIME O(GOPMIICHHIO MpPaB Ha TaKOW pe3ysibTaT WIH €ro
WCIIOJIB30BAHUIO, & TAK)KE IPa)KIaHe, OCYIIECTBIISABIINE KOHTPOJIb 32 BHIIIOJHCHUEM COOTBETCTBYIOIIUX
pabor.
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2. ABTOpYy pe3yibTaTa MHTEUIEKTYaJbHON HEATENbHOCTH NPHHAUIEKHUT MPaBO aBTOPCTBA, a B
ClIy4asiX, IpeyCMOTPEHHBIX HacToAmMM KoaekcoM, MpaBo Ha UMs U UHBIE JIMYHBIE HEUMYIIECTBEHHbIE
npasa.

HpaBo ABTOPCTBA, IIPpaBO HAa HMI W HWHBIC JIMYHBIC HCHUMYIICCTBCHHLIC IIpaBa aBTOpa
HCOTUYXJACMbl U HEIICPCTaBACMBI. OTKa3 oT 3TuX IIpaB HUYTOKCH.

ABTOpCTBO U MM aBTOpa oXpaHsroTcs 6eccpouro. [locne cMepTu aBTOpa 3alUTy €ro aBTOPCTBA U
UMEHM MOXET OCYILIECTBIATh J1000€ 3aMHTEpeCOBAHHOE JIMLO, 3a HCKIIOYEHHEM CIIydaes,
MIPEyCMOTPEHHBIX YHKTOM 2 cTaTtbu 1267 u myHkToM 2 ctathu 1316 Hacrosmero Konekca.

3. HcxiounTenbHOE IMpaBO Ha PE3YJbTaT HUHTEIUIEKTYaJbHOW JEATEIbHOCTH, CO3JAHHBIN
TBOPUYECKUM TPYAOM, NEPBOHAYAIBHO BO3HHMKAET y €ro aBTopa. JTO IMpaBO MOXKET OBbITh NEpeaaHo
aBTOPOM JIPYTOMY JIMILY TIO JOTOBOPY, a TAKXKE MOXET MEePEeHTH K APYTUM JIMIAM 110 UHBIM OCHOBAHUSIM,
YCTaHOBJICHHBIM 3aKOHOM.

4. HpaBa Ha pe3yJibTaTr HHTGHHGKTy&HbHOfI JACATCIIbHOCTH, CO3/aHHBIN COBMECTHBIM TBOPYCCKUM
TPYAOM IBYX U Ooiee TpaxxJaaH (CO&BTOpCTBO), IMpUHAJICKAT COAaBTOpaM COBMCECTHO.

Cratba 1229. UckniounTtenbHoe NpaBo

1. I'pakaHUH WM IOPUAMYECKOE JUI0, O0JaJaroniie UCKIIOYUTENbHBIM [IPAaBOM Ha Pe3yJibTaT
MHTEJJIEKTYyallbHOM NeATeIbHOCTH WM Ha CPEeICTBO MHAMBHIyalu3auuu (mpaBooOiagaTess), BIpaBe
UCIIONIb30BaTh TAaKOW pe3yNbTaT WIM TaKoe CPEACTBO 10 CBOEMY YCMOTPEHHMIO IIOOBIM HE
POTHBOpEYAIUM 3aKoHy crocobom. IIpaBooGmanarens MOMXKET pacmlopsKaTrbCs HCKIIOYUTEIbHBIM
IIpaBOM Ha PE3yJIbTaT HHTGHHCKTY&HBHOﬁ ACATCIIBHOCTH WJIM Ha CPECACTBO MHAUBHUAYAJIU3allUN (CTaTI)H
1233), ecu HacTosimuM KosiekcoM HE MpeycMOTPEHO HHOE.

[TpaBoobnagarens MOXKET MO CBOEMY YCMOTPEHHUIO paspellaTh WM 3allpeliaTh IPYrHM JIMLaMm
WCIONIb30BaHUE pe3yibTaTa HHTEIUIEKTYaJlbHOU MAEATEIbHOCTH WU CPEACTBA WHAMBHUAYATH3AIHH.
OTtcyTcTBUE 3allpeTa He CUUTACTCS COTJIACHEM (pa3pelieHrueM).

Hpyrue nuima He MOTYT HCIOJIb30BaTh COOTBETCTBYIOIIME PE3yibTaT MHTEIIEKTYyaIbHOU
NEeSATEeILHOCTH WIM CPEICTBO MHAMBUAYaTU3AMH O€3 COryiacusl MmpaBoOoOIaaaTesis, 3a UCKIIOYCHHEM
ClTy4aeB, MpeaycMOTpeHHBIX HactosmuM Komekcom. Mcmonb3oBaHue pe3ynbTaTa MHTEIUICKTYaTbHOM
NEeSTeNIbHOCTH WM CpPEeJCTBAa WHAMBUAyalIM3aluu (B TOM 4YHCIE HMX HCIOJB30BAHHE CIOCO0aMU,
MPEeIyCMOTPEHHBIMU HacTosMM KoJekcoMm), eclu Takoe UCHOJIb30BaHUE OCYIIECTBIseTCs 0e3
coriacus TpaBoOONamaTens, SBISETCS HE3aKOHHBIM M BIEYET OTBETCTBEHHOCTh, YCTAHOBIICHHYIO
HacrosimuM  KojekcoMm, JIpyruMy 3akOHaMH, 3a MCKJIIOYEHHEM CIIy4aeB, KOTJa HCIOJIb30BaHUE
pe3yabpTaTa MHTEIUIEKTYaJIbHON NESITeIbHOCTH WM CPECTBA WHIUBUyIM3AIIMU JIUIIAMU UHBIMH, YeEM
npaBooOagaTeNb, 6€3 ero coryiacus 1omyckaercs Hactosmm Koaekcom.

2. HckmountensHOE IIpaBO Ha pE3yJbTar HHTCHHCKTyaHBHOﬁ JACATCIIbHOCTU HJIM Ha CPCIACTBO
HUHAUBUYaAJIN3alluU (KpOMe HCKIIFOYUTCIBHOTO IIpaBa Ha (prMeHHoe HaI/IMeHOBaHI/IC) MOXCT
MpUHAJICKATh OAHOMY JIMIY WJIM HCCKOJIBKUM JIMIIaM COBMCCTHO.

3. B ciydae, Koraa UCKIIOYUTENIBHOE IIPABO HAa PE3YJIbTAT UHTEIUIEKTYAIbHOM J1€ATENbHOCTH WU
Ha CpEACTBO HWHIWBHAyAIH3allMd TPUHAJICKAT HECKOJbKUM JIMIaM COBMECTHO, KaXIbli U3
npaBoobyagareneil MOXET UCHOJIb30BaTh TaKOW pe3yibTaT WIM TaKoe€ CpPEeICTBO IO CBOEMY
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YCMOTPCHHIO, €CJIM HACTOAIIHUM KO,Z[CKCOM WM COTJIAICHUECM MCKAY HpaBOO6HaI[aTeJ'I$IMI/I HC
npeaAyCMOTpCHO HHOC. BzauMooTHoOIICHUS JIML, KOTOPBIM HCKIIOYUTCIBHOC IIpPaBO IMPUHAAJICKUT
COBMCCTHO, OIIPCACIIAOTCA COIVIAICHUCM MCXKIY HUMU.

PaCI'IOpSDKCHPIC HUCKIIIOYHUTCIILHBIM IIPaBOM Ha pPE3YJibTaT I/IHTCJIJICKTyaHI)HOfI JACATCIIBHOCTH WJIN
Ha CpCACTBO MHAWBUAYAIHU3AUN OCYIICCTBIIACTCA HpaBOO6J'Ia)IaTeJ'I$IMI/I COBMECCTHO, €CJIM HACTOAIIUM
KOI[CKCOM HJIK COTVIAIICHUEM MECKIY HpaBOO6J'IaI[aTeJ'I$IMI/I HC NIPpEAYCMOTPEHO NHOCE.

JloX0oaBpl OT COBMECTHOTO HCIIOJIb30BaHHS pPE3yJIbTaTa WHTEIUICKTYyalTbHON NESTEITbHOCTH WA
CpeACTBa WHAWBUIYAIH3AlUU JIMOO OT COBMECTHOTO PACIOPSHKCHHS HCKIIOYHUTEIBHBIM IPaBOM Ha
TaKOW pe3yJIbTaT WIM Ha TaKOe CPEACTBO PACHpPECISIIOTCS MEXIY BCEMH IPaBOOOJalaTesIMUA B
PaBHBIX JOJIAX, €CJIW COTJIAICHUCM MCKAY HUMU HE NPCAYyCMOTPEHO UHOC.

Kaxxnprit n3 npaBooOiagaTeneit BpaBe caMOCTOSITEIbHO TPUHUMATh MEPHI TI0 3aIUTE CBOUX IMPaB
Ha pe3yJIbTaT UHTEJUIEKTYalIbHOM IeATEIbHOCTH WU Ha CPEICTBO MHANBU Ty AJIU3ALINH.

4. B cny4asx, npeIyCMOTPEHHBIX TyHKTOM 3 ctaThu 1454, myHkToM 2 ctatbu 1466 u myHKTOM 2
cratbu 1518 nHacrosmero Kogekca, caMOCTOSTENIbHBIE HCKIIOYUTENBHBIE IIPaBa HAa OAWH U TOT XKeE
pe3yJIbTaT UHTEIIEKTYaJIbHON JEATEIIbHOCTH UM Ha OJJHO U TO YK€ CPEICTBO MHAUBUIAYaIU3ALUU MOTYT
OJIHOBPEMEHHO MPUHAAJIEKATh Pa3HbIM JIUIAM.

5. Ol"paHI/I'-IeHI/IH HUCKIIIOYHUTECIIBHBIX IIpaB Ha PE3yJIbTaTbl I/IHTGJIJIeKTyaJIBHOﬁ JACATCIIBHOCTH U Ha
cpe€acrBa HHAWBUAYyAJIHW3allMM, B TOM YHCIE€ B ClIy4dae€, KoOrga HCIIOJb30BaHUC pPE3YIIbTATOB
HHTGJ’IJ’IGKTy&]’IBHOﬁ ACATCIIbBHOCTU JOITYCKACTCA 0e3 coriacus HpaBOO6Ha,I[aTCJ'IeI71, HO C COXpAaHCHUEM 3a
HUMU IIpaBa Ha BOSHATI'PAXKIACHUC, YCTAHABJIMBAKOTCA HACTOAIIUM KO,Z[GI(COM.

IIpu >TOM OrpaHHYeHUs HCKIIOYMTEIBHBIX IPaB Ha IPOU3BEICHUsS HAYKH, JIUTEpPaTypbl H
HCKYCCTBa, OOBEKThl CMEKHBIX IpaB, M300pETEHUS W IPOMBIIIJICHHbIE 00pa3libl, TOBAPHbIE 3HAKU
YCTaHABIIMBAIOTCSI C COOJIIOJIEHUEM YCJIOBHM, MPEIyCMOTPEHHBIX al3allaMyu TPETbUM, YETBEPTHIM H
IITHIM HACTOSIILETrO IIyHKTA.

OrpaHuyeHHs UCKIIOUYUTENIBHBIX NPaB Ha MPOU3BEIEHUS HAYKH, IMTepaTypbl WM UCKYCCTBA JINOO
Ha OOBEKTBHI CMEXHBIX NPaB yCTAHABIMBAIOTCS B OINPENEIEHHBIX OCOOBIX CIydasx MpH YCIOBUH, YTO
TaKMe OTPAHUYCHUS HE MPOTHBOpPEYAT OOBIYHOMY HCIIOJIB30BAHHUIO MPOM3BEACHUI MO0 OOBEKTOB
CMEXHBIX IIPaB U HE YIIEMIITIOT HE0OOCHOBAaHHBIM 00pa30M 3aKOHHBIE MHTEPECHI TPaBOO0IIagaTeNeH.

OrpaHudeHuss HUCKIIOYUTENbHBIX TIpaB Ha M300peTeHHUs WIM MPOMBIIIJICHHbBIE 00pa3Ilbl
YCTaHABJIMBAIOTCS B OTHCIBHBIX CIIydYasX NPH YCIOBHM, YTO TaKHe OTPaHMYEHHs HEOOOCHOBAaHHBIM
00pa3oM He POTUBOpEYaT OOBIYHOMY HCITOJIB30BAHHIO H300PETEHHI MM MIPOMBIIUIEHHBIX 00pa3oB U
C YYeTOM 3aKOHHBIX HMHTEPECOB TPEThHX JHUI[ HE YIIEMJIAIOT HEOOOCHOBAaHHBIM 00pa3oM 3aKOHHBIC
MHTEPECHI TpaBoO0IIagaTeNeH.

Ol’”paHI/I‘IeHI/ISI HCKIIIOYUTCIIbHBIX IIpaB Ha TOBAPHBLIC 3HAKW YCTAHABJIIMBAIOTCA B OTACIBHBIX
ClIydasx Ipu yCIOBHUH, YTO TAKHWEC OrPpaHUYCHUA YUUTBIBAIOT 3aKOHHBIC MHTCPCCHI npaBoo6na)1aTeJIeI71 n
TPCTbUX JIUII.

Cratba 1230. Cpok AencTBUA UCKNIOYUTENbHbIX NpaB

1. UcknrounTenbHble MpaBa Ha Pe3yibTaThl MHTEJUICKTYIBHOW IEATEILHOCTH M HAa CPEJCTBa
WHIWBHUIyAIH3allid JIEUCTBYIOT B TEYCHHE OMPEAEICHHOTO CpOKa, 3a HCKIIOYCHHEM CIIy4acs,
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npeaAyCMOTPCHHBIX HACTOSAIIUM KO,Z[GKCOM.

2. HpO,Z[OJDKI/ITeJ'IBHOCTL CpOKa ,Z[CI>'ICTBI/I}I HCKIIIOYUTCIBHOTO ImpaBa Ha pe3yiibTat
HHTGJIJIGKTyaJIBHOI;'I ACATCIIbBHOCTU WJIM Ha CPCACTBO MHAUBHAYyAIU3aAlUU, TOPAAOK HCHHUCIICHHUA 3TOI'O
CpOKa, OCHOBaHHA MW TIOPAHNOK €r0 HNpPOJJICHHUA, a TaKKC OCHOBAHUA W MNOPAAOK HPCKpallCHUA
HUCKIIIOYHUTECIIBHOIO IMpaBa A0 UCTCUCHUA CPOKA YCTAHABIIMBAIOTCA HACTOAIIUM KO}IGKCOM.

Cratba 1231. [lencTBME UCKIHOYMTENbHbIX U UHbIX UHTENSEeKTyallbHbIX NpaB Ha
Tepputopumn Poccunckon Pepepauum

1. Ha teppuropun Poccuiickoit @eaepanuy I1eUCTBYIOT UCKIIIOUNTEIbHBIE TIPABa HA PE3YJIbTATHI
WHTCJUICKTyJIbHOW ~ JIEATETbHOCTH W HA  CPEACTBAa  WHAWBUIAyaJTW3allid, YCTAHOBJICHHBIE
MEXIyHapOaHbIMU JoroBOpaMu Poccuiickoit @enepanun v HacTosimuM Koaekcom.

JlndyHble  HEMMYIIECTBEHHBbIE W  HHBIE HWHTEIJIEKTyallbHbIE TpaBa, HE  SBISAIOIINAECS
UCKITIOYUTENbHBIMH, JCUCTBYIOT Ha TeppuTopuu Poccuiickoii denepanuu B COOTBETCTBHH C a03alieM
4yeTBEPTHIM OVHKTA 1 ctaten 2 HacTosmero Koaekca.

2. Ilpu npu3HaHUU UCKIIOYUTEIHLHOTO IPaBa Ha pe3yIbTaT UHTEIUIEKTYalbHON NESTENIbHOCTH WU
Ha CpEJICTBO WHAMBUAYAJIW3ALMM B COOTBETCTBUM C MEXIAYHAPOJHBIM J0roBopoM Poccuiickoit
Denepanyy conep:KaHUE IIPaBa, €ro JACHCTBHE, OTPAHUYCHMS], TOPSAJOK €r0 OCYIIECTBJICHUS U 3aIUThI
ONpeAeATCd HacTosAmMM KoJeKkcoM HE3aBUCMMO OT TIOJOKEHUH 3aKOHOAATEIbCTBA CTPAHBI
BO3HMKHOBEHHs UCKIIIOUUTEIBHOIO MIPaBa, €CIU TaKUM MEXIYHAPOAHBIM JOIOBOPOM WM HACTOSIIUM
Konekcom He npeaycMOTpeHO HHOE.

Cratba 1231.1. O6beKTbl, BKOYaKwLwme ocpuumanbHbie CUMBOJbl, HAUMEHOBAHUA
M OTNNYUTENbHbIE 3HAKU

1. He MNpeaAOCTAaBILACTCA IpaBOBasd OXpaHAa B KAaYCCTBC IMPOMBIINIIICHHOI'O 06pa3ua HJIn CpeAcCTBa
HWHAUBUYyaAJIN3alluu OGT:GKTaM, BKJIIOYAOMKUM, BOCIIPOU3BOAAIINM WX UMUTUPYIOIIUM O(bI/II_II/IaJIbHBIe
CHMBOJIbI, HAUMCHOBAHHUA U OTIIMYUTCIIBHBIC 3HAKU 00 uX Y3HaBaCMbIC YaCTH:

1) rocynapcTBeHHble CHMBOJIBI M 3HAaKH ((iaru, repObl, opJeHa, ICHEKHbIE 3HAKH U TOMY
moa00HoE);

2) COKpalleHHble WM TOJHbIE HAMMEHOBAHUS MEXIYHAPOJHBIX M MEKIPaBUTEIbCTBEHHbIX
OpraHu3aIyii, ux ¢arm, repobl, Jpyrue CUMBOJIBI U 3HAKH;

3) oduumanbHBIe KOHTPOJBHBIC, TapaHTUIHbIC WM MPOOMpPHBIC KIeiiMa, Me4aTd, Harpagbl U
JAPYTUe 3HaKU OTINYMS.

2. VYkazaHHble B TyHKTe | Hacrosmiedl cTtatbu OQUIIMATBHBIE CHMBOJIBI, HAaWUMEHOBAHHUS W
OTJIMYUTENIbHBIC 3HAKW, WX Y3HaBaeMble 4YacTH WIM HWMUTAMM MOTYT OBITh BKJIIOYEHHI B
MIPOMBIIIJICHHBI 00pa3ell Uiau CPeICTBO WHAMBHIyalIM3allUMd B KAYeCTBE HEOXPAHSIEMOTO 3JIEMEHTa,
€CJIM Ha 3TO UMEETCSI COIrJIacCue COOTBETCTBYIOLIErO KOMIIETEHTHOI'O FOCYIAPCTBEHHOIO OpraHa, oprasa
MEXKIYHAPOAHON UIIM MEKIIPABUTEILCTBEHHON OpraHu3aliyu.

Cratba 1232. NocypapcTBeHHasi peructpaumsi pe3ynbTaTOB MWHTENSIeKTyaslbHOM
OeATeNbHOCTU U CpeaAcTB MHAMBUAYanu3auum
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1. B cnyuasx, mpeaycMOTpeHHBIX HacTtosmmM KomekcoM, UCKIIOUUTEIHHOE MPaBO Ha Pe3yNbTaT
HMHTEJUICKTYyaJIbHON JIEATEIbHOCTH WJIM Ha CPEJCTBO MHIMBUIyAIM3aLMU NIPU3HACTCS U OXPAHSIETCS MIPU
YCIIOBUU I'OCYJJapCTBEHHOM perucTpaiuy Takoro pe3yJpTaTa Ui TaKoro CpeiCTBa.

[TpaBoobnagarens 00s13aH yBEAOMIISITh COOTBETCTBEHHO (hefepaibHbIi OpraH HMCIOJIHUTEIbHON
BJIACTH TIO HWHTEIJIEKTYaJIbHOW COOCTBEHHOCTH M (efepalibHbI OpraH HCTIOJHUTEIBHOW BJIACTH IO
CEJICKIIMOHHBIM JOCTIKEHUAM (cTaThsi 1246) 00 W3MEHEHHWH OTHOCSIIMXCA K TOCYIapCTBEHHOM
perucTpalu pe3ylibTaTa HHTEJUICKTYalbHOW MAESITeNbHOCTH WM CPEACTBa WHAMBHUAYAIH3AINH
CBEJICHMIA 0 TIpaBooOIaaaTese: HAMMEHOBAHMS WM UMEHHU, MECTa HAXOXKJACHUS WM MECTa KUTEIhCTBA
U ajgpeca s Nepenucku. Puck HeOnaronpusTHBIX MOCJIEICTBUI B Cllydae, €CIM TaKOe€ yBEIOMIIEHHE
COOTBETCTBYIOILETO (peIepalbHOrO OpraHa MCHOJHUTENIbHOM BJIACTH HE CAENAHO WM IPEICTaBICHbI
HEJ0CTOBEPHBIE CBEJIEHUS, HECET TPaBO0OIaAATENb.

denepanbHBIi OpraH HCHOJHUTEIBHOW BIACTH IO HMHTEIUICKTYalbHOW COOCTBEHHOCTH W
(benepanbHBIl OpraH HWCIIOJHUTENBHONW BIIACTH IO CEJNEKIHMOHHBIM JOCTHXXCHUSIM MOTYT BHOCHTH
W3MEHEHHS B CBE/ICHUS, OTHOCSIIUECS K FOCYIapCTBEHHON PEruCTpalluyl pe3yibTaTa HHTEUICKTYaaIbHON
ACATCIIBHOCTH WJIM CpCACTBA HWHAUBUAYAIU3ALUW, [JIA HCIPABICHHUA OYCBHUAHBIX W TCXHHUYCCKUX
OomMOOK TI0 COOCTBEHHOW MHUIIMATHUBE WM TI0 MPOCchOe JIF000To JHUIa, MpeaBapUTEeIbHO YBEIOMHB 00
ATOM MPaBOOOIaIATENS.

2. B cnywasx, korma pe3ylbTaT UHTEIUICKTYaJbHOM JIEATENbHOCTH WJIH  CPEACTBO
WHAUBUAyAIU3aMH  TOJUIEKUT B COOTBETCTBUM ¢ HactosmuM Konekcom rocymapcTBEHHOU
pPErucTpalvu, OTUYK/ICHUE MCKIIOUYUTEIBHOTO MpaBa Ha TAaKOW pe3yJibTaT WK Ha TaKO€ CPEJCTBO IO
JIOTOBOPY, 3aJI0T 3TOT0 IIpaBa U MPENOCTABICHUE NIPaBa UCII0JIb30BAHUS TAKOIO pe3yibTaTa UM TaKOIro
CPEJCTBA IO JI0TOBOPY, @ PABHO U MEPEXO0/1 UCKIIIOUNTENBHOIO IIpaBa Ha TaKOM pe3ysbTaT WM Ha TaKoe
cpeacTBO 0e3 JoroBopa, TakKe MOoJIIeKaT TOCYTapCTBEHHOM perucTpaim, MopsIoK U YCIOBHs KOTOPOI
ycranaBinuBaroTca [IpaButensctBom Poccuiickoit denepanni.

3. T OCYHAapCTBCHHAA PpCerucrpanuss OTUYXIACHUSA HCKIIFOUUTCIIBHOTO TIIpaBa Ha pe3yJibTaT
HHTGJIJ'IGKTyEUILHOfI ACATCIIBHOCTHU N Ha CpcaCTBO HUHAUBUYAJIN3alluU 1o A0Tr0BODY,
rocygapCTBC€HHad perucTpanud 3ajora OSTOTO IIpaBa, a TaKKC TOCYyAapCTBCHHAA PErucTpanusa
nNpeaoCTaBJICHUA IIpaBa HWCIIOJbB30BAHUA TaKOro pe3yJjbTaTa HWJIM TaKOro cCpeacTrtBa I10 JOroBOpy
OCYHICCTBJIACTCA 110 3aABJICHUIO CTOPOH JOT0OBOpA.

3asBIeHHE MOXKET OBITH IIO0JJaHO CTOpPOHAMHU JOTOBOpa HUIIN O,Z[HOI71 N3 CTOPOH A0roBopa. B ciiydac
nojadyy 3asiBJICHUS OJHOM M3 CTOPOH AO0roBOpa K 3adBJICHHIO HOJIKCH OBITE IPUIIOKECH II0 BLI60py
3asABUTCIIA OAWH U3 CICAYIOINUX TOKYMCHTOB!:

NOAIIMCaHHOC CTOPOHAMU A0rosopa YBCAOMIICHHC 0 COCTOABIIEMCA PacCIoOpsAKCHU N
HCKIIIOYHUTECIIbHBIM IIPABOM;

YIOCTOBEPEHHAS] HOTAPUYCOM BBINIMCKA U3 IOTOBOPA;
caM J10roBOp.

B 3asBnenun CTOPOH A0roBOpa WK B JOKYMCHTE, MMPUIIOKCHHOM K 3a4BJICHUIO OJIHOM M3 CTOPOH
A0Tr0BOpa, NOJIKHBI OBITH YKa3aHblI:

BUJI IOTOBOPA;
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CBCJCHUA O CTOPOHAX NOTOBOPA,

npeaMeT J0oroBopa € yKkazaHueM HOMCpPaA JOKYMCHTA, YAOCTOBCPAIOMICTO UCKIIFOUUTCIILEHOC IMMPaBO
Ha pe3yJibTaT HHTCHHCKTyaHLHOﬁ ACATCIIbHOCTHU UJINM HAa CPCACTBO MHAWBUAYAJIM3AalIUH.

B ciydae rocynapCTBEHHOW perucTpanuu NPEeNoCTaBICHUs IpaBa MCIIOJIb30BaHMs pe3yJbTara
MHTEJJICKTyaJIbHOM  JIeITEeIbHOCTH  WJIM CPEJICTBAa WHIUBUAYaJIN3allMd Hapsiy CO CBEACHUSMHU,
yKa3aHHBIMH B a03alax CeAbMOM - JEBSITOM HACTOSILEro MYHKTA, B 3asBJIEHUN CTOPOH J0rOBOpa WU B
JOKyMEHTE, IPUJIOKEHHOM K 3asIBJICHUIO OJJHOM M3 CTOPOH J0rOBOPA, TOJDKHBI OBITh YKa3aHBI:

CpOK JIeicTBUsA A0roBopa, €Ciin Takoi CPOK OIIPCACIICH JOT'OBOPOM;

TEPPUTOPUS, Ha KOTOPOH MPEAOCTaBICHO MPABO UCIOJb30BaHUS PE3yibTaTa MHTEIUIEKTYalbHOU
JEeSTeIbHOCTH WM CPEACTBA MHANBUAYAIU3AINH, €CIIH TEPPUTOPUS OTIPEETIEHa I0TOBOPOM;

MPEAYCMOTPEHHBIE  JIOTOBOPOM  CTIOCOOBI  HMCITIOJB30BAHMS  PE3yJibTaTa HMHTEIJICKTyaTbHOU
NeSITeIbHOCTH WJIM TOBaphl M YCIYTHU, B OTHOIIEHUU KOTOPBIX MPEAOCTABISIETCS MPABO MCIOIB30BAHUS
CpeICTBA MHAWBH Iy alTN3AIINN;

HaJM4Me COIJIacusl Ha MPeJOCTaBIICHUE IpaBa HCIOJIb30BAHMS PE3YyJIbTaTa HMHTEIJIEKTyalbHOU
JESTeIbHOCTH WM CPEJCTBA MHAWBUAYAIN3ALUU IO CYOIHIIEH3UOHHOMY JOTOBOPY, €CIH COTJIacue
naHo (myHKT 1 crateu 1238);

BO3MOXHOCTD PaCTOPKCHUA JOTOBOpa B OAHOCTOPOHHEM ITOPAIKE.

B cnyuyae rocynapcTBEHHON perucTpanuu 3ajora HCKJIIOYHUTEIBHOrO IpaBa Hapaay co
CBEJCHMSIMH, yKa3aHHBIMU B ab3alax celbMOM - JIEBSITOM HACTOSIIETO MyHKTA, B 3asBICHUU CTOPOH
JIOTOBOpa WA B JOKYMEHTE, MPUIOKEHHOM K 3asBICHHIO OJHON M3 CTOPOH JOTOBOPA, JOJKHBI OBITH
yKa3aHbl:

CPOK JIE€HCTBUS JOrOBOPA 3aJ10Ta;

OrpaHUYCHUA IIpaBa 3aJIOTOJAATCJIA HMCIOJb30BAaTh PE3YyJIbTAaT HHTeJIJIeKTyaJIBHOP’I JCATCIIBHOCTH
Wi CpEeACTBO HHAWBUAYAIHU3allUH h11%(s10) pacnopsKaTbCsd MCKIIOYUTCIIBHBIM IIPpaBOM Ha Takoi
PE3YIbTAT UK HA TAKOC€ CPCACTBO.

4. B cnydae, mnpegycMoTpeHHOM cTaThedl 1239 mnacrosmero Kopaekca, ocHOBaHHEM MJis
roCyJJapCTBEHHOM perucTpaiuu npeaoCTaBlIeHUs MpaBa UCIOIb30BaHUs pe3ysibTaTa MHTEIUIEKTYaIbHOMN
NeSITENIbHOCTH SIBJISIETCS] COOTBETCTBYIOLEE PELICHHE CY/Ia.

5. OcHOBaHMEM I TOCYJAapCTBEHHOM PETHCTpAlUU IEepexoJa HCKIFOYHUTEIBHOTO IIpaBa Ha
pe3yJbTaT MHTEIUIEKTYaJbHOM JEATEIbHOCTH WM Ha CPEJCTBO MHIUBHUAyaTU3alUMHM 110 HACJEICTBY
SBJISICTCS CBUJETENBCTBO O IpaBe Ha HACJIEICTBO, 3a MCKIIOYEHHMEM Cllydasi, MpeayCMOTPEHHOIO
crarbet 1165 HacTosdmero Koxpekca.

6. Ilpu HecoOmogeHnun TpeOOBaHMS O TOCYNAPCTBEHHOM  pETUCTpallMd  Iepexoja
UCKJIIIOYUTENLHOTO TpaBa Ha pe3yJbTaT MHTEJUIEKTYalbHONM JESITENbHOCTH WM Ha CPEeACTBO
MHAVBUAYAIU3AIMH [0 JOTOBOPY 00 OTUYXACHUU HCKIIOUUTEIHHOIO IpaBa WK 06e3 I0roBopa, 3ajiora
UCKJIFOUUTENILHOIO MpaBa JMOO TNPEAOCTaBICHHUS JAPYroMy JIMIy IIpaBa HCIOJIb30BAHUSA TAKOTO
pe3yabTaTa WM TAaKOro CpeACTBa MO JOrOBOPY MEPexoj HCKIIOUUTENBHOrO IpaBa, €ro 3ajor MU
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npeaAOCTABJICHUC ITpaBa UCITOJIB30BAHUA CHUTACTCA HECOCTOSABIINMCH.

7. B cnydasx, npenycMOTpeHHBIX HactosmuMm Koaekcom, rocyaapcTBEHHas perucrpanus
pe3ynbTaTa HMHTCIUIEKTYyalbHOW  JEATEIBHOCTH MOXKET OBITh  OCYILIECTBIEHA IO  JKEIAHUIO
npaBooOmagarens. B 3Tux cioywasx K 3aperucTpUpPOBAaHHOMY pe3yJbTaTy HWHTEUIEKTYaabHON
JEATEIbHOCTH M K IpaBaM Ha TAKOM pPe3ysbTaT NPUMEHSIOTCS IpaBUia IMyHKTOB 2 - 6 HacTosuien
CTaTbH, €CJIM HAacTOAIMM KoekcoM He peayCMOTPEHO NHOE.

CraTtba 1233. PacnopsixeHne UCKNI4YUTENbHbIM NPaBoOM

1. IlpaBooOnanarenb MOXKET paclopIUTHCS MPUHAIISKALUM €My HCKIIFOUUTENIBHBIM [IPaBOM Ha
pe3yNbTaT MHTEUIEKTYaJIbHOM JEeSTeIbHOCTH WM Ha CPEACTBO HMHIMBUIYyalU3allUd JIOOBIM HE
IIPOTUBOPEYAILUM 3aKOHY U CYILECTBY TAaKOT'O UCKJIIOUUTEIBHOIO IIPaBa CII0cCOOOM, B TOM YHCIIE IIyTEM
€ro OTUYXKJIEHHs TI0 JOTOBOPY APYToMYy JIMIY (JOrOBOp 00 OTUYKICHUU UCKIFOUUTENILHOTO MpaBa) UiH
NIPEIOCTABIEHUsT  JPYrOMy JIMLy IIpaBa  MCIIOJIB30BaHMsSI  COOTBETCTBYIOIIMX  pe3yjbTara
UHTEJJIEKTYyaJIbHOM JIEATENbHOCTH MJIM CPEACTBAa MHIMBUIYAJIM3allMUd B YCTAHOBJIEHHBIX JOIOBOPOM
npejenax (JIMIEH3MOHHBIN 10T0BOD).

3aKiIoueHrue JTUICH3UOHHOTO J0roBopa HE BJICYET 34 coOoi NEpEXoJ UCKITIOUYUTCIIBHOTO ITpaBa K
JIMIOCH3UAary.

2. K noroBopaMm 0 pacmopspkeHHH HCKIFOUUTEIBHBIM TPaBOM Ha PE3yNbTaT MHTEIUIEKTYalbHOU
JeSITeIbHOCTH WIM Ha CPEJCTBO WHIMBUAYAIM3allMU, B TOM YHCIE K JIOTOBOpPaM 00 OTYYXKACHUHU
HUCKIIIOYUTCIIBHOIO IpaBa U K JIMOCH3MOHHBIM (Cy6HI/II_[CH3I/IOHHBIM) AOTOBOpaM, IMPUMCHAKOTCA O6IJ_II/IC
noJyioxkeHus o0 obs3arenbcTBax (crated 307 - 419) u o porosope (craTbi 420 - 453), MOCKOJIBKY MHOE
HE YCTaHOBJICHO TpaBWJIAMH HACTOSINETO pa3/esia MW HE BBITCKAeT M3 COJCPKAaHUS WM XapakTepa
UCKJIIOYHUTEIIFHOTO TIPaBa.

3. JloroBop, B KOTOPOM HpsSMO HE YKa3aHO, YTO HCKJIIOUUTEIBbHOE NpaBO Ha pe3yjibTaT
MHTEJUIEKTYyalIbHON JEATEIbHOCTH WIM Ha CPEJCTBO MHAMBUAYAIN3ALMHU TIepeIaeTcs B TIOJTHOM 00beMe,
CUMTAETCS JINLIEH3UOHHBIM JJOTOBOPOM, 33 UCKIIIOUYEHUEM JIOTOBOPA, 3aKJII0YaEMOI0 B OTHOLIEHUH I1paBa
UCIOJNb30BAHUS Pe3y/ibTaTa MHTEUIEKTYalbHON JEATEIBHOCTH, CIEHUAIBHO CO3JAHHOTO MU
CO03/1aBa€MOT0 JJIsl BKJIFOUEHUS B CIIOXKHBIN 00beKT (a03a1] BTopoii myHkTa 1 ctateu 1240).

4. YcnoBus 10roBopa 00 OTYYXJECHUH HUCKIFOUUTEIBHOIO MPaBa WIM JHULIEH3MOHHOIO J0T0BOpa,
OrpaHUYMBAIOIIKAE IIPAaBO TpPaXKJAaHWHA CO34ABaTh pE3yJIbTaTbl MHTEIUICKTYaJIbHOW [EATEIbHOCTH
OTIPEJICIIEHHOTO PO/Ia WIIK B OIPEeNIEHHON 00JIaCTH MHTEIUIEKTYalIbHON IeATEIbHOCTH JINOO OTUYKIaTh
HCKJIFOYMTENILHOE IIPABO HA TAKUE PE3YJIbTATHI IPYTUM JIMLAM, HUYTOKHBI.

5. IIpaBooOnagaTens MOXET CAENaTh MyOJINYHO, TO €CTh IyTeM COOOIIEHUS HEONpeIeIeHHOMY
KpYTy JIUII, 3asBJIEHUE O MPEJOCTaBICHUU JIIOOBIM JIUI[AM BO3MOXKHOCTH O€3BO3ME3HO HUCIOJIb30BaTh
NPUHAAISKAIINE eMy POU3BEIEHHE HAYKH, JINTEPATypbl MM UCKYCCTBA JIMOO OOBEKT CMEKHBIX IpaB
Ha OMpeNeNeHHbIX MpaBo00JafaTeeM YCIOBHSIX W B TEUEHHE YKa3aHHOIO UM cpoka. B TedeHue
yKa3aHHOTO CpOKa JIt00O0€ JIMI0 BIpPaBe HCIOJIb30BATh JAHHOE NPOU3BEJCHHE HIIM JaHHBI OOBEKT
CMEXXHBIX IIPaB Ha OIPEICIICHHBIX TPABOOOIIAATEIEM YCIOBHUSX.

3asBIeHHE JenaeTcsl IMyTeM pa3MelleHuss Ha OQUIMAJIbHOM caidiTe (QenepaJibHOrO OpraHa
WCIIOJIHUTENIBHOW BilacTh B cetd 'MHTepHer". @epepanbHblil OpraH HCIIOJHHUTEIBHON BIIACTH,
OTBETCTBEHHBIM 3a pa3MELICHHE COOTBETCTBYIOIUMX 3asBICHMM, a TaKK€ MOPANOK U YCIOBMS HX
pa3merenus onpeneisrores [IpasurensctBoM Poccniickon denepanmmu.
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3asgBieHHe AOJIKHO COACPIKATh CBEACHUS, ITO3BOJIAIOIINC I/II[GHTI/Iq)I/II_II/IpOBaTB HpaBOO6J'IaI[aTCJ'IH n
MpUHAJICKAIUEC EMY IMPOU3BCACHUC UITN 00BEKT CMEKHBIX mpas.

[Tpy OTCYTCTBHM B 3asBICHUM IpaBOOOIagaTessl yKa3aHUs HAa CPOK CUMTAETCS, YTO YKa3aHHBIN
CPOK COCTABJIAET IISTh JIET.

[Ipu oTcyTCTBHMM B 3asBICHHH MPaBOOOJIATATENs] YKa3aHUS HA TEPPUTOPHUIO CUUTACTCS, YTO ITO
tepputopusi Poccuiickoii denepaunm.

B Teuenue CpOKa JICMCTBUS 3asBJICHHME HE MOXET OBITH OTO3BAaHO U npeaAyCMOTPCHHBIC B HEM
YCJIOBUS UCIIOJIB30BAHUA HEC MOT'YT OBITH OIrpaHHUYCHEI.

[IpaBooOnagaTenb He UMEET IMpaBa OCYILIECTBISITh YyKa3aHHbIC JEUCTBUS TPU HAIUYUU
JEMCTBYIOLIETrO JUIEH3UOHHOIO I0T0BOPa, 110 KOTOPOMY MPEAOCTaBISAETCS UCKIIOYUTENbHAS JTULEH3Us
Ha MCIOJIb30BaHUE TPOM3BEACHUS WM 00BEKTa CMEKHBIX TpaB B TeX Ke Mpejenax. B ciydae, eciaun
paBooOagaTeNb OCYIIECTBISICT JaHHbIE NEHCTBUS MPU HATUYUU JCUCTBYIOUIETO JHUIEH3MOHHOTO
JIOTOBOpa, IO KOTOPOMY TMPEAOCTaBIsIeTCS BO3ME3/HAs HEUCKIIOYUTENbHAs JIMIEH3Ws Ha
WCIOJIb30BaHUE TMPOU3BEACHHUS WIM OOBEKTa CMEXKHBIX MPaB B TEX e Mpeaenax, NEHCTBUE TaKOTO
noroopa mnpekpamaercs. [IpaBoobiagarens, caenaBlIuil COOTBETCTBYIOLIEE 3asBJICHUE NPU HAJIUYUU
JEHCTBYIOIIETO JTUIEH3HOHHOTO IOTOBOPA, TOJKEH BOBMECTHTh YOBITKH, IPUUWHEHHBIC JIMIICH3UATY .

ABTOp TN WHOH HpaBOO6HaJIaTeJ'II) B ClIy4ac, €CJIM UCKIIIOYHUTCIBHOC MIPpaBO HAa MMPOU3BCACHUC UIIN
Ha OOBEKT CMEKHBIX IIpaB HapymcHO HCEIIPABOMCPHLIM PasMCIICHHUEM 3asBJICHHUA, CIACIIAHHOI'O B
COOTBCTCTBUU C HACTOSAIIUM ITYHKTOM, BIIpaBC Tpe6OBaTB MNPUMCHCHUA K HAPYIIUTCIO MCP 3allIUTHI
HUCKIIIOYHUTCIIBHOIO ITpaBa B COOTBETCTBUHU CO craTtben 1252 HaCTOAIICTO KOI[CKC&.

[TonoxeHus HaCTOSIIETO MyHKTA HE MPUMEHSIOTCS K OTKPBITHIM JIMIIEH3UsAM (cTaThs 1286.1).
Cratba 1234. [loroBop 06 OTYYXAEHUM UCKITIOUYNTENIbHOrO NpaBa

1. TTo moroBopy 00 OTYYXIEHHH HCKJIIOUYUTEIHHOTO IMpaBa OJHA CTOpPOHA (IPaBOOOJIAIATEINb)
nepenaeT wWid oO0s3yeTcs NepenaTh NpUHAAIEKANIee € HCKIIOUUTENbHOE TPaBO Ha pe3yibTar
I/IHTGJIJ'IGKTyaJIBHOf/'I ACATCIIBHOCTU WJIM Ha CPEACTBO HMHAWBUAYAIM3ALUHU B ITOJIHOM o0BeMe I[pyI‘Oﬁ
CTOpOHE (MPUOOPETATEITIO).

2. JloroBop 00 OTUYXKIEHUHM HCKIIOYUTEIIHOTO IpaBa 3aKIIOYaeTcsli B MUCBMEHHOW (dopMe.
Hecobutonenne niucbMeHHON (pOpMBI BiIeYET HEJIEHCTBUTEIBHOCTD 10I0OBOPA.

[Tepexoa MCKIIOUUTENBHOIO MpaBa IO JOTOBOPY IMOJJIEKUT IOCYJapCTBEHHON perucTpanyuu B
ClIy4asiX ¥ B MIOPSIAKE, KOTOPBIE MIPEAYCMOTpEHBI cTaThell 1232 Hacrostero Koaekca.

3. Ilo moroBopy 00 OTUYXICHHM MCKIIOYMTEIBHOTO IpaBa MpHoOpeTaTesb 00s3yeTcsl yIIaTuTh
MpaBoOOJIAZIaTEeNI0  MPEIYCMOTPEHHOE  JOTOBOPOM  BO3HArpaX/JIEHUE, €CIU  JOTOBOPOM  HE
MPEyCMOTPEHO HHOE.

ITpu oTCyTCTBMM B BO3ME3HOM JIOTOBOPE 00 OTUYKJIEHHM MCKIIOYMTEIBHOIO IpaBa yCIOBUS O
pa3Mmepe BO3HArpaKIECHUs WM MOPSJIKE ero ONpelesieHHs] JOroBOp CUMTAeTCs He3akIoueHHbIM. [Ipu
9TOM IIpaBUJIa OIIPEIEIECHUS LIEHBI, IPEYCMOTPEHHbIE IIYHKTOM 3 craThu 424 Hactosmero Konekca, He
IIPUMEHSIFOTCSL.
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Beimiata Bo3HarpaxJeHus 1o JI0rOBOPY 00 OTUYKJICHUHW MCKIIIOYHTEIHHOTO MpaBa MOXET ObITh
npexycMoTpeHa B (Gopme (UKCHUPOBAHHBIX PA30BBIX WM MEPUOIUYSCKUX TUIATEKEH, MPOIEHTHBIX
OTUYUCIICHUH OT J0X0/1a (BBIPYUYKH) JINOO B HHOU (popme.

3.1. He nomyckaercsi 0€3BO3ME3IHOE OTUYKJIEHUE HCKIIOUUTEIBHOIO IpaBa B OTHOIIECHUSAX
MEXIy KOMMEPUYECKIMHU OpraHU3alMsIMH, €ClIi HacTosM Kogekcom He peTyCMOTPEHO HHOE.

4. MCKIIOYUTENBbHOE IIPABO HA PE3YJbTaT MHTEIUICKTYAJIbHOW AEATEIbHOCTH WM Ha CPEICTBO
WHAMBUyalIU3allud TEepPeXoauT OT IMpaBooOiajgaTenss K NpHOOpeTaTedqrdo B MOMEHT 3aKIHOYEHUs
JI0TOBOpa 00 OTUYXJACHUHU HCKIIOUUTEIBHOTO MpPaBa, €CIM COIJIAIIEHHEM CTOPOH HE MPEIyCMOTPEHO
nHoe. Eciu nepexoj; HCKIIIOUUTENIBHOTO 1paBa Mo J0r0BOPY 00 OTUYKJIEHUU MCKIIIOUUTENIBHOIO IpaBa
MOJJIEXKUT TOCYAAPCTBEHHOW perucTpanuu (MyHKT 2 ctaTbk 1232), UCKIIIOUNTENBHOE MPABO HA TaKOU
pe3yabTaT WIM Ha TAaKOe CPEJACTBO NEPEeXOAUT OT MpaBooliajarens K IpUoOpeTaTesto B MOMEHT
roCyIapCTBEHHON PETUCTPALIUN.

5. IIpu cymiecTBEHHOM HapyllleHHH IpuoOperaTeneM 00sS3aHHOCTH BBIILIATUTH MIPABOOOIIAATENIO
B YCTaHOBJICHHBIH JOrOoBOpPOM 00 OTUYXICHMM HCKJIIOYUTEIBHOTO IpaBa CPOK BO3HATrPaXKACHUE 3a
IIPUOOPETEHUE HCKIIOYUTEIBHOTO IpaBa Ha pe3yjbTaT MHTEUIEKTyaJIbHOM JAEATEIbHOCTH WIM Ha
CPeACTBO MHIMBHIyaTU3aliy (IOAMYHKT | myHKTa 2 ctaThil 450) MpexHHd MpaBooOIagaTenb BIIpaBe
TpeOoBaTh B Cy/IeOHOM MOpsAKE MepeBojia Ha ceds mpaB MpHOOpeTaTess UCKIYUTEIBLHOrO MpaBa U
BO3MEILEHUs YOBITKOB, €CJIM UCKIIIOYUTEIBHOE IIPABO MEPEIIOo K €ro MpHuoOpeTaTento.

Ecnu uckiarounTenbHOE MpaBo HE HEpelio K MpHoOpeTaTento, Mpu CYIECTBEHHOM HapylIeHUU
UM O0S3aHHOCTH BBIIJIATUTh B YCTAHOBJICHHBIA JOTOBOPOM CPOK BO3HArpa)</JI€HUE 3a MpHOOpeTeHue
UCKJIIOYUTENILHOTO 1IpaBa MpaBoo0IagaTeslb MOXKET OTKa3aThCs OT I0TOBOPA B OAHOCTOPOHHEM IOPSIKE
U TOoTpeOOBaTh BO3MEHICHHS YyOBITKOB, TPUYMHEHHBIX pPACTOpP)KEHHWEM JoroBopa. JloroBop
MpEeKpalaeTcsi MO HCTEUYEHUH TPUILATHIHEBHOTO CpOKa C MOMEHTa IOJyudeHHus IpuodperaTesieM
yBelOMJIEHHsT 00 OTKa3e OT JIOrOBOPA, €CIM B ATOT CPOK IpuoOperaTesb HE MCIOJIHWI 005S3aHHOCTh
BBIIIJIATUTh BO3HAIPAXKICHUE.

Cratba 1235. JIMLLleH3NOHHbIN [OroBOP

1. Tlo nMIIEH3MOHHOMY JOTOBOPY OJHA CTOpPOHA - O0JazaTeNb MCKIFOYUTEIBHOrO IpaBa Ha
pe3yabTaT HMHTEUIEKTYaJbHON JEATENbHOCTH WJIM Ha CPEICTBO HMHAMBUAyaIM3aluu (JIMLIEH3UAp)
NPEJOCTAaBIAET WIH 00s3yeTcsl MpeAOCTaBUTh OPYTroil CTOpOHE (JIMIIEH3MATy) MPaBO HCIOJIb30BAHUS
TaKOT'0 pe3yibTaTa WM TAKOI'O CPEJCTBA B MPEAYCMOTPEHHBIX JOIOBOPOM IpEeIIax.

JInneHsnar MOXKET HCIHOJIB30BaTh PE3yJbTaT WHTEJUICKTYAJIIBHON NEATEIIBHOCTU HIIM CPEACTBO
MHAMBUAYAIU3alMM TOJBKO B IIpelenax TeX IMpaB U TEMH CHOCOO0AMH, KOTOpPbBIE IMPETyCMOTPEHBI
JIMLEH3UOHHBIM J0TOBOpOM. [IpaBo ncronbs30BaHus pe3yibTaTa MHTEIJIEKTYaIbHOW JEATEIbHOCTH WU
CpencTBa WHAMBUAYAIU3alMM, IPAMO HE YKa3aHHOE B JIMUEH3MOHHOM JOrOBOpPE, HE CYMUTACTCS
MIPEAOCTABIICHHBIM JIMLICH3UATY .

2. JINIIeH3MOHHBIN TOTOBOP 3aKIt0YaeTcsl B MUCBMEHHOHN opme, ecan HacTosmuM Koaekcom He
MpeIycCMOTpeHo WHoe. HecoOmroneHne THCHhbMEHHOH  (OpPMBI  BIIEYET  HEACHCTBUTEIHHOCTH
JUIEH3UOHHOT'O JOr0OBOpA.

[IpenocraBrienne mpaBa HCIOIB30BAHMS pe3yjbTaTa WHTEIUICKTYAIBHOUW JCSITEIBHOCTA WIH
CpeICTBa MHAMBHUIYAINU3ALMH 110 JTUIEH3HOHHOMY JOTOBOPY MOJICKHUT TOCYJapCTBEHHOM perucTpanuu
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B CITy4asiX U B MOPSIJIKE, KOTOPBIE MPEAyCMOTpEHBI cTatheit 1232 nactosmero Koaekca.

3. B IMIIEH3MOHHOM JOTOBOpE JOJKHA OBITh YKa3aHa TEPPUTOPHsS, HA KOTOPOM IOIMyCKaeTCs
KCIIOJIb30BaHUE PE3yJIbTaTa UHTEIUICKTyIbHOU JIEATEIbHOCTH WJIU CPEACTBA MHAUBUIyanu3anuu. Eciaun
TEPPUTOPHS, HA KOTOPOW JIOMYCKAeTCS HCIOJIb30BAaHWE TAKOTO pe3yJbTaTa WM TaKOTO CpPEICTBa, B
JIOTOBOPE HE yKaszaHa, JIMIICH3WAT BIPABE OCYIICCTBIIATh WX HCIOJIB30BAaHWE Ha BCEH TEPPUTOPHHU
Poccuiickoit denepariumn.

4. CpOK, Ha KOTOpLIﬁ 3aKJIFOYaeTCs JIUICH3UOHHBIN AOTrOBOpP, HE MOXKET IPEBLINIATH CPOK
JENCTBUS UCKIIOUYUTEIBHOIO IIpaBa Ha pE3yJIbTaT HHTCHHCKTyaHBHOﬁ ACATCIIbBHOCTHU UJIM HA CPCACTBO
UHAUWBUYyaJIU3al1uH.

B cnyuae, xorja B JIMIIEH3MOHHOM JOrOBOPE CpPOK €ro JEMCTBHsS HE OIpeleseH, J0r0BOp
CUYHMTACTCS 3aKJIFOUCHHBIM Ha TISATh JIET, €CJIM HacTosUM Kogekcom He mperyCMOTPEHO HHOE.

B ciIydae npeKpamcHusa NCKIIOYNUTCIBHOIO IIpaBa J'H/II_[CHBI/IOHHHﬁ J0r0BOp IMpEKpamacTCs.

5. Ilo NUIEH3MOHHOMY JIOTOBOPY JIMLEH3UAT 00s3yeTcs YIJIAaTUTh JIMLEH3Uapy OOyClIOBIEHHOE
JIOTOBOPOM BO3HArpaKJeHHe, €CJIA JOrOBOPOM HE MPESYyCMOTPEHO HHOE.

IIpu oTCcyTCTBMM B BO3ME3IHOM JIMLIEH3MOHHOM JOTOBOpPE YCIIOBHUS O pa3Mepe BO3HAIPAXKICHUS
WJIU TIOPSIAKE €T0 ONPENETICHUs T0rOBOP CYMTAETCSl HE3aKIIIOUeHHBIM. [Ipy 3TOM mpaBwiia onpenenenus
LIEHBI, IPEyCMOTPEHHbIE NYHKTOM 3 cratbu 424 HacTosmero Koaekca, He IpUMEHSIOTCS.

Beimiata Bo3HarpakaeHus 10 JIMIIEH3MOHHOMY JIOTOBOPY MOXET OBITh MpEeaycMOTpeHa B Gopme
(UKCUPOBAHHBIX PA30BBIX WM TEPUOTUYECKUX TUIATSIKEH, MPOLEHTHBIX OTYUCICHUH OT J0X0Ja
(BeIpyuKH) 10O B UHOH (popMme.

5.1. He pnomyckaercs O0€3BO3ME3IHOE IMPEIOCTABICHUE TIpaBa HMCIOIB30BaHHUA pe3yJIbTara
MHTEJJICKTyaJIbHOM  JEATENIbHOCTH WM CPEeACTBa MWHAMBHIyaJIM3allUd B OTHOIIEGHUSAX MEXKIY
KOMMEpUECKMMH OpraHu3alMsIMM Ha TEPPUTOPUM BCEr0O MHpa M Ha BEChb CpPOK JIEeHCTBUS
UCKJIIOYUTENIBHOIO MpPaBa Ha YCJIOBHMAX HCKIIOYMTEIbHOW JIMIEH3UM, €ClIM HacrosmuM KozekcoMm He
YCTaHOBJIEHO UHOE.

6. JIN1IEH3MOHHBINM JOTOBOP JOJKEH IPEyCMaTpUBAaTh:

1) npeamer noroBopa IyTEM yKa3aHUs Ha PE3yJbTaT MHTEIUIEKTYyaJIbHOM JEATEIbHOCTH WIM Ha
CPEICTBO WHIUBUAYaIU3alMH, MPABO MCIIOJIB30BAHMS KOTOPBIX IPENOCTABIAETCS MO JOTOBOPY, C
yKa3aHMEM B COOTBETCTBYIOIIMX CIydasx HOMEpa JOKYMEHTA, YIOCTOBEPSIOIIEr0o HCKIIOYUTEIBLHOE
IIPaBO HA TAKOW Pe3yJIbTaT UM HA TAKOE CPEICTBO (IIATEHT, CBUAETENBCTBO);

2) cmocoObl HWCIONB30BaHUSA pE3ylibTaTa WHTEIUIEKTYadbHOW MEeATENIbHOCTH WU CpPEICTBa
WHIVBUIYTH3AIHH.

7. Tlepexon UCKIIOYMTEIBLHOTO IpaBa Ha PE3YyJbTaT MHTEIJIEKTYaJbHOW NEATEIbHOCTU WM Ha
CPEICTBO MHAMBUAYAIU3AIMN K HOBOMY MPaBOOOJIaIaTEII0 HE SBISETCS OCHOBAHMEM MJII M3MEHECHHS
WM PacTOP>KEHHUS JIMIIEH3MOHHOTO JI0TOBOPA, 3aKII0YEHHOTO MPEIIeCTBYIOIUM MpaBoo0IaaTeIeM.

Cratbsa 1236. Buabl NMLEH3MOHHbLIX JOrOBOPOB
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1. JInnieH3MOHHBIN 10TOBOP MOXKET MPEAyCMaTPUBATh!

1) mnpenocraBneHWe JMIEH3MATy [paBa MCIONb30BaHUS pE3yJibTaTa MHTEUIEKTyaJbHON
NESATEIbHOCTH WM CPEACTBA MHIMBHUIYaU3allUd C COXPAaHEHUEM 3a JIMLEH3MAapOM IIpaBa Bblauu
JUIEH3UHN ApYruM JuuaM (mpoctast (HEUCKIIUUTEIbHAs ) TULCH3U);

2) TpeAoCTaBIICHWE JUIEH3WATy TIpaBa WCIOJIB30BAHUS PE3ysbTaTa HMHTEIJICKTyaTbHOU
NEATEILHOCTH WJIM CPEJCTBAa WHIWBHIyAIH3alldd O€3 COXpaHCHHS 3a JIMIEH3MapOM IpaBa BbIJAYH
TUIEH3UN APYTUM JTUlaM (UCKITIOUUTEIbHAs TUIEH3NS).

1.1. JInuensuap He BIpaBE caM HUCIIOJIb30BATh PE3YyJbTAaT MUHTEIVIEKTYyaJbHOU NESITEIbHOCTU WU
CPEICTBO MHAMBUIyaAIU3allMU B TE€X Mpejenax, B KOTOPhIX IPaBO HCIOJIb30BAHUS TAKOrO pe3ysbTara
WM TaKOro CPEJICTBA MHAMBHUAYATW3AIMH TMPEIOCTABICHO JHIIEH3UATY IO JOTOBOPY HA YCIOBUSX
UCKITIOYUTENbHOM JTUIIEH3UH, €CITU 3TUM JOTOBOPOM HE MPEAYCMOTPEHO HHOE.

2. Eciiu TUIIeH3MOHHBIM JIOTOBOPOM HE MPEyCMOTPEHO HHOE, JIMIIEH3US TPEATOJIaraeTcs MPOCTOn
(HEUCKITIOUNTEIBHOM ).

3. B 0o#HOM IHIIEH3MOHHOM JOTOBOPE B OTHOIICHHWU PA3JIUYHBIX CIIOCOOOB HCIOIH30BAHUS
pe3yJibTaTa UHTEJUIEKTYaJbHOW AEATEIbHOCTH WM CPEACTBA MHAMBUYATU3ALMU MOTYT COAEPKAThCA
YCIIOBHUSI, TPEAYCMOTPEHHBIE IMYHKTOM | HACTOSIIEN CTaThbW IJIs JIMIIEH3MOHHBIX JOTOBOPOB Pa3HBIX
BHUIOB.

Cratbsa 1237. UIcnonHeHue NULEH3UOHHOro AoroBopa

1. Jlumensuat o0O0s3aH MPENCTABIATH JHIEH3WAPY OTYETHl 00 WCHOJB30BAHUU pe3yJIbTara
MHTEJJIEKTYyalIbHOM AESITENbHOCTH WM CPEACTBA MHANBUyaIM3allU1, €CIH JIMIIEH3UOHHBIM JOTOBOPOM
win HacrosmuM Koaekcom He mnpegycMoTpeHo HHOe. Eciau B JIMIIEH3MOHHOM  JIOTOBOpE,
MpeyCMaTPUBAIOIIEM NPEJCTABICHUE OTYETOB 00 HCIIOJIB30BAHMM pPE3yJibTaTa HHTEJUIEKTYyalbHON
NEeSTeNbHOCTH WM CPEACTBa WHAMBUAyAIH3AIMHM, OTCYTCTBYIOT YCIIOBHSI O CPOKE€ U TOPSAKE HX
NIPEJCTAaBICHUS, JIMIIEH3UAT 00513aH MPEACTABIATh TAKHE OTYETHI JIULIEH3HAPY MO €ro TpeOOBaHHUIO.

2. B Teuenue cpoka AeHCTBUS JIULEH3MOHHOTO JI0IOBOpA JHUIEH3UAp 00s3aH BO3AEPKUBATHCS OT
KaKUX-TMOO0 NEHCTBUHN, CITIOCOOHBIX 3aTPYIHUTH OCYIIECTBICHUE JMIIEH3UATOM TPEIOCTABICHHOTO eMy
IpaBa UCMOJIb30BaHUS Pe3yIbTaTa UHTEIEKTYaIbHON ACSITEIbHOCTH WM CPEACTBA MHIWBUyallu3allun
B YCTaHOBJICHHBIX JOTOBOPOM IIpe/iesiax.

3. Hcnonp3oBaHue  pe3yibTaTa  MHTEIUIEKTYQJIbHOM  JEATENbHOCTH  WJIM  CpEACTBa
WHAMBUYaIU3allud  CIOCOOOM, HE TMPelyCMOTPEHHBIM JIMLEH3MOHHBIM JIOTOBOPOM, JIMOO 110
MpEeKpaIleHu: CHCTBUS TaKOTO JJOTOBOPA, TMOO MHBIM 00pa3oM 3a MpeesiaMu MpaB, MPe10CTaBICHHBIX
JUIEH3UaTy M0 JO0rOBOpPY, BJEUET OTBETCTBEHHOCTh 3a HAapyIICHHWE HCKIIOYUTEIBHOTO IpaBa Ha
pe3yNbTaT MHTEIJIEKTYalbHOM N1eATENbHOCTH WJIM Ha CPEICTBO MHAMBHIyalIW3allMH, YCTAHOBJICHHYIO
HactosmuM KonekcoMm, IpyruMu 3aKOHaMU WIIN I0TOBOPOM.

4. Ilpu cylecTBEHHOM HapyLIEHWU JHUIEH3MaTOM OOS3aHHOCTH BBIIUIATUTh JIMLEH3UApy B
YCTaHOBJICHHBIN JIMLICH3UOHHBIM JOrOBOPOM CpPOK BO3HArpaKJI€HUE 3a IPEIOCTaBICHHE IIpaBa
HCIIOJIb30BAaHUs Ppe3yJIbTaTa MHTEIUICKTyaJIbHOW JEATEIbHOCTH WIM CPEACTBA MHAVBUIYAIU3ALUU
JMLIEH3Hap MOXKET 0TKa3aTbCsa B OJHOCTOPOHHEM IMOPSAJKE OT JHIIEH3MOHHOTO J0roBOpa U MOTpedOBaTh
BO3MEILIEHHUsS] YOBITKOB, MPUYMHEHHBIX €ro pacTropxkeHuem. J[oroBop mpekpamaercs Mo HCTEYEHUU
TPUALATUAHEBHOTO CpPOKa C MOMEHTa IOJIY4YEHHUs yBeJIOMIIEHHs 00 OTKa3e OT JI0OrOBOpPA, €CIU B ATOT
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CPOK JIMIICH3HUAT HE UCITIOJIHUII 06}I3aHHOCTL BBITINIATUTH BO3HAIPaXJACHUC.
Cratba 1238. Cy6nuueH3NOHHbIN [OroBOp

1. IIpy MUCHMEHHOM COTJIACHH JIMIICH3Mapa JUIEH3UAT MOXKET O JIOTOBOPY MPEIOCTABUTH MTPABO
UCTIOJIB30BAHUSL PE3yiIbTaTa HMHTEIUIEKTYyalbHOW JAEATEIbHOCTH WM CpPEACTBA WHAWBHUIYATH3ALUH
Ipyromy Juily (CyONHIIeH3HOHHBINH JJOTOBODP).

2. Tlo cyOIMIEH3MOHHOMY JOTOBOPY CYyOJMIIEH3MAaTy MOTYT OBITh IpelOCTaBICHbI IpaBa
UCIIOJIb30BAaHUsl PE3yJibTaTa HMHTEJUIEKTYaJIbHOH JESATENIBHOCTH WM CpPEJCTBAa WHAWBUIyalU3allun
TOJIBKO B IIpeienax TeX IMpaB M TeX CIOcoO0B MCHOJIb30BAaHUS, KOTOpPHIE MPEAYCMOTPEHBI
JUIEH3UOHHBIM JIOTOBOPOM JIJISl JINLIEH3HATA.

3. CyOJuIeH3MOHHBIN JIOTOBOp, 3aKJIIOYCHHBIM Ha CPOK, MPEBBIMIAIONINNA CPOK JICHCTBUS
JTUIEH3MOHHOTO JOTOBOPA, CYMTAETCS 3aKIFOUEHHBIM Ha CPOK JACUCTBUS JUIIEH3NOHHOTO JI0TOBOPA.

4. OTBETCTBEHHOCTh Mepe] JTUIEH3UAPOM 3a JIEHCTBUS CyONMIIEH3WaTa HECeT JIMIEH3UAT, €Cld
JIMIEH3UOHHBIM JJOTOBOPOM HE MPETYCMOTPEHO UHOE.

5. K cyOnuueH3MOHHOMY [JOroBOpYy IpUMEHSIOTCA IpaBwia Hacrosiuero Kopekca o
JIMLIEH3MOHHOM JIOTOBODE.

Cratbsa 1239. NpuHyauTenbHas nUUeH3usA

B cnywasx, mnpenycMOTpeHHBIX HactosmuM Kogekcom, cya MOXeT 10 TpeOOBaHUIO
3aMHTEPECOBAHHOTO JIMIIA MPUHATH PELIEHUE O MPEJOCTAaBICHUH 3TOMY JIMILy Ha YKa3aHHBIX B PEIICHUU
CyJla yCIIOBHUSIX MpaBa UCIOJIb30BaHUS PE3yJIbTaTa UHTEIUIEKTYyalIbHOM JEsITeNbHOCTH, UCKIIIOUUTEIbHOE
MIPaBO Ha KOTOPBIA MPUHAJUICKUT IPYTOMY JIULY (IPUHYIUTENIbHAS JTULICH3HS).

Cratba 1240. Ucnonb3oBaHue pe3ynbTaTa MHTENNeKTyanbHOW AeATeNIbHOCTU B
cocTaBe CNOXHOro oo6bLeKkrTa

1. JIuiio, opraHu3oBaBIlIee CO3/IaHUE CII0)KHOTO 00BEKTa, BKIIFOYAIOUIETO HECKOJIBKO OXPaHSIEMBbIX
pe3yJabTaTOB  HMHTEJUICKTYalbHOM  JeATeNbHOCTH  (KMHOQWIbMA, HMHOTO  ayAMOBU3YaJIbHOI'O
NIPOU3BEICHNUS, TEATPATbHO-3PEIUIHOIO NPEACTABICHUS, MYJIbTUMEAUHHOTO MTPOAYKTa, 0a3bl TaHHBIX),
npuoOpeTaeT NpaBO HCIOJIB30BAHUS YKa3aHHBIX pe3yJbTaTOB Ha OCHOBAHWUU JOTOBOPOB 00
OTUYKJEHUM HUCKIIIOUYUTENIBHOTO MpaBa WIN JMIEH3UOHHBIX JOIOBOPOB, 3aKJIIOYAEMBbIX TAKUM JIULIOM C
oOnazaTensiMM  UCKJIIOYUTENBHBIX IpaB Ha COOTBETCTBYIOIIME pe3yJbTaTbhl HHTEIEKTyaJbHON
NeSITeIbHOCTH.

B cnywae, xorja nuIo, OpraHM30BaBIIee CO3JaHUE CIOKHOTO OOBEKTa, MPHOOpPETAaeT IPaBo
WCTIOJIB30BAHUSI  pe3yJibTaTa HWHTEUIEKTYalbHON JICATEIILHOCTH, CIICHUAIBHO CO3J@HHOTO WU
CO3/IaBacMOT0 11 BKIIIOYCHUS B TaKOH CIIOKHBIH OOBEKT, COOTBETCTBYIOIIMU JOTOBOP CUYHMTACTCS
JIOTOBOPOM 00 OTYY>KIACHUHM HCKJIIOYMTEILHOTO ITpaBa, €CIM WHOE HE MPEIyCMOTPEHO COTJIAICHUEM
CTOPOH.

JIMLIeH3UOHHBI OTOBOP, MPEAYCMATPUBAOIINNA HCIOIB30BAHUE PE3YJIbTaTa MHTEIUICKTYyalbHON
NESATEILHOCTH B COCTaBE CIIOXKHOTO OOBEKTA, 3aKJIFOYACTCsl Ha BECh CPOK M B OTHOIICHHH BCEH
TEPPUTOPUU  JEHUCTBHUSI COOTBETCTBYIOIIETO HCKIIOYUTENIBHOIO IIpaBa, €CIM JOTOBOPOM HE
MPEyCMOTPEHO UHOE.
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2. VYcaoBus JIMICH3UOHHOI'O  AOTOBOpA, OTpaHUYMBAOIINEC  HCIIOJIB30BAHUE  PE3YJIbTAaTa
HHTGHHGKTyaHLHOﬁ ACATCIIBHOCTH B COCTABEC CIIOXKHOI'O O6’beKTa, HEIACUCTBUTEILHEI.

3. Ilpu ucnonb30BaHUM pE3yJbTaTa HHTEIUIEKTYaIbHON NEATEILHOCTH B COCTABE CJI0XKHOTO
o0BEKTa 3a aBTOPOM TAaKOro pe3yibTaTa COXPAHSIOTCA IpaBO aBTOPCTBA U JApPYTrUe JIMYHbBIE
HEUMYIIIECTBEHHbBIE ITpaBa Ha TaKOI pe3yibTar.

4, HpI/I HCIIOJIb30BAHHUU PE3YyJIbTAaTa HHTCHHGKTyaHBHOﬁ JCATCIIBHOCTH B COCTaB€ CJIOXKHOI'O
0o0BeKTa JIMIO, OpraHru30BaBHICC CO3OAHUEC I3TOIO O6’beKTa, BIIpaB€ YKa3bIBaTb CBOC HMA HIIU
HaMMEHOBaHHUE JTU00 TpeGOBaTB TAKOI'0 YKa3aHUus.

5. IlpaBmwia HacTOsIIEW CTaTbM IPUMEHSIOTCS K IIPaBy HCIOJIB30BAaHUS PpE3yJbTaTOB
VMHTEJUIEKTYIBHOW JESTEIBHOCTH B COCTAaBE €IWHOM TEXHOJIOTMHM, CO3JaHHOM 3a CYeT WIH C
MIPUBJIEYEHUEM CPENICTB (efepanibHOro OrOIKeTa, MOCKOJIbKY MHOE HE YCTAHOBJIEHO MpaBUIaMU TJIaBbl
77 vacrosaiuero Konekca.

Cratbsa 1241. MNMepexoa NCKNIOYMTENBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa

[lepexon WCKIIOUUTENHHOTO MMpaBa Ha PE3yJIbTaT HHTEIJIEKTYaJIbHOW JESTEIbHOCTH WM Ha
CPEICTBO WHIUBUAYyaIU3alMU K APYyromMy JHIly Oe3 3akiIloueHHus J0roBopa ¢ IpaBoodOiagaTeneM
JIOIYCKAeTCsl B CIIy4asiX W 10 OCHOBAaHUSAM, KOTOPBIE YCTAHOBJIEHBI 3aKOHOM, B TOM YHCJIE€ B MOPSJIKE
YHHUBEPCAJIHHOTO TMPaBONpPEeeMCTBa (HACIeIOBaHHE, PEOpraHu3alis OPUAMYECKOTO JHIa) U TpU
oOparlileHuu B3bICKaHUSI Ha UMYIIECTBO MPaBooOIaaaTes.

Cratba 1242. OpraHuM3auuun, OCYLUECTBISIOWNE KOJNNEeKTUBHOe YyrnpaBrieHue
aBTOPCKMMU U CMEXHbLIMU NpaBamMu

1. ABTOpPBI, UCTIOTHUTEIIN, U3TOTOBUTENN (DOHOTPAMM M MHBIC 00JIaIaTelId aBTOPCKUX U CMEXKHBIX
MpaB B CIIy4asX, KOTJla OCYIIECTBIEHUE UX MPaB B MHIUBUAYAJIHLHOM IMOPSJIKE 3aTPyAHEHO WM KOT/a
HacTosmuM KomeKkcoM JOoIMmyCKaeTcsi MCIOJIb30BAaHUE OOBEKTOB aBTOPCKUX M CMEXKHBIX TpaB 0e3
coryacus obyaaareneii COOTBETCTBYIOIIUX MPaB, HO C BBITUIATON UM BO3HATrPaXkJICHUS, MOTYT CO3/1aBaTh
OCHOBAHHBIC Ha YICHCTBE HCKOMMCPYCCKUC OpraHu3alrv, Ha KOTOPbIE B COOTBCTCTBHU C
MOJIHOMOYHSMH,  MPEAOCTABICHHBIMH MM  [PaBOOOJIAJIATCIIIMU,  BO3JIaracTcs  YIIPABJICHUE
COOTBETCTBYIOIIUMH IPAaBaMU Ha KOJUICKTMBHOW OCHOBE (OpraHU3allMK IO YMPABJICHUIO MpaBaMH Ha
KOJIJIEGKTUBHOM OCHOBE).

Cozanue TakuxX OpraHuM3allMidi  HE MPEnsATCTBYET OCYILIECTBIECHUIO IPEICTABUTEILCTBA
oOyazarenei aBTOPCKUX U CMEKHBIX IIPaB APYTUMH IOPUINUYECKUMHU JUIAMU U TPaX1aHaMU.

2. OpraHuM3anyy MO YNpaBJICHUIO MPAaBaMH Ha KOJUJIEKTUBHOW OCHOBE MOTYT CO3/1aBaThCs IS
yHOpaBiIeHUs] NpaBaMH, OTHOCAUIMMUCS K OJHOMY WM HECKOJbKMM BHJaM OOBEKTOB aBTOPCKHUX U
CMEXHBIX TMpaB, I YHPABJICHHUS OJHUM WM HECKOJIBKMMHU BHJAMHM TaKUX IpaB B OTHOIICHUH
OTIpeIeNIEHHBIX CIIOCOO0B UCTIOIB30BaHUSI COOTBETCTBYIOIIUX OOBEKTOB JTMOO IS YIIPaBICHUS JTFOOBIMU
ABTOPCKUMHU U (WJIM) CMEKHBIMU TIPaBaMHu.

3. OcHOBaHWEM MOJTHOMOYMN OPTaHHU3allMU MO YNPABIECHUIO MTPaBaMU Ha KOJUIEKTUBHOW OCHOBE
ABJIIETCSL JIOTOBOpP O Iiepefade IIOJHOMOYMM 1O YIIPABICHUIO IpaBaMM, 3aKIOYAEMBbI Takol
opraHusamel ¢ mpaBooOnamareseM B NHCbMEHHOM (opMme, 3a HCKIOYEHUEM  Cliydas,
MIPeIyCMOTPEHHOT0 ab3alieM nepBbIM myHKTa 3 ctaThil 1244 Hacrosmero Koaekca.
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VYKa3aHHBII JTOTOBOP MOKET OBITh 3aKJIIOYEH C MPaBOOOIANATENSIMHU, SBISIONIMMUCS YICHAMU
TaKO! OpraHu3allii, U ¢ MPaBOOOIAATENIMU, HE SBISIOMIMMUCS ee wieHaMu. [Ipu 3ToM opraHuzanus
[0 YMpaBJICHHUIO MpaBaMH Ha KOJUIGKTHBHOW OCHOBE OOs3aHAa MPUHATH HA ceOs YIpaBICHHE 3TUMU
MpaBaMH, €CIW YIpPaBICHHE TaKOW KaTEropueil mnpaB OTHOCUTCS K YCTAaBHOM MESITEIbHOCTH STOH
opranu3anu. OCHOBAaHHUEM MOJIHOMOYMI OpraHU3alMy MO YNPaBJICHUIO MPaBaMU Ha KOJUIEKTUBHOMN
OCHOBE MOET OBITh TaKKe JOroBOp C JpYyrod opraHusaleif, B TOM 4YHUCJIE HWHOCTPAHHOM,
YIPABJISIIOLIEN IpaBaMU Ha KOJUIEKTUBHOM OCHOBE.

K noroBopam, yka3aHHbIM B a03alax MEpBOM M BTOPOM HACTOSIIErO MYHKTA, MPUMEHSIOTCS
obmmue nonoxenus o0 obs3arenbeTBax (crateu 307 - 419) u o noroope (cratbu 420 - 453), MOCKOIBKY
WHOE HE BBITEKAeT M3 COJCPXKAaHMS WIM XapakTepa IpaBa, MEpeJaHHoro B ympasieHue. [IpaBuia
HACTOAIICTO pasgcia O AOoroBopax 00 OTUYXJACHUN MCKIIOYUTCIIBHBIX IIpaB W O JHUICH3WMOHHBIX
JOTOBOPAX K yKa3aHHBIM JIOTOBOpaM HE MPUMEHSIOTCSL.

4. OpraHu3anuu Mo yHpaBieHHUIO IpaBaMU Ha KOJUIEKTUBHOM OCHOBE HE BIIpaBe HCIOJb30BATh
OOBEKTHl AaBTOPCKUX M CMEXKHBIX IpaB, HCKIIOYUTEIbHBIC IIpaBa Ha KOTOpble NEepedaHbl UM B
yIpaBJICHUE.

5. OpraHuzanuy 1O YNPaBICHUIO IpaBaMM Ha KOJUIEKTUBHOW OCHOBE BIPaBe OT HMEHHU
npaBoobagareneii Uiy OT CBOET0 UMEHU MPEAbABIATh TPeOOBaHMS B Cylie, a TaKXKe COBEpIIATh UHbIE
IOpUIMYECKHUEe JIeHCTBUSA, HEOOXOAMMBbIE MJIs 3allUThl IpaB, IEpPEJaHHbIX UM B YIpaBJIEeHHE Ha
KOJIJIEKTUBHOM OCHOBE.

AkkpenuToBaHHasi opraHu3anus (crathsi 1244) Takke BOpaBe OT UMEHH HEOMPEICIEHHOTO KpyTa
npaBooOIagarencii mpeabsBiIsATh TPeOOBAaHUS B CyJe, HEOOXOIUMBIC JUIsl 3allUTHI MPaB, YIPABJICHUE
KOTOPBIMU OCYIIIECTBIIACT TaKasi OpraHu3aIus.

6. IIpaBoBO€ TMONOKEHUE OpraHU3alMidi MO YIPaBICHHUIO MpaBaMH Ha KOJUIEKTMBHOW OCHOBE,
(GYHKIUU 3TUX OpraHu3alui, MpaBa U 00S3aHHOCTU MX YJIEHOB ONpeNesoTcsl HacTosmuM Kojekcom,
3aKOHAMU 0 HEKOMMEPUECKHX OPTaHU3aIMsIX U YCTaBaMU COOTBETCTBYIOIINX OpPraHU3alni.

Cratba 1243. WcnonHeHue oOpraHM3auvMaMM MO YynpaBfeHUMIO MNpaBaMu Ha
KOJINTIEKTUBHOM OCHOBE JOroBOPOB C NpaBoobnagarensamm

1. OpraHuzanus 1O YOPABICHUIO I@paBaMH Ha KOJUICKTUBHOM OCHOBE 3aKJIIOYaeT ¢
M0JIb30BATESIMU JIMIIEH3MOHHBIE IOTOBOPHI O NMPEIOCTABICHUU UM IIpaB, MepelaHHbIX el B yIpaBiIeHue
npaBooOyafaTeasiIMM, Ha COOTBETCTBYIOIIME CHOCOOBI HCHOJBb30BAHUS OOBEKTOB aBTOPCKUX U
CMEXHBIX IPaB Ha YCIOBHUSAX NMPOCTON (HEUCKITIOUUTEIHHON) JIMIEH3UN U COOMpPAET C IMOJIb30BaTEICH
BO3HArpaKACHUE 3a UCIIOJIIb30BaHUE ITUX 00BEKTOB. B cirydasix, eciiii 00BEKTH aBTOPCKUX M CMEKHBIX
paB B COOTBETCTBMM ¢ HacTtosimiuM KopekcoM MoOryT OBITh HCIOJNB30BaHbBI 0€3 coryacus
npaBooOuafaTensi, HO C BBIJIATON €My BO3HArpa)<I€HUs, OpraHu3alys [0 yNPaBJIECHUIO MpaBaMM Ha
KOJIJISKTUBHOM OCHOBE 3aKJIIOYaeT C MOJb30BAaTEIsIMM, WHBIMHM JIMIIAMH, HAa KOTOPHIX HACTOSIIUM
Kopnekcom Bo3naraercst 00s13aHHOCTD 110 YIUIATe CPEACTB JAJIS BBIILIATHI BO3HATPaXKICHUS, JOTOBOPHI O
BBIILIATE BO3HATPAXKJCHUS U COOMPAET CPECTBA HA 3TH LIEIU.

Opranuzanys IO YOPaBJICHUIO IpaBaMU Ha KOJJIEKTMBHOM OCHOBE HE BIpaBe OTKa3aTh
MOJIH30BATEII0 MJIM WHBIM JIMIAM, Ha KOTOPBIX HacTosmmM KojekcoM Boziaraercsi 00s3aHHOCTH T10
yIUIaTe CPEACTB [ BHIIJIATHI BO3HATPAXKICHUS, B 3aKIIOYCHUH JOTOBOpa 0€3 TOCTaTOUHbIX OCHOBAaHUH.
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2. Ecnum  nUIEH3WOHHBIM  JIOTOBOp € IOJb30BATENEM  3aKIOYaeT  HEMOCPEACTBEHHO
npaBoo0Iaaresb, OpraHu3alys 10 YIpaBIeHHUIO IPaBaMU Ha KOJJICSKTHBHOMH OCHOBE MOXET COOMpaTh
BO3HArpa)<JICHUE 3a UCII0JIb30BaHNE OOBEKTOB ABTOPCKUX U CMEXKHBIX IIPaB TOJBKO IPHU YCIOBHH, YTO
3TO MPSIMO MPETYCMOTPEHO YKa3aHHBIM JOTOBOPOM.

3. Ilonb3oBarenu oO0s3aHBl NO TPeOOBAHUIO OpraHU3allMd IO YNPaBICHUIO IpaBaMH Ha
KOJIJIEKTUBHOH OCHOBE IPEJCTaBIATh €l OTYEThl 00 MCIOIb30BAaHUU OOBEKTOB aBTOPCKUX U CMEKHBIX
IpaB, a TaKkXKe MWHbIE CBEACHUS M JOKYMEHTHI, HeoOXoauMble s cOopa M pacrpeleseHus
BO3HArpa)xJCHUs, IEPEUEHb U CPOKH MPEACTABIECHUS KOTOPBIX ONPEIEISIFOTCS B I0TOBOPE.

4. Opranu3zanys 1o yrnpaBJICHUIO MTpaBaMU Ha KOJUIEKTUBHOW OCHOBE MPOU3BOJIUT paCIIpEACIICHHUE
BO3HarpaXacHuA 3a HCIIOJIB30BaHHUEC 00BEKTOB ABTOPCKUX u CMECXKHBIX npaB MCXKOY
paBooOIagaTeNsiMu, a TAaK)Ke OCYIIECTBISET BHIILIATY UM YKa3aHHOT'O BO3HATPaXICHUS.

Opranu3anus IO YHOpPaBICHHUIO IpaBaMM Ha KOJUIEKTMBHOM OCHOBE BIIpaBe YAEp)KUBaThb U3
BO3HArpakKJACHUsI CyMMBbI Ha MOKPBITHE HEOOXOAUMBIX PacxXxoJ0B MO cOOpYy, paclpesieleHUIO U BBIILIaTe
TaKOTO BO3HATPAXKICHMSA, a TaKXKe CYMMBbI, KOTOpbIE€ HANpaBISAIOTCS B CIEIHUaIbHBIE (OHbI,
CO3/1aBacMbl€ 3TOM OpraHu3alyell ¢ coryiacusl U B MHTEpecax IIPe/ICTaBIsIEMBbIX €10 IpaBoo0IalaTeNel, B
pa3Mepax M B IOpSJIKE, KOTOpbIE IMPEIyCMOTPEHbl yCTaBOM opraHuzauuu. llpenenbHslii
(MakcUMaJIbHBIN) pa3Mep CymM, YJEp>KMBAaeMbIX aKKpeIWTOBaHHOW opraHuzauuei (ctatbs 1244) Ha
MOKPBITHE HEOOXOIUMBIX PAacX0/0B IO cOOpY, PaCHpeeNCHUIO U BBIIUIATE BO3ZHATPAXKAECHUS, a TaKKe
CyMM, KOTOpbI€ HAaNpaBIAIOTCS B CHelUaidbHble (OHABI, ycTaHaBiuBaeTcs IIpaBurenbcTBOM
Poccuiickoit deneparum.

Pacnpenenenne BO3HAarpaxAeHWsT W BbIUIATA BO3HATPAXKIACHUS JOJDKHBI  IIPOM3BOJIUTHCS
PETYJSIPHO B CPOKH, IPEAYCMOTPEHHBIE YCTaBOM OpPraHW3alMy [0 YIPABICHUIO TMpaBaMH Ha
KOJUICKTUBHOW OCHOBE, W TMPOIMOPIIHOHAIBHO (PAKTUUECKOMY HCIIOJIb30BAHUIO COOTBETCTBYIOIINX
O0OBEKTOB AaBTOPCKUX U CMEXKHBIX IIpaB, OMNPEICIIEeMOMY Ha OCHOBE CBEACHUU U JIOKyMEHTOB,
MOJTy4aeMbIX OT TMOJIb30BaTeNeH, a TakKe APYTUX JaHHBIX 00 HCMOJIb30BAaHUM OOBEKTOB aBTOPCKHUX U
CMEKHBIX IIPaB, B TOM YHCJIE CBEAEHUN CTATUCTUYECKOTO XapaKTepa.

OnHOBpEMEHHO C BBIILIATOM BO3HArpaXKACHWs OpraHM3alMsg [0 YIPaBJIEHUIO IIpaBaMU Ha
KOJUICKTUBHOM OCHOBE 00si3aHa TMPEJICTaBUTh MPABOOOIANATENI0 OTYET, COJEpKAIlUil CBEIeHUs 00
WCIIOJIb30BAaHUH €T0 MPaB, B TOM YHCJIE O pa3Mepe COOpaHHOTO BO3HATPAXICHUS U 00 yIep KaHHBIX U3
HETO CyMMax.

AxKpenuToBaHHas opraHu3anus (ctaths 1244) B mensX NPeNCTaBICHUS IPaBOOOIaIaTENIO
nocpenctBoM cetu "MHTepHeT" cBeAeHUH, yKa3zaHHBIX B a03alle 4YeTBEPTOM HACTOALIETO IYHKTA,
obecrieunBaeT (QyHKIIMOHUPOBaHHE WH(GOPMAIIMOHHON cHCTeMBbl "IMWYHBIN KaObuHEeT mpaBoobiaxartesns”
Y TIPEIOCTABIIAET MPaBOOOIAIATENIO aBTOPU30BAHHBIN TOCTYM K HEH.

5. Opranuzanusi 1O YyNpaBiIeHUIO MpaBaMHU Ha KOJUIEKTUBHOW OCHOBE (OPMHUPYET PpEecTpbl,
coJiep Kallie CBEACHUS O MpaBooOanaTelNsX, O IpaBax, IepelaHHbIX il B yIpaBieHUe, a Takke 00
00BEKTax aBTOPCKUX M CMEeXHbIX npaB. CBeleHus, cojepkallecs B TaKUX peecTpax,
MIPEIOCTABIIAIOTCS. BCEM 3aMHTEPECOBAHHBIM JIMLIAM B IOPSJKE, YCTAHOBJICHHOM OpraHu3aluel, 3a
WCKJIIOUEHHEM CBEJCHHI, KOTOPbIE B COOTBETCTBUHU C 3aKOHOM HE MOTYT pasriamarbcs 0e3 coriacus
npaBooOagaTens.

Opranu3anys No ynpaBiIeHUIO IPaBaMHU Ha KOJUIEKTUBHOM OCHOBE pa3MeIlaeT B OOIIENOCTYTHON
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MHPOPMALIMOHHON cucTteMe HHGOpMALMIO O TpaBax, NEpeAaHHBIX €W B yMpaBleHUE, BKIIOYAs
HaMEHOBaHHE 00OBEKTA aBTOPCKUX MIJIM CMEXHBIX MIPaB, UMsI aBTOpa MM UHOTO MPaBooOIagaTess.

6. Hesblliara opraHuzanuMell 10  yOPaBJIEHUIO IpaBaMU Ha KOJUIEKTUBHOM OCHOBE
BO3HArpaKAeHUs, COOPaHHOTO sl IPaBOOOIa1aTeNs, BCIEACTBUE HAPYLIEHHUS €10 TIOPSIIKA yIIPaBJICHUS
IIpaBaMH, YCTAHOBJIEHHOTO HacrosumuMm KoJekcoMm, BiedeT NpPUMEHEHHE K 3TOM OpraHu3aluu Mep
3aIUTBI UCKIIOYUTEIBHOIO IIpaBa B COOTBETCTBUM €O cTaTther 1252 nactoamero Konekca.

Cratba 1244. lNocypapcTBeHHas aKkpegutauusi opraHm3auuMm no ynpasBJieHUIO
npaBamMu Ha KONNEKTUBHOW OCHOBE

I. Opranuzamus 0o YNOPABICHUIO TpaBaMU Ha KOJUIEKTUBHOM OCHOBE MOXET IMOJIYYHUTh
rOCy/IapCTBEHHYIO aKKpPEIWUTAIMI0 Ha OCYIIECTBICHUE JEATEIbHOCTH B Cleaylommx cdepax
KOJIJIEKTUBHOTO YIPABJICHUSA:

1) ympaBneHre UCKITIOUUTENbHBIMU NTPaBaMHU Ha 0OHAPO0BaHHBIEC MY3bIKaJIbHBIE IPOU3BEACHUS (C
TEKCTOM WJIM 0€3 TEKCTa) U OTPBIBKM MY3BIKAJIbHO-IpPAaMAaTUYECKUX NPOU3BEICHUM B OTHOLUIEHUH HX
MyOJIMYHOTO WCIIOJHEHUs, COOOMEeHH B AU WU MO KaOero, B TOM YHCIE IyTeM pPeTpaHCIAnuu (
MOAMYHKTHI 6 - 8.1 myHkTa 2 crateu 1270);

2) ocCylIecTBICHHE NpaB aBTOPOB MY3bIKAJIbHBIX NPOM3BEAEHUI (C TEKCTOM MM 0€3 TeKcTa),
HCIOJIb30BAHHBIX B ay/IMOBHU3YaJIbHOM NPOM3BEIECHUH, HA MOJyUYe€HHE BO3HArpaXkJIeHHs 3a MyOnudHOe
UCTIOJIHEHUe b0 cooliieHue B 3up Wi mo kabemro, B TOM YHCIE MYyTEM PETPAHCIALNHU, TAKOTO
ayJIMOBU3yaJIbHOTO MPOU3BeAeHUs (ITyHKT 3 cTaThu 1263);

3) ynpaBieHHe paBoOM CJIEJOBaHMsI B OTHOILIEHUHU IIPOU3BEIEHUS N300pa3UTEIbHOTO UCKYCCTBA, a
TaKk)K€ aBTOPCKUX pyKomucel (aBTorpadoB) JUTEpaTYpHBIX U MY3bIKAJIBHBIX NMPOU3BEACHUN (CTaThs
1293);

4) ocyuecTBIeHME TIpaB  aBTOPOB, MWCIOJHHUTENEW, H3rOTOBUTENEH  (QoHOrpamMM U
ayJIMOBU3YaJIbHBIX MPOU3BEJCHUN Ha MOJyYeHHE BO3HArPAXKACHUS 3a BOCHPOHM3BEACHUE (POHOTpaMM H
ayJIMOBU3yaJIbHBIX IIPOM3BEICHUH B JINYHBIX LENAX (cTaThs 1245);

5) ocymiecTBIeHHE TIpaB WCIOJHHUTENECH Ha TMONydyeHHE BO3HATPAXKICHHUS 3a MyOInIHOe
UCIIOJIHEHUE, a TaKXke 3a cooluieHue B 3dup wim mno kabemo (oHOrpamm, OIMyOJIMKOBAHHBIX B
KOMMepUeCKHX 1eisx (ctatbs 1326);

6) ocyliecTBIEHHE TMpaB U3rOoTOBUTENeH (OHOrpaMM Ha TIOJy4YeHHE BO3HATPaKICHUS 3a
MyOIUYHOE UCTIOTHEHHE, a TaKXKe 3a cooliieHue B 3up mium mo kabemto (oHOrpaMMm, OmyOIMKOBaHHBIX
B KOMMEpPUECKHUX LeJsX (cTarhbs 1326).

locynapcTBeHHast aKKpeAWTAIMsl OCYIIECTBISETCS HAa OCHOBE TMPUHIMUIOB  OTKPBITOCTH
MpoIeaypsl M y4eTa MHEHHS 3aWHTEPECOBAHHBIX JIMI], BKIIIOYasl TpaBooOjagaTesieid, B IOPSIKE,
onpexaensieMoM [IpaButenscTBoMm Poccuiickoit denepanuu.

2. TocynmapcTBeHHass aKKpeOUTAlMs Ha OCYIIECTBICHHE MACSITeNbHOCTH B Kaxaod u3 cdep
KOJUJIGKTUBHOTO yIPABICHHUs, YKa3aHHBIX B MyHKTE | HACTOSIIEH CTaThHU, MOXKET OBITH MOJIy4€HA TOIBKO
OJIHOM OpraHU3alMel Mo yIPaBJICHHUIO ITPaBaMU Ha KOJUIEKTUBHON OCHOBE.

OpFaHI/I?;aHI/I}I Mo ymnpaBJICHUIO IIpaBaMM Ha KOJUIGKTHBHOH OCHOBE MOXKET MOJIYUHUTh

www.consultant.ru Crpanmua 17 u3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=315408&date=12.08.2021&dst=100010&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

TOCYHJAapCTBCHHYIO AKKPCAUTALMIO HAa OCYHICCTBJIICHHUC ACATCIIBHOCTU B OHHOﬁ, ABYX U Ooiee C(i)ean
KOJUICKTHUBHOTO YIIPABJICHUSA, YKA3aAHHBIX B ITYHKTC 1 HACTOSIIEH CTaThHU.

IIo oTHOIIEHHUIO K JACATCIIBHOCTH aKer[[HTOBaHHOfI opraHuizalvii HC NPUMCHAIOTCA OTpaHUYCHUA,
npeaAyCMOTPCHHBIC AHTUMOHOIIOJIbHBIM 3aKOHOAATCIIbCTBOM.

3. Opra#uzanus 10 YNOPaBICHUIO TpaBaMHU Ha KOJUIGKTUBHOM OCHOBE, IOJyYUBIIAs
TrOCYJIaPCTBEHHYIO aKKpEAUTAIMIO (aKKpEAUTOBaHHAs OpraHu3allusl), BIIpaBe HAPSIY C yIPABICHHEM
mpaBaMH TeX MpaBooOnajareneil, C KOTOPHIMH OHAa 3aKJIOYWiIa JOTOBOPHI B  MOPSIKE,
MpeAyCMOTPEHHOM NYHKTOM 3 ctatbu 1242 Hacrosimero Konekca, ocyecTBiIsITh yIpaBlIeHUE paBaMu
u cOOp BO3HArpakaeHWsl UIsi TeX MpaBooOnaaarenei, ¢ KOTOPHIMHU y HEE TaKue JIOTOBOPhI HE
3aKJII0YEHEI.

Hanuuue akkpennTOBaHHOW OpraHu3alliyd HE MPENATCTBYET CO3AAHMIO JPYTMX OpraHu3alui 1o
yIpaBJIEHUIO NpaBaMH Ha KOJUIEKTUBHOW OCHOBE, B TOM 4HUCIIE€ B cpepax KOJUIEKTUBHOIO yIpaBJICHUS,
yKa3aHHbIX B NyHKTe | Hacrosimeid crtarbu. Takue opraHu3alMy BIpaBe 3aKIOYaTh JOTOBOPHI C
MOJIb30BATEsIMM TOJIBKO B MHTEpecax IpaBooOiajarenei, MpeAOCTaBUBIIUX WM IOJHOMOYHS 10
YIPaBIEHUIO IIPaBaMHU B MOPAJKE, IPELYCMOTPEHHOM ITyHKTOM 3 cTartbu 1242 Hactosiero Koaekca.

4. IIpaBooOnanaresb, HE 3aKJIIOUMBIINI C aKKPEIUTOBAaHHOM OpraHU3alueil Joropopa o nepeaaye
MOJTHOMOYHMI 10 YINpaBJeHUIO TpaBaMu (TIYHKT 3 HACTOAIIECH CTaThH), BIpPaBe B JIFOOOW MOMEHT
MOJIHOCTBIO WJIM YaCTUYHO OTKa3aTbCsi OT YIpPaBJICHUS OJTOW OpraHu3aluesl ero mpaBaMHu.
[IpaBoob6nagaTens JOMKEH MUCbMEHHO YBEJOMHUTh O CBOEM PEIICHUH aKKPEIUTOBAaHHYIO OPTraHU3aIINIO.
B cnyudae, ecau mpaBooOnajgaTtenb HaMepeBaeTCsl OTKa3aTbCsd OT YNPaBICHUS AaKKPEIUTOBAHHOMN
OpraHu3aIyel TOIbKO YaCThIO aBTOPCKUX MM CMEXHBIX MpaB U (W) 0OBEKTOB ATUX MPaB, OH JOJDKCH
MPEACTaBUTH € NIEPEUCHb TAKUX UCKITFOYaeMBbIX TTpaB U (MJik) 0OBEKTOB.

[To wmcreyeHWMM Tpex MeECAIEB CO JHS TOMYYECHHs OT TPaBOOOIanaTesi COOTBETCTBYIOIIETO
YBEJIOMJICHHSI aKKpEAUTOBaHHAs OpraHu3anus o0si3aHa HMCKIIOYWTH YKa3aHHBIE MM TpaBa W (HIIN)
O0OBEKTHI W3 JOTOBOPOB CO BCEMHU TMOJB30BATENIMU M pa3MecTuTh HH(popmamuio 00 »TOM B
o0me1ocTymHoO HMH(DOPMAIMOHHOW CHUCTeMe. AKKPEIWTOBaHHAs OpraHU3anus o0s3aHa YIUIATUTh
paBooOIagaTeNII0 MPUUYUTAIONIEECS €My BO3HarpaxkJieHue, TMOJy4YeHHOE OT TMOJb30Bareiied B
COOTBCTCTBUU C paHee 3aKJIFOYCHHBIMHU [[OFOBOpaMI/I, 58 HpeI{CTaBI/ITL OTYCT B COOTBCTCTBUU C a638,Il€M
yeTBepThIM MyHKTa 4 cTtaThu 1243 Hactosimero Konekca.

5. AKKpeIuTOBaHHAsl OpraHu3anus o0s3aHa NPUHHUMATh pa3yMHbIE U JOCTAaTOYHBIE MEphI IO
YCTaHOBJICHHIO MPaBoo0IaiaTeNeil, UMEIONINX MPaBO Ha MOJyYeHHE BO3HATPAXKICHUS B COOTBETCTBUU C
3aKJIIOYEHHBIMU 3TOW OpraHu3alueld JUIEH3UOHHBIMU JOTOBOPAaMH M JOTOBOpPaMHU O BbIILJIATE
BO3HarpaxjaeHus. Eciaum MHOe He yCTaHOBJIEHO 3aKOHOM, aKKpEAUTOBaHHAs OpPraHH3allds HE BIpPaBe
OTKa3aTh B MPUEME B WIEHBI 3TO OpraHM3alMy MpaBOOOIIaJaTelN0, UMEIOLIEMY PAaBO Ha MOJy4eHUE
BO3HATrpa)JICHUS B COOTBETCTBUHU C 3aKJIIOUYECHHBIMHU 3TOW OpTaHHW3alliel JIMIICH3NOHHBIMH JIOTOBOPAMH
Y JIOTOBOPAMH O BBIIIJIATE BO3HATPAXKICHHUS.

6. AKKpEeIUTOBAaHHBIE OPraHU3alLUU OCYLIECTBJISIOT CBOIO JAESATENBHOCTh MOJ KOHTPOJEM
YIOJIHOMOYEHHOTO (peIepabHOrO OpraHa MCIOJHUTENBHON BJIACTH, OCYLIECTBISIONIETO (YHKIUHU T10
KOHTPOJIIO ¥ HAaa30py B cpepe aBTOPCKOTO MpaBa M CMEXKHBIX MpaB (YIOJIHOMOUYEHHBIN (enepanbHbIi
OpraH HUCIIOJIHUTENIBHOMN BJIACTH).

lNomoBast Oyxranrepckast (pUHAHCOBas) OTYETHOCTh AKKPEAMTOBAHHOW OpTaHWU3AIMH, T0JI0OBas
Oyxrantepckas ((puHaHCOBasi) OTYETHOCTh CIEHUAIBHBIX (OHIOB, CO3JIaHHBIX €0 B KauyecTBE
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IOPUANYECKUX JIUIL, TIOJJIeKAT 00sA3aTeIbHOMY ayJUTy U PACKPBIBAIOTCS MyTEeM pa3MeEIIeHHUs BMeCTe C
ayJTMTOPCKUM 3aKITIOYCHHEM O Hell Ha O(HIMaTbHOM caiiTe aKKpPEeIUTOBAHHOW OpraHH3aIlid B CETH
"UHTepHer" He mMo3qHEEe AECATH padO4YMX MHEH, CICHYIONMX 3a JaTOH IMOJYYCHHS ayJUTOPCKOTO
3aKJIIOYEHUs, HO He no3aHee 31 aexalOps roja, cIeAyrOLEro 3a OTYETHBIM rojgoM. CBeIeHUsI O TaKOM
pa3MeIIeHNH C yKa3aHWeM JaThl pa3MENICHHs TPEICTaBIAIOTCS aKKPEIUTOBAHHOW OpraHW3alueil B
YIOJIHOMOYEHHBIN (efepanbHblii OpraH HCIOJHUTEIBHON BIIACTH B TEUEHUE TpeX paboyux IHEH,
CIEYIOIINX 32 JTHEM pPa3MeIIeHHUS.

['omoBas Oyxranrepckas ((prHaAHCOBas) OTYETHOCTh U ayJUTOPCKOE 3aKIIOYEHHE O HEell JOJKHBI
OBITH TOCTYINHBI HAa O(PUIIMAIIEHOM CaliTe aKKpeAUTOBAHHOM opranu3anuu B cetd "MHTepHeT" B TeueHue
IISTH JIET C 1aThl pa3MELICHHUS.

AKKpeIMTOBaHHbIE OpraHU3aluu O00s3aHbl €XEroAHO TMPEACTaBIATh B  YIOJIHOMOYEHHBIN
GbenepanbHbli  OpraH MHCIHOJHUTENbHON BJIACTH OTYETHI O CBOEH JedrenbHOCTH 10  (opme,
yTBEp)KJaeMOll yIOJTHOMOYEHHBIM (heZiepaibHbIM OPraHOM MCIIOJIHUTENIBHOM BIacTH.

AKKpeIMTOBaHHBIE OpPTaHU3AlUU JOJKHBI PAacKphIBaTh WHGOpPMAIMI0 00 OCYIIECTBISIEMON MMU
NESATEIBHOCTH, B TOM YHCJIE€ O MPUMEHSIEMOM METOJUKEe cOopa U pacrpeiesieHus COOpaHHOTO
BO3HATrpaXJACHUS, a TaKXKe O JEATEIbHOCTH CHEIUAIbHBIX (POHIOB, CO3JAHHBIX MMH B KadeCTBE
opunudeckux Jmmn. CTaHaapT pacKpbITUS aKKPEAWUTOBAHHBIMH — OpTraHM3aIusMu  WH)OpMaIuu,
MPEAYCMATPUBAIOIIMN  COCTaB, TMOPSZIOK W CPOKHM  PACKpPBITHUS HMH(POpMAaNUM, YTBEPKAACTCS
[IpaBurenscTBOM Poccuiickon Penepanuu.

7. TUNOBOM yCTaB aKKPEIWTOBAHHOM OpraHM3AllMM YTBEPKIAAECTCA B IOPSJKE, ONPEHEIIIEMOM
IIpaBurensctBoM Poccuiickoit deneparnuu.

8. BosHarpaxxzneHue, He BOCTpeOOBaHHOE IMpaBooOIagaTesieM B TEUCHHE TpeX JIET, HauuHas Cc 1
SHBapsl TOJa, CIEOYIOIIEro 3a TOJOM, B KOTOPOM TaKo€ BO3HArpa)JeHue ObUIO pacIpeieleHo
aKKpEJUTOBAHHON oOpraHu3alueldl, BKJIIOYAETCS AaKKPEAUTOBAHHOM oOpraHu3almueili B  CyMMBI,
MOJAJIEXKAIUE OYEPETHOMY pacCIpeleleHHI0, MPU YCIOBHM MPHUHATHS €I Mep, MPeayCMOTPEHHBIX
IIYHKTOM 5 HACTOSILEN CTaThU.

Cratbsa 1244.1. HabnogaTtenbHbIM COBET aKKpeAUTOBaAHHOM OpraHu3auum

1. B akkpeauTOBaHHOW OpraHU3alMH CO3JACTCs HAONIOAATENIbHBIA COBET, SIBJISIFOIITUIACS
KOJUIETHANIbHBIM OPTaHOM yIpPaBIEHUS AKKPEIUTOBAHHON OpraHHU3alid, KOTOPBIA OCYIIECTBISET
KOHTPOJIb 32 JEATEIbHOCTHIO €€ WCIOJHUTEIbHBIX OPraHoB, a TaKXe pellaeT HHbIE BOIPOCHI,
OTHECEHHBIC TUIIOBBIM YCTaBOM aKKPEAUTOBAHHOM OpraHU3aIMH K €ro UCKIIOUUTEIbHON KOMIETCHIINN
C YYETOM IIOJIOKEHUH IMMyHKTa 3 HAacTOsALIEH CcTaThy U cTaThu 65.3 Hacrosmero Koaekca.

2. HabGnroparenbHbIA COBET aKKpEIUTOBAHHOMN opraHu3aiii GopMupyeTcsl u3 npaBooOiaiaTesei,
OpraHU3alMi KyJIbTYphl, TBOPUECKHX COIO30B, MOJIb30BaTEIICH, IIpeIcTaBUTENICH (DenepanbHOro opraHa
WCIIOJHUTENBHON BJAcTH, OCYIIECTBISIONIET0O HOPMATUBHO-TIPABOBOE pETyIUpOBaHHE B cdepe
aBTOPCKOTO TpaBa W CMEXHBIX TIpaB, (eaepaldbHBIX OPraHoB HCIOJHUTEIHHOW  BJIACTH,
YIOJTHOMOYCHHBIX Ha OCYIICCTBIIEHHE KOHTpPOJIS (Haa3opa) 3a COOIOJCHHEM aKKpPEeIUTOBAHHBIMU
opraHuzanusiMu  TpeOOBaHWW 3akoHOHaTenbcTBAa Poccuiickoit denmepanuu, a Takke JIMII,
OCYIIECTBIISIOMNX TTOJTHOMOYHS YICHOB KOJIJICTHAIBHBIX MCIIOJHUTEIHHBIX OPTaHOB aKKPEIUTOBAHHOM
opranuzanuu. [Ipu 3TOM JHIIO, OCYIIECTBISIOIICE MOJHOMOYHUS €IWHOJIMYHOTO HCIIOJHUTEIHHOTO
OpraHa akKpeIUTOBAaHHOW OpraHM3allHd, HE MOXET OBbITh YIEHOM HaOII0JaTeNsHOr0 COBETa
aKKpEJIUTOBAHHON OpraHM3allid, HO YYacTBYeT B 3aceJaHHUSIX HaONI0JaTeIhbHOTO COBETa C MPABOM
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COBCIIATCIIBHOI'O I'0JI0CA.

KonmuecTBeHHBIN cOCTaB HAOIOIATEIHHOTO COBETa HE JOHKEeH ObITh MeHee 11 unenos. [lopsmox
(dbopMupoBaHHS HAOIIOJATELHOTO COBETA YTBEPIKIACTCS YIOJHOMOYECHHBIM (heepaabHbIM OPTaHOM
HUCIIOJIHUTEIHLHON BJIACTH.

3. K ucknrountenbHOH KOMIIETEHIIMN HAOII0JaTeIbHOTO COBETAa aKKPEIUTOBAHHOW OpraHU3aluu
OTHOCATCH:

KOHTPOJIb 3a ACATCIIbHOCTBIO UCITOJIHUTCIIbHBIX OPraHOB OPraHU3alnuu;
KOHTPOJIb 3a (bHHaHCOBO-XO3HﬁCTBeHHOﬁ ACATCIIbHOCTBIO OpraHu3aluu,
KOHTPOJIb 3a paCXO0A0BaHNUEM CIICIUAJIbHBIMU (bOHl[aMI/I ACHCIKHBIX CPCIACTB,

HHBIC BOIIPOCBI, OTHCCCHHBLIC THUIIOBBIM YCTaBOM aKer[[I/ITOBaHHOﬁ opranmM3anyu K €TI0
HCKITIOYUTEILHOM KOMIICTCHIINU.

BOHpOCBI, OTHECEHHBIC K HMCKIIOYUTEILHOMN KOMIICTCHII U Ha6J'IIOI[aT€J'IBH01"O COBC€TA, HE MOT'YT
OBITE nepeaaHbl Ul pCIICHUS APpYTHM OpraHamM aKerHHTOBaHHOﬁ OpraHu3anunu.

4. HaOmroaTenbHBIN COBET aKKPEIWTOBAaHHOW OpPTraHU3allMU OCYIIECTBISET CBOIO JEATEIHHOCTH
Ha 00IIECTBEHHBIX HAUaIaX.

Cratbsa 1245. Bo3HarpaxaeHune 3a cBobogHoe BocnpousBeneHue poHorpamm wm
ayanoBu3yasbHbIX MPoM3BeAeHUN B SIMYHbIX Liensix

1. ABTOpaM, HCIOJHUTENSAM, WU3FOTOBUTEISIM (POHOTPAMM U ayAMOBU3YaJbHBIX MPOU3BEACHUIN
IPUHAUICKUT TPaBO HAa BO3HArpaXkJeHUE 3a CBOOOJHOE BOCIpoU3BeAecHUE (OHOTpaMM U
ayJIMOBU3yaJIbHBIX MPOU3BEACHUN HCKIIOYUTENIBHO B JIMYHBIX LENAX. Takoe BO3HArpa)JeHWe HMeeT
KOMITIEHCAIIMOHHBIM XapakTep M BBIIIAYMBAETCS MpPaBOOOIafaTeNsIM 3a CYET CPEICTB, KOTOpbIE
HoJyIeXkar yIjare HM3rOTOBUTENSIMH U HMMIIOpTEpaMH O0OpyNOBaHMS M MaTepUAIbHBIX HOCHUTEJNEH,
HCHOJIb3YEMBIX JUIsl TAKOTO BOCTIPOU3BEICHHS.

[lepeuenr oOOpymOBaHUS W MaTEPUANBHBIX HOCHTENEH, a TakkKe pa3Mep U TOPSAOK cOopa
COOTBETCTBYIOIUX CPeACTB yTBepkaaroTcsa [IpaBurensctBom Poccuiickoit denepannm.

2. COop cpeAcTB Uisl BHIILIATH BOZHATPAXIEHUS 32 CBOOOJHOE BOCIIPOM3BEACHNE (HOHOTPAMM U
ayJMOBU3YAITbHBIX TIPOU3BEICHHUI B JJMYHBIX IIEJSIX OCYIIECTBIISICTCS aKKPEIUTOBAaHHOM opraHu3amnuei (
cTaTths 1244).

3. BosnarpaxxneHue 3a CBOOOJHOE BOCIPOU3BENCHHME (OHOIpaMM U ayJUOBHU3YaJIbHBIX
NPOU3BEACHUN B JIMUHBIX LEJIAX paclpelesseTcss MEXIy M[paBoobiaiaTeNsiMd B Clexyromei
IIPOIMOPLIMU: COPOK MPOLIEHTOB - aBTOpaM, TPUALATh IPOLEHTOB - UCIIOJIHUTENSIM, TPUALATH POLIEHTOB
- U3roTOBUTENAM (POHOTPAaMM MJIM ayAHOBU3YalIbHBIX NPOU3BeIeHUI. Pacnpenenenre Bo3HarpaxxeHus
MEXJy  KOHKPETHbIMH  aBTOpaMH,  HUCIOJHHUTENSMH,  HW3TOTOBUTENIAMU  (oHOrpamMm WU
ayJMOBU3YaJIbHBIX IIPOU3BEAECHUI OCYILECTBIIACTCS IPONOPLUOHATIBHO (PAKTHYECKOMY HCIOJIb30BAHUIO
COOTBETCTBYIOIMX (POHOTpAaMM WM ayJUOBHU3YyalIbHBIX Hpou3BeneHUi. [lopsanok pacmpeneneHus
BO3HArpaX<JICHUs U €ro BBIIIAThl ycTaHaBiauBaeTcs [IpaBurenscrBoM Poccuiickoii @enepanuu.
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4. CpenctBa Juisl BBIILUIATHl BO3HArpaXkJIeHWsl 3a CBOOOJIHOE BOCHpOM3BeNeHHE (OHOTPAMM U
ayJIMOBU3yaJIbHBIX IPOM3BEICHUM B JIMYHBIX ILEJIAX HE B3UMAKOTCA C HW3TFOTOBUTENIEH TOTO
000pYyIOBaHUS M T€X MaTepUAbHBIX HOCHTENEH, KOTOPBIC SBISIOTCS MPEAMETOM SKCIOPTA, a TAKKE C
U3TOTOBUTENEH U HMIIOPTEPOB MPO(ECCHOHATBHOTO O000PYAOBAaHUSA, HE MpeIHAa3HAYEHHOro s
WCIOJIb30BaHUs B JOMAITHUX YCIOBHSIX.

Cratba 1246. [locypnapcTBeHHOe perynupoBaHMe OTHOWEHUA B cdepe
MHTenNeKTyarbHON COOCTBEHHOCTU

1. B ciyuasx, npeaycMOTpeHHBIX HacTosiiiuM Konexkcom, m3gaHMe HOPMATUBHBIX IPaBOBBIX
aKTOB B IIEJIIX PEryJUPOBaHUS OTHOIICHUN B c(epe MHTEJUIEKTyalbHOH COOCTBEHHOCTH, CBSI3AHHBIX C
00BEKTaMU aBTOPCKUX W CMEXHBIX IpaB, OCYIIECTBIISIET YMOJHOMOYEHHbIN (elepaiabHblii OpraH
WCTIOHUTENILHON BJIACTH, OCYIIECTBISIIOIIMNA HOPMATHUBHO-IIPABOBOE pETyJIUpOBaHHE B cdepe
aBTOPCKOI'O IIPaBa U CMEXKHBIX IIPaB.

2. B mensx peryiaupoBaHUs OTHOIICHUH B chepe MHTEIUIEKTYaAIbHONH COOCTBEHHOCTH, CBSI3aHHBIX C
M300pETEHUSIMU, TIOJIE3HBIMH MOJIEIISIMHU, TPOMBIIIIEHHBIMU o0pa3iiamMu, mporpammamu mais OBM,
0azaMM JaHHBIX, TOTOJOTUSIMH HMHTETPATHHBIX MHKPOCXEM, TOBAapHBIMH 3HAaKaMHd U 3HaKaMH
o0cImy)KMBaHUs, TeorpaduUYeCKUX YKa3aHWH W HAUMEHOBAaHUSAMH MECT TIPOMCXOXKICHHUS TOBAPOB,
YIOJIHOMOYEHHBIN dbenepanbHbIT opras HACIIOTHUTEIbHON BJIACTH, OCYILECTBIISIOIINNA
HOPMAaTUBHO-TIPABOBOE PETYJIHUPOBaHHE B cepe HHTEIUIEKTYaabHOW COOCTBEHHOCTH, YTBEPKAAET
(hOpMBI TOKyMEHTOB (3as1BOK, 3asBIICHUH, BO3PAXKCHHM, XOJAaTAICTB U T.I1.), SBJISIFOIIMXCS OCHOBAaHUEM
JUIS. OCYUIECTBIICHHS IOPUIMYECKA 3HAYMMBIX JEWCTBUM, YKA3aHHBIX B MYHKTE 3 HACTOSIIEH CTAaThH,
YCTAHABJIMBAET MpPaBWIA COCTABJICHHS W MOJAYM YKa3aHHBIX JOKYMEHTOB, MpaBW/a M MOPSIOK HX
paccMOTpPEHMS, BKIIOYAIOIIME KPUTEPUU MPUHATHS pPEUICHUA 10 pe3ysibTaTaM pPacCMOTPEHUS
YKa3aHHBIX JOKYMEHTOB, a TakKK€ W3/JaeT Jpyrue HOPMATHMBHBIE IPABOBbIE AaKThl B CIydasX,
MpeAyCMOTPEHHBIX HacTosKuM Koaekcom.

3. FOpuandecku 3HaYUMEBIE IEUCTBUS 110 TOCYIAPCTBEHHON PETUCTPALIU N300pETEHUH, MTOIE3HBIX
MOJIeTIeH, MPOMBIIICHHBIX 00pa3IoB, mporpamMm it DBM, 0a3 MaHHBIX, TOMOJOTUH WHTETPATLHBIX
MHKPOCXEM, TOBAPHBIX 3HAKOB U 3HAKOB OOCIY)XMBaHUs, T€OrpadUIECKUX YKa3aHU U HAUMEHOBAHHUI
MECT MPOUCXOKJICHUSI TOBAPOB, BKJIIOYAsl MPUEM U DKCIEPTU3Y COOTBETCTBYIOIIMX 3asBOK, IO BblIaue
MAaTEHTOB U CBHJETENHCTB, YJIOCTOBEPSIONINX HCKIIOYHUTEIbHOE MpaBO HMX oOiajgaTeneil Ha Takue
pe3yabTaThl UHTEIUIEKTyaIbHOU JEATEIbHOCTH U Ha TaKUE CPEACTBA MHAUBUIYAU3AINH, a B CIydasX,
MPEAYCMOTPEHHBIX 3aKOHOM, TAaKXKE€ WHbIE JIEUCTBHS, CBSI3aHHBIE C MPABOBOM OXpaHOM pe3yJbTaTOB
WHTEJUICKTYaJIbHOW JIeATEIPHOCTH M CPEACTB MHIWBUIYATU3alliH, OCYIIECTBISCT (eepaibHbIi OpraH
WCTIOTHUTEIIbHOW BJACTH 1O WHTEIUICKTYaTbHOH COOCTBEHHOCTH HEMOCPEJICTBEHHO WA 4Yepe3
MOJIBEIOMCTBEHHOE €My YyupexiaeHue. B ciydasx, npemycMoTpeHHbIXx cratbsimu 1401 - 1405
Hactosmero Kopekca, ykazaHHble B HacTodlleM a03aile ACHCTBHS MOTYT OCYIIECTBISTh Takke
(denepanbHBle OpraHbl HCIONHUTEIHHOW BIIACTH, yMOJTHOMOuYeHHBIe [IpaBuTenscTBoM Poccuiickoit
denepauuu.

@®enepabHbIl  OpraH MCHOJIHUTEIBHOM BJIACTH 10 HHTEJJIEKTyaJlbHOM  COOCTBEHHOCTHU
aKKpEeIUTYeT POCCUHCKYI0 HayuyHYIO MM OOpa30BaTENIbHYIO0 OPraHM3allli0 B KauecTBE OpraHU3alluH,
KOTOpasi MOKET MPOBOAMUTH IPEIBAPUTENIbHBIH MH(POPMALMOHHBIM MMOMCK B OTHOLIEHUHU 3asBICHHBIX
1300peTeHuil WK MOJE3HBIX MOJeNell U NpeaBapUTeNbHYI0 OLEHKY MX HaTeHTOCHOCOOHOCTH (CTaThU
1384, 1386 u 1390) (nanee - Hay4Has Wi 0OpazoBaTeIbHAs OPraHU3aLuUs ).

[opsaoK aKKpenuTanuyd Hay4YHOH MM 0Opa3oBaTeNbHOM OpraHu3anuu M TpeOOBaHUs K HEH, a
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TaK)K€ OCHOBAaHUS U TOPSAOK MpEKpalleHUs €€ aKKpeIUTallMM YCTaHaBIMBalTcs [IpaBuUTENbCTBOM
Poccuiickoit deneparum.

4. B OTHOIICHUY CEJIEKIIMOHHBIX JOCTIKEHUH (DYHKIMH, yKa3aHHBIC B MyHKTaX 2 U 3 HACTOAIICH
CTaTbM, OCYULIECTBIIIIOT COOTBETCTBEHHO YIOJHOMOYEHHBIN (efepanbHblii OpraH HCHOJHUTEIbHON
BJIACTH, OCYILIECTBISIOIIMNA HOPMATHUBHO-IIPABOBOE PETYJIUPOBAHHUE B C(epe CEeIbCKOr0 XO3SICTBA, U
(benepanbHbIi OpraH UCIOJHUTENBHOM BIACTH IO CEIEKIIUOHHBIM JOCTHKEHUSM.

5. IlpaBurensctBo Poccuiickori @enepauny BIpaBe YCTaHABIMBATh CTAaBKU, HOPSIIAOK U CPOKHU
BBIIJIATHl BO3HArpaKJICHUs 3a CIIy>KEOHble M300peTEeHUs], CIIy>KeOHbIE IMOJIE3HBIE MOJIENH, CIIyKeOHbIE
IIPOMBIIITIEHHbIE 00pa3lbl. JlaHHbBIE CTaBKM, MOPSAOK M CPOKM IPUMEHSIOTCS B Cilydyae, €clid
paboromarens ¥ pabOTHUK HE 3aKIIOYMIHM JOTOBOP, YCTAHABJIMBAIOUIMNA pa3Mep, YCIOBUS M TOPSIOK
BBITIJIATHI BO3HATPAXKICHHS 3a CITy)KEOHOE M300peTeHHE, CIY)KEOHYIO TOJIE3HYIO MOJENb, CIy>KeOHBII
IIPOMBIIIICHHBII 0Opasell.

6. IlpaBurensctBo Poccuiickoii denepanuu BIOpaBe yCTaHABIWBATH MUHUMAJIbHBIE CTaBKH,
nopsiIok cOopa, pacrpeesieHUs] U BBIIUIAThl BO3HATPAXAEHUS 3a OTIENIbHBIE BHJIbI HCIOIb30BAHUS
MPOU3BEACHUH, HCIIONHEHUN U (DOHOTPAMM B CIIy4asiX, €CJIM B COOTBETCTBHH C 3aKOHOM HCIOJIb30BAHUE
TaKUX Pe3yJbTaTOB MHTEIUIEKTYyaJIbHON JEATEIBHOCTU OCYLIECTBISIETCSA C COIIacusl MpaBooOanaTeneit
U C BBIIJIATON UM BO3HArpakJICHUsI.

[IpaButensctBO Poccuiickoit ®enepanuu BOpaBe YCTaHABIMBATH CTAaBKM BO3HArpPa)ICHUS,
MOpsAIOK cOOpa, pachpeleNieHdss W BBIIUIATHl BO3HATPaXKIEHUS 3a HCIIOJIIb30BAHHME MPOU3BEACHU,
UCTIONTHEHUN W (oHOTrpaMM B Clydasx, €CId B COOTBETCTBHH C 3aKOHOM HCIOJIb30BAHUE TaKHX
Pe3yJIbTaTOB HHTEIUICKTYAIBHOM JIESATENFHOCTH OCYIIECTBIsIETCs Oe3 coraacus mpaBoo0iagareseii, HO ¢
BBITIJIATOM UM BO3HATPAXKIACHUS.

CraTtbsa 1247. NaTeHTHblE NOBEPEHHbIE

1. Benenue nen ¢ QenepadbHBIM OPraHOM HCIIOJHUTENBHON BIACTH TO HHTEIEKTYyaIbHOMN
COOCTBEHHOCTM  MOXKET  OCYIIECTBISATHCS  3asBHTENEM, IMPAaBOOONAJaTeNieM, HHBIM  JIMLOM
CaMOCTOSITENIbHO, WJIM Yepe3 IMAaTeHTHOTO IIOBEPEHHOTO, 3apErMCTPUPOBAHHOTO B YKa3aHHOM
(benepanbHOM OpraHe, WM Yepe3 UHOTO MPEeCTaBUTEIIS.

2. I'paxxiane, MOCTOSIHHO MPOKUBAIONIME 3a Tpeaenamu tepputopun Poccuiickoin denepanuu, u
WHOCTpaHHbIC IOPUINYECKHE JIMIA BEIyT Aena ¢ (eaepaabHbIM OPraHOM UCIOTHUTENBHOW BIACTU IO
WHTEJJIEKTYyallbHOM COOCTBEHHOCTH Yepe3 MATeHTHBIX MMOBEPEHHBIX, 3apPETUCTPUPOBAHHBIX B YKa3aHHOM
(deneparbHOM OpraHe, €ciii MEeKIYHapOIHBIM J0roBopoM Poccuiickoit denepanuu He MPeIyCMOTPEHO
WHOE.

Eciu 3asButTens, mnpaBoobOiagarenb, WHOE JHIIO BeAyT Jena ¢ (QenepaqbHbIM OpraHOM
WCIOJHUTENIbHOM BJIACTH IO HMHTEJUIEKTYalbHOM COOCTBEHHOCTH CaMOCTOSITENIbHO WM 4epe3
MIPEJICTABUTENSI, HE SBISIOMIETOCS 3aperUCTPUPOBAHHBIM B YyKa3aHHOM (efepaibHOM OpraHe
MATEHTHBIM TTOBEPEHHBIM, OHU 00s53aHBI 1O TPeOOBAHUIO YKa3aHHOTO (heJepaabHOro OpraHa COOOIIUTh
anpec Ha TeppuTopun Poccuiickoit @enepannu s NEPEIUCKHU.

IlomHOMOYMS  ITATEHTHOTO IIOBEPCHHOT'O U1 HHOT'O NpEaACTAaBUTCIIA  YAOCTOBEPAIOTCA
JOBEPECHHOCTEIO.

3. B kauecTBe MaTeHTHOTO MOBEPEHHOTO MOXET OBbITh 3aperucTpUpOBaH rpaxkaaHuH Poccuiickoit
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denepanuy, MOCTOSHHO NPOXKUBAIOUIMKA Ha ee Tepputopuu. [lpyrue TpeOOBaHHS K HaTEHTHOMY
MIOBEPEHHOMY, MNOPSAJOK €ro arTecTaliM M PErucTpalyM, a TakkKe €ro IpaBOMOYHUS B OTHOILIECHUU
BEJICHUS JIeJ, CBA3AHHBIX C IIPAaBOBOM OXpaHOW pE3yJbTAaTOB HHTEIUIEKTYyaJIbHOM JEATEIbHOCTH U
CPEJCTB MHIAWBUIyalIN3alli1, YCTaHABINBAIOTCS 3aKOHOM.

CtaTtbsa 1248. Cnopbl, cBA3aHHbIE C 3alMTON UHTENNEKTyanbHbIX NpaB

1. Cropsl, CBsI3aHHBIC C 3aIUTONW HAPYIICHHBIX WU OCIOPEHHBIX HMHTEIUICKTYAJIbHBIX MpaB,
paccMaTpuBaOTCS U pa3penaroTcs cyaoM (IyHKT 1 crateu 11).

2. B cuydasx, npenycMOTpeHHbIX HacToAmuM Koaekcowm, 3amuTa MHTEIIEKTyalbHBIX NpaB B
OTHOIIICHHUSX, CBSI3aHHBIX C MOJIadel U pacCMOTPEHHEM 3asBOK Ha BblJadyy MAaTEHTOB HAa M300pETEHUs,
II0JIE3HBIE MOJIENIM, MPOMBILUIEHHbIE 00pa3libl, CEJIEKIMOHHbIE NOCTM)KEHUS, TOBapHbIE 3HAKU, 3HAKU
o0CITy’)KUBaHUs, reorpayMueckue YKa3aHWs U HAUMEHOBAaHUS MECT IPOMCXOXIEHHUS TOBapoB, C
rOCYJapCTBEHHOM pErucTpalyve 3TUX pe3yJbTaTOB HMHTEIUIEKTYaJIbHOM IEATEIbHOCTH WU CPEACTB
MHIUBHUyaIU3allid, C BbIAAYEH COOTBETCTBYIOIIMX IIPABOYCTAHABIMBAKOLIIUX JOKYMEHTOB, C
OCIIapUBaHUEM IIPEAOCTABICHUS 3THM pe3yJbTaTaM M CpPEJACTBaM IIPAaBOBOM OXpaHbl WIM C €€
MpEeKpalleHUEeM, OCYIIECTBISETCS B aIMUHUCTPATUBHOM MOpsAKEe (IIYHKT 2 cTaThy 11) COOTBETCTBEHHO
(benepanbHbIM  OPraHOM  HCIIOJIHUTEIBHOW BJIACTH 10 UHTEJUIEKTyaJlbHOW COOCTBEHHOCTH M
(denepanbHBIM OpPraHOM MCIIOJHUTEIBHON BJIACTH IO CENEKIHMOHHBIM JIOCTHXKEHUSM, a B CIydasx,
npeaycMoTpeHHbIX cTatbimMu 1401 - 1405 wHactosmero Kogekca, ¢enepanbHbiM — opranom
HCIIOJIHUTENILHON BiacTu, ynosHoMoueHHbIM IlpaButensctBom Poccuiickont ®enepauuu (IyHKT 2
cratbu 1401). Pemenns 5THX OpraHoB BCTYNAIOT B CHITy CO AHS NPUHATHSA. OHH MOTYT OBITH OCTIOPEHBI
B CyJle B yCTaHOBJICHHOM 3aKOHOM IOPSAJIKE.

3. IlpaBuna paccCMOTpEeHHsI U pa3pelieHHs CIIOPOB B MOPSJIKE, YKa3aHHOM B IIYHKTE 2 HACTOALIEH
cTaThd, (efepaibHbIM OPraHOM HCIOJHUTEIHHOW BJIACTH MO WHTEIIEKTYyallbHOM COOCTBEHHOCTH, a
TakkKe (QenepalbHBIM OPraHOM HWCIONHUTENBHON BIACTH 1O CENEKIHUOHHBIM  JIOCTHIKEHUSM
YCTaHABIMBAIOTCSA  COOTBETCTBEHHO  (efiepadbHBIM  OPraHOM  HUCIHOJHUTEIBLHOW  BJIACTH,
OCYIICCTBIISIONIUM  HOPMATHBHO-TIPABOBOE  pErylMpoBaHWEe B  chepe  HMHTEIUICKTyaIbHON
coOcTBeHHOCTH, U  (enepanbHBIM  OpPraHOM  HCIIOJHUTEIBHOM  BJIACTH,  OCYIIECTBISIOIINM
HOPMAaTUBHO-TIPABOBOE DETYJIUPOBaHHE B cdepe cenbCcKoro xossicrsa. [IpaBunma paccMoTpeHHs U
paspelleHrss B yKa3aHHOM B ITyHKT€ 2 HACTOSIEH CTaThU MOPSAIKE CIIOPOB, CBSI3aHHBIX C CEKPETHBIMU
M300peTEeHUSIMU, YCTAaHABIUBAIOTCS YIIOJTHOMOYEHHBIM OPraHoM (MyHKT 2 ctaThu 1401).

CtaTtbs 1249. [NaTeHTHbIe U UHbIE NOLWJIUHbI

1. 3a coBepieHHE OPUIUUECKH 3HAYMMBIX JIEHCTBUMH, CBA3aHHBIX C NATEHTOM Ha M300peTeHHE,
MOJIE3HYI0 MOJIeNb, MPOMBIIIJICHHBIM 00pa3el] MM CeNeKLMOHHOE JIOCTHXKEHHE, C IOCyIapCTBEHHOMN
peructpanueid nporpammbl Uit OBM, 06a3bl JaHHBIX, TOIMOJIOTUM WHTETPAIbHONH MHUKPOCXEMBI,
TOBAPHOTO 3HAKa M 3HAaKa OOCIYXHBaHMA, C TOCYJapCTBEHHOW pPErHCTpaluell M IMpeloCTaBICHUEM
HCKJIIOYUTENIBHOTO IpaBa Ha reorpauueckoe yKazaHWe WM HAauMEHOBAaHHE MECTa IMPOUCXOXKIECHUS
TOBapa, a TaKXkKe C rOCYJapCTBEHHOM perucrpaiueil nepexoa UCKIIOUUTEIbHBIX MPaB K IPYTUM JIMIIAM,
C TOCYAApCTBEHHOW pErucTpauueil 3ajora 3TUX IPaB U IPENOCTABJICHHSA IIpaBa HCIOJIb30BaHUS
pE3yJIbTaTOB HHTEIUIEKTyaJIbHOM JEATENIbHOCTH WIM CPEICTB HMHIMBUIYaJU3alUuy 10 JOTOBOpY,
B3UMAaIOTCS] COOTBETCTBEHHO MATEHTHBIE U MHBIE NIOLUIMHBI.

2. llepeyeHp IOPUAMYECKU 3HAUMMBIX JEHCTBUM, KOTOpBIE CBsi3aHbl C IporpamMmoil mis OBM,
0a30i JaHHBIX U TOIMOJIOTMEH HHTErpaJIbHONM MMKPOCXEMBI M 3a COBEPLIEHHE KOTOPHIX B3UMArOTCS
rOCyJJapCTBEHHbIE TMOLUIMHBL, UX pa3Mephl, MOPSAAOK M CPOKM YIUIATHI, a TakKK€ OCHOBAHUS IS
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OCBO60)I(I[CHI/I$I OT YIUIATBhl TOCYAApPCTBCHHBIX NOUUIWH, YMCHBIUICHUA UX pa3MCPOB, OTCPOYUKU YIJIATHI
HJIN BO3BpATa YCTAHABJIMBAKOTCA 3aKOHOAATCIIbCTBOM Poccuiickoit (I)ez(epaulm O HaJiorax nu C60an.

[lepeyenb WHBIX, KpOME€ YyKa3aHHBIX B a03ale IepBOM HACTOSIIETO IYyHKTa, IOPUIAYECKU
3HAYUMBIX JEHUCTBUH, 32 COBEPIICHUE KOTOPHIX B3UMAIOTCS MATEHTHBIE U UHBIE TOIUIMHBI, UX Pa3MeEpBbl,
MOPSIZIOK M CPOKH YIIJIAThI, a TAK)KE OCHOBAHMSI JIJII OCBOOOKJEHUS OT YIUIAThI TONIINH, YMECHBIIICHHS
HUX pa3MepoB, OTCPOUYKM HX YIUIaThl WJIM BO3Bpara ycTaHaBimBaroTcsi [IpaBurenbctBoM Poccuiickoi
denepauuu.

Crartba 1250. 3awmTa MHTENNEKTyanbHbIX NpaB

1. WnTennexTyanbHble TpaBa 3allUINAIOTCA CHOCOO0AMH, MPEAYCMOTPEHHBIMH HACTOSLIUM
Kozekcom, ¢ ydeToMm cyiiecTBa HapyIIEHHOIO IIpaBa 1 MOCIEeICTBUI HapyIIEHUs 3TOro IpaBa.

2. IIpenycmotpenHble HacToAmMM KogexkcoM cnocoObl 3alluThl MHTEIUIEKTYaIbHBIX MPaB MOTYT
NPUMEHAThCA MO TpeOoBaHMIO MpaBooOJafaTeneld, OpraHu3alui 10 YIPaBJICHUIO IpaBaMH Ha
KOJUIEKTUBHOM OCHOBE, a TAK)KE UHBIX JIUI] B CIIy4asiX, yCTAHOBJICHHBIX 3aKOHOM.

3. IlpemycmotpeHHble HacTosiiuM KomekcoM Mepbl OTBETCTBEHHOCTHM 32 HapyIlIEHUE
VMHTEJUIEKTYAJIBHBIX IIPaB IMOJJIEKAT NMPUMEHEHHUIO NMPH HAJIWMYWKM BHHBI HApYLIUTENs, €CJIM HHOE He
YCTaHOBJIEHO HacTosamum Konexcom.

OTCYTCTBI/IG BUHBI TOKA3bIBACTCA JIMIIOM, HAPYIIHUBIIUM UHTCIIJICKTYAJILHBIC IIpABa.

Ecnu nHoe He ycTtaHoBieHO HacTtosmuM Kosiekcom, npeaycMoTpeHHbIe MOAIMYHKTOM 3 MyHKTa 1 u
nyHkroM 3 cratbu 1252 nHactosimero Kogekca Mepsl  OTBETCTBEHHOCTH 3a  HapylICHUE
WMHTEJUICKTYJIbHBIX TIPaB, JOMYIEHHOE HAPYIIUTEIEM MPU OCYIIECTBICHUH UM MPEATPUHIMATEIHCKOMN
NESATETLHOCTH, TO/JICKAT NMPUMEHEHHIO HE3aBHUCHMO OT BHUHBI HAPYIIUTENS, €CJIM TaKoe JIMIO He
JOKQXXET, YTO HApYyIICHUE WHTEIUIEKTYyalIbHBIX MPaB MPOU30ILIO0 BCIECACTBUE HEMPEOAOIUMON CHUIIBI, TO
€CTh UYpe3BbIUaHBIX M HETIPEAOTBPATUMBIX MPH JAHHBIX YCIOBUIX OOCTOATEIHCTB.

4. JIuno, K KOTOPOMY NpPU OTCYTCTBUU €0 BUHBI IPUMEHEHBI IIPELYCMOTPEHHBIE MTOAIYHKTaMHU 3
u 4 nysukta |1 u myHkrom 3 ctarbu 1252 HacTosmero Kogekca Mepsl 3aliuThl UHTEUIEKTYaJIbHBIX MPaB,
BIIpaBE€ MPEIbSIBUTh PErPECCHOE TPeOOBaHHE O BO3MEUICHUM IMOHECEHHBIX YOBITKOB, BKIIIOUAs CyMMBI,
BBITUTAYEHHBIE TPETHUM JIULIAM.

5. OrcyTcTBUE BHHBI HApYyIIUTENS HE OCBOOOKAAET €ro OT 00s3aHHOCTH IPEKPATUTh HapylIeHUe
MHTEJJIEKTYyaJIbHBIX TIPaB, a TAK)KE€ HE MCKIIIOYAET IPUMEHEHNE B OTHOIICHWH HApYyIIUTENS TaKUX MeEp,
KaK IMyOJUKaIMsl pelieHus cyda O JOMYUIEHHOM HapylIeHWH (MOAMYHKT 5 myHkta | crateu 1252),
IIpeceueHue JEHUCTBUM, HapyLIAlOIMX HMCKIYUTEIBbHOE IPaBO Ha pe3yJbTaT HMHTEJUIEKTYyalbHOU
NEeSATeIbHOCTH WM Ha CPEICTBO HMHIMBHUIYyaNU3alUU JHUOO CO3JAIONIMX Yrpo3y HapyIIEHHsS TaKOIo
npaBa (MOAMYHKT 2 myHKTa 1 cratbu 1252), U3biATHE U YHUUTOXKEHHE KOHTPA(PAKTHBIX MaTepHaIbHBIX
HocuTene (moanyHKT 4 myHkTa 1 crateu 1252). Yka3zaHHbIE ACHCTBUS OCYIIECTBISIOTCS 3a CYET
HapyLIUTES.

Crartba 1251. 3awmTa NNYHbIX HEMMYLLECTBEHHbIX NpaB
1. B cnyqae HapymeHI/m JIMYHBIX HeI/IMyHIeCTBeHHI)IX HpaB aBTopa nX 3alInTa OCYHIGCTBJ'ISIGTCSI, B

YaCTHOCTH, ITyT€M IPU3HAHUS MPaBa, BOCCTAHOBIICHUS MOJIOKEHUS, CYILIECTBOBABIIETO 10 HAPYIIEHUS
IpaBa, MpeceueHus] JAEHCTBHM, HapyIIAIOIIMX MpaBO WIM CO3AAIONMX Yrpo3y ero HapylleHus,
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KOMIICHCAalluu MOpAaJIbHOT'O Bpca, HY6HI/IKaI_II/II/I peueHud cyia 0 JOIYIICHHOM HAPYIICHUH.

2. Tlonoxenusi, NpeayCMOTPEHHBIE IYHKTOM | HacTOSIILEN CTaThbH, IPUMEHSIOTCS TAK)KE K 3aIIUTE
IIpaB, NPeAyCMOTPEHHBIX YHKTOM 4 ctatbu 1240, nynkrom 7 ctatbu 1260, myHkrom 4 craten 1263,
nyHKTOM 4 cratbu 1295, mynkrom 1 craten 1323, mynkrom 2 craten 1333 m noamyHKTOM 2 myHKTa 1
ctatbu 1338 Hacrosmero Konekca.

3. 3amuTa 4ecTH, JOCTOMHCTBA M JICJIOBOM PEIyTallid aBTOPa OCYIIECTBISETCS B COOTBETCTBHH C
npaBuiamMu crateu 152 HacTosmero Koaekca.

CraTtba 1252. 3awmTa NCKNIOYMTENbHbIX NpaB

1. 3aHII/ITa HUCKIIIOYUTCIIBHBIX IIpaB Ha PE3YyJIbTaThbl HHTeJIHeKTyaHBHOfI JCATCIIBHOCTH MW Ha
Cpe€acTBa HHAWBUAYAIHU3alHWHU OCYIICCTBIISACTCA, B YaCTHOCTH, IIYTEM IPCABABICHUA B IIOPAAKE,
npeayCMOTPCHHOM HACTOAIIIUM KO,Z[CKCOM, Tpe6OBaHI/IHZ

1) o mpu3HaHUM MpaBa - K JIMIy, KOTOPOE OTPULAET WJIM WHBIM O0pa3oM He MpPU3HAET IMpaBo,
HapyIasi TeM CaMbIM UHTEPECHl IPaBOOOIIAIATENS;

2) 0 mpecevyeHUU JIEUCTBUM, HapyLIAOMIMX MPaBO WM CO3JAOLIUX YIpo3y €ro HapylIeHHus, - K
JIUILY, COBEPIIAIOLIEMY TaKHe JACUCTBUS WU OCYLIECTBIIAIONIEMY HEOOXOAMMbIE IPUTOTOBICHHUS K HUM,
a TaKKe K MHBIM JIML[aM, KOTOPBIE MOTYT Ipecedb TaKUe JCHCTBUS;

3) o Bo3MemeHUH YOBITKOB - K JIMIy, HENPaBOMEPHO MCIIOJIb30BABIIEMY pPE3yjbTaT
WHTEJUIEKTYyalIbHOU JIEATEIbHOCTH WIIM CPEJICTBO MHIUBUAyaAM3allul 0€3 3aKII0YEHUs COTJIAICHUS C
npaBooOnagareneM (0e310rOBOPHOE HCIOJIB30BaHME) JHOO HHBIM 00pa3oM HAPYUIMBIIEMY €TO
HCKJIIOYUTENIbHOE MPaBO M MPUUYMHUBLIEMY €My yuiepO, B TOM 4YHCI€ HapylIMBIIEMY €ro IpaBo Ha
BO3HArpaxjaeHue, MNpeayCMOTpeHHoe crtartbeil 1245, nmynkrom 3 crarbu 1263 um crateeir 1326
Hacrosero Konekca;

4) 00 U3BATUU MAaTEPUATILHOTO HOCUTEINS B COOTBETCTBUM C IIYHKTOM 4 HACTOSIIEH CTaTbU - K €ro
U3TOTOBUTENIO, HUMIIOPTEPY, XPAHUTENIO, IEPEBO3UMKY, MPOJAABIy, HWHOMY paclpOCTPaHUTEIIO,
HEe100pOCOBECTHOMY IIPHOOPETATEIIO;

5) o myOnuKaluu penieHus: cyjaa O JOMYIICHHOM HapylIeHHH C YKa3aHUEeM JEHCTBUTEIHLHOTO
paBoobIagaTens - K HapyIIUTE0 UCKIIIOUYUTENIBHOTO paBa.

2. B nopsake oOecrieueHHst UCKa MO /ey O HapyLIEHUH HCKIIOUUTENIBHOIO IpaBa MOTYT OBITh
IPUHATBL  COpa3MEepHble O00bEMY M  XapakTepy IpaBOHApYyLICHHs OOeCleUYUTEeNbHbIE MEpBI,
YCTAQHOBJICHHbIE MPOLIECCYaTbHbIM 3aKOHOMATENLCTBOM, B TOM YHCJIE MOXKET OBITh HAJIOKEH apecT Ha
MaTepHalbHbIe HOCUTENH, 000PYAOBaHHE U MaTepUAJIbl, 3aIPET HA OCYLIECTBICHUE COOTBETCTBYIOIINX
NnecTBUi B WHGOPMAIMOHHO-TEJICKOMMYHUKAIIMOHHBIX  CETAX, €CIM B OTHOIIGHHUH TaKHX
MaTepUaJbHBIX HOCHUTEJEH, O0OpyNOBaHUS W MaTEepHaOB WIM B OTHOUICHHM TaKuX JAEeUCTBUMN
BBIJIBUHYTO IIPEAIOJIOKEHHE O HAPYIIEHUN MCKIIOYHUTEIBHOIO IIPaBa Ha PE3yJIbTAaT MHTEIUIEKTYalbHON
JEATEIIBHOCTH WM Ha CPEJICTBO MHIMBUIY aJTU3ALIH.

3. B cayuasx, npeaycMOTpeHHbIX HacTosmuMm Koaekcom il OTAeNbHBIX BUIOB PE3YyJIbTAaTOB
WHTEJUICKTYJIbHOW ~ JEATEIBbHOCTH  WJIM  CPEACTB  WHAUBUIyaIU3allMd, TpU  HAPYHICHUH
HCKITIOYUTEIILHOTO TIpaBa TMpaBooOIaaTelb BIPABE BMECTO BO3MEIICHUS YOBITKOB TpeOOBaTh OT
HapyIIUTENsl BBITUIATHI KOMIICHCAIIMK 3a HapyIlIeHWE YKa3aHHOTO TMpaBa. KommeHcalnus MOMJIeKUT
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B3BICKAHHIO NIPH JIOKA3aHHOCTU (akTa mpaBoHapyueHus. Ilpu s3TtoMm npaBooOiagarenb, 0OpaTUBIINNACS
3a 3alIMTOM MpaBa, 0CBOOOXKIAETCS OT I0Ka3bIBAHUS pa3Mepa MPUUMHEHHBIX €My YOBITKOB.

Pa3mep kommeHcaluu ornpeaensercst CyJoM B IMpejeliax, yCTaHOBJICHHBIX HacTosiiuM Konekcom,
B 3aBUCHMOCTH OT XapaKTepa HapyIICHHS M WHBIX OOCTOSTENBCTB JIeNa C Yy4eTOM TpeOOBaHUU
Pa3yMHOCTH U CTIPaBEJINBOCTH.

Ecnmu omHuM neiicTBHEeM HapylIeHBI TpaBa Ha HECKOJBKO pPe3yJbTaTOB WHTEIUICKTYyaJIbHOU
NESTeIbHOCTH WM CPEICTB WHAMBHIYyalW3allid, pa3Mep KOMIICHCAIMU ONpeAeseTcs CyIoM 3a
KKl HEMPAaBOMEPHO HCIIONBb3YEeMbIi pe3ylbTaT MHTEUICKTYAIbHON NEATETHbHOCTH WU CPEICTBO
uHAMBUAyanu3anun. [lpu 3ToM B cirydae, €clid mpaBa Ha COOTBETCTBYIOIINE PE3yIbTaThl U CPEJICTBA
WHIWBHUyAIH3allMd TPUHAIEKAT OJHOMY IPaBOOOJIafaTeNto, OOIMM pa3Mep KOMIICHCAIlUU 3a
HAapyYUICHUC IpaB Ha HUX C YYCTOM XapakKTepa U HOCHC}ICTBI/Iﬁ HapylmICcHUS MOXET OBITH CHIDKEH Cyaom
HIWKE TIPE/ICIOB, YCTAHOBJICHHBIX HACTOSAIIMM KollekcoM, HO HE MOXET COCTAaBJIATh MCHEE MATUACCATH
MPOIICHTOB CYMMbl MHHUMAJIBHBIX Pa3MEPOB BCEX KOMITCHCAIIUM 3a JIOMYIICHHBIC HAPYIIICHHUSI.

4. B ciyuae, Korja U3roTOBJICHHE, PACTIPOCTPAHEHUE WJIM MHOE UCIIOJIb30BAHUE, a TAKKE UMIIOPT,
IIEpeBO3Ka WM XPAaHEHHE MAaTEpPUAIbHBIX HOCHUTEIEH, B KOTOPBIX BBIPAXKEHBI pe3yJbTaT
HHTGJIJIGKTyﬁJIBHOfI JCSATCIIBHOCTU WU CpeI[CTBO I/IHI[I/IBI/II[yaJ'II/ISaHI/II/I, HpI/IBOIISIT K HapymeHmo
HNCKIHOUYUTCIBHOT O npaBa Ha TaKOﬁ pGSYJ'II)TaT HNJIN HA TAKOC Cpe,Z[CTBO, TAKHC MaTepnanLHme HOCHUTCIIN
CUMTAIOTCS KOHTPA(GaKTHBIMU M IO PEIICHUIO CYyJa IMOJUICKAT M3BATHIO U3 000pOTa U YHUUYTOKEHHUIO
0e3 Kakoil Obl TO HH OBLTO KOMIIEHCAIIUH, €CIH HUHBbIE MOCIEICTBUS HE MPEAyCMOTPEHBI HACTOSALIUM
Konexcom.

5. Opyaus, 00OpyJOBaHHME WM WHBIE CPEICTBA, TJIAaBHBIM 00pa3oM HCIIOJIb3YyEeMbIC WU
MpEIHAa3HAYEHHbIC JUISI COBEPIICHUS HAPYLICHUS HUCKIIOYUTENBHBIX TMpPaB HAa  PE3yJbTaThl
WHTEJUICKTYyaJIbHON JEATEeIbHOCTH M Ha CPEACTBAa MHAMBUIYAIU3alMU, 1O PEIICHHUIO CyJa MOJJIekKaT
M3BITHIO M3 000pOTa M YHHUYTOXKEHHUIO 3a CUET HAPYIIMTEIs, €CJIM 3aKOHOM HE MPEIyCMOTPEHO HX
oOparmenue B n1oxof Poccuiickoit denepanuu.

5.1. B caywae, ecnu mpaBooONIamaTenh W HAPYIIUTENh HCKIIOYUTENHLHOTO TIpaBa SBISIFOTCS
IOpUJIMYECKUMH  JIMIAaMU W (WJIM) WHAUBUAYAJIbHBIMUA MPEANPUHUMATENIIMU M CHOpP MOMJIEKUT
PAacCCMOTPEHHIO B apOUTPaXHOM CyJ€, A0 MPEIbSBICHUS UCKa O BO3MEIIEHUN YOBITKOB WM BBITLIATE
KOMIIEHCAIH 00s13aTeNIbHO NpeabsIBICHNE IPaBo00IasaTeseM MpeTeH3u .

Hck o BO3MeIICHWH YOBITKOB WIIM BBIIJIATE KOMIICHCAIIMM MOXKET OBITh NMPEIBSIBICH B Ciyvae
MOJTHOTO MJIM YaCTUYHOTO OTKa3a YIOBJIETBOPUTH IMPETEH3UIO JIMOO HEMOJIYYCHHs OTBETa HAa HEE B
TPUIATUAHECBHBI CPOK CO JIHS HAlpaBJICHUS TPETCH3UH, €CIM HWHOW CPOK HE MPeayCMOTPEH
JIOTOBOPOM.

He TtpelOyeTcst mpeabsiBiaeHns: npaBooOiIagaTeNeM MPEeTeH3UH 10 NPEAbSBICHUS UM TpeOOBaHMSA,
YKa3aHHOTO B ITOAMYHKTax 1, 2,4 u 5 nyHkra | ¥ myHKTe 5 HACTOSIIIEN CTaThH.

6. Ecnu paznuunble cpelcTBa MHANBUAyanu3auu (pupMeHHOE HAUMEHOBAaHUE, TOBAPHBIN 3HAK,
3HaK 00CTY)KUBaHUS, KOMMEpUecKoe 0003HAYeHHE) OKa3bIBAIOTCS TOXKIECTBEHHBIMH WJIM CXOJIHBIMH 10
CTCTICHH CMEIIEHUS W B pe3yibTare TaKOro TOXKIECTBA WM CXOJCTBA MOTYT OBITh BBEICHBI B
3a0iyxJeHne  moTpeOuTen ¢ (WIM)  KOHTPareHThl, MPEUMYIIECTBO  HMMEET  CpPEeACTBO
MHAUBUAYAIU3alMK, MCKIIOUUTENIbHOE MIPaBO Ha KOTOPOE BO3HUKIO paHee, JMOO B Ciydasx
YCTAHOBJICHUS! KOHBEHIIMOHHOTO WJIM BBICTABOYHOI'O NPUOPUTETA CPEICTBO HWHAMBUAYATH3AIHH,
KOTOpO€ UMeeT Oosiee paHHUN TPUOPUTET.
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Ecnu cpenctBo MHAMBUAYaTH3aMN U MIPOMBIIIJICHHBIA 00pa3el] OKa3bIBAIOTCS TOXKIECTBEHHBIMU
WIA CXOAHBIMH JI0 CTENICHH CMEIICHUS U B pe3yjbTaTe TaKOro TOXKAECTBA WIJIM CXOJACTBA MOTYT OBITh
BBEJCHBI B 3a0Ny)KICHHWE MOTpeOUTeNn M (MIM) KOHTPAreHThI, NPEUMYIIECTBO HMEET CPEACTBO
MHAUBUAYAIU3AMY WIM POMBIIIICHHBIH 00pa3el], UCKIYUTEIbHOE MPABO B OTHOLIEHUH KOTOPOIO
BO3HUKIIO paHee, JUOO0 B CIy4asX YCTAHOBJCHHS KOHBEHIIMOHHOTO, BBICTABOYHOTO WJIM HMHOIO
MPUOPUTETA CPEJICTBO HMHIWBUIYaTU3alUU WIA MPOMBIIUICHHBIH 00pasel, B OTHOLICHHUH KOTOPOIO
yCTaHOBJIEH OoJiee paHHUHN MPUOPUTET.

Ob6nanatenb TaKOTO0 UCKIIOYUTEIBHOTO MpaBa B MOPs/IKE, yCTAHOBICHHOM HacTosiuM Konekcom,
MOXET TpeOOBaTh MPHU3HAHUS HEICHCTBUTEIBHBIM TPEIOCTABICHUS IPABOBOM OXpaHbl TOBAPHOMY
3HaKy, 3HaKy OOCTYXMBaHWs, NMPU3HAHUS HENEHCTBUTENBHBIM MMAaTEHTa HA MPOMBIILIICHHBIH 00pa3ery
au00 TOJHOrO0 WJIM YacTHUYHOTO 3alpeTa HCIOJIb30BaHHUS (UPMEHHOIO HAUMEHOBAHUSA WM
KOMMEPYECKOTr0 0003HaUYEHUsI.

]_IJ'IH 1eJieil HacTOsIIEeTro IMYHKTA IO YaCTUYHBIM 3aIlIPpE€TOM HCITIOJIb30BAHUA [TIOHUMACTCA:

B OTHOIIICHWU (PUPMEHHOTO HAWMEHOBAHWMsI 3alpeT ero MCIOJIh30BAaHUS B OMPEICICHHBIX BUAAX
JIeITEIILHOCTH,

B OTHOIICHHMM KOMMEPYECKOTO OOO3HA4YEeHHs 3alpeT ero MCIOJb30BaHUS B Mpejerax
OTIpe/IeTICHHOW TEPPUTOPUH U (WIJIH) B ONIPEICTICHHBIX BUJIaX JCSTEILHOCTH.

6.1. B cnyuae, ecnu 0JJHO HapyllIeHHWE UCKIIOUYUTENILHOTO MpaBa Ha PE3yJIbTaT UHTEIUIEKTYyaIbHON
NEeSTebHOCTH WU CPECTBO MHIWBUYaTU3allMU COBEPIICHO JEHCTBUSIMHI HECKOIBKUX JIMIl COBMECTHO,
TaKWe JINIIa OTBEYAl0T Mepe]l MpaBoobIaaaTeseM CoNUIapHO.

7. B cimyuasix, Korja HapylI€HHE HCKJIIOYHUTEIBHOIO IpaBa Ha pe3yjbTaT HMHTEIUIEKTyaJbHOMN
NEeSATeIbHOCTH WJIM Ha CpeICTBO WHIAMBUAYaIM3alMM [PU3HAHO B YCTAHOBJIEHHOM MOpPSIKE
HEZ0OPOCOBECTHON KOHKYpEHLIMEH, 3alliTa HApyIIEHHOTO HCKJIIOYUTEIBHOIO TIpaBa MOXET
OCYIIECTBIISITHCS KaK crioco0amu, IpeycMOTpeHHbIMHU HacToAmmuM Kojekcom, Tak U B COOTBETCTBUU C
AHTHUMOHOTIOJBHBIM 3aKOHOIATEIbCTBOM.

Cratba 1253. JlukBupauma HOPUAMYECKOro nuua M npekpaweHue AeATeNnbHOCTU
MHAMBUAYanbLHOro npeanpuHMMaTensl B CBA3U C HapyLeHUeM UCKITIYNTESbHbIX NpaB

B cnyuae, ecnu ropuanyeckoe JIMIO HEOJHOKPATHO WU Tpy0o HapyllaeT UCKIIOYUTEIbHBIC ITpaBa
Ha pe3yJbTaTbl HHTEIUIEKTYaJIbHOM JEATENIBHOCTA M HA CpPEACTBA WHAUBUIyaNu3alMd, CyI B
COOTBETCTBHUU C MYHKTOM 3 cTaThu 61 HacTosmero Kogekca npu Haau4uu BUHBI TAKOTO IOPUAMYECKOTO
JIMIIAa B HApPyUIEHUHU HCKIIOUHUTENBHBIX MPAB MOXET IMPUHATH PEUIEHWE O €ro JUKBUAAUUU 110
TpeboBaHUIO MPOKypopa. Ecnu Takue HapylieHHs JOMYIIEHBl TPAKIAHUHOM IPHU OCYIIECTBICHUH UM
MPENPUHUMATETBCKON JEATEIBHOCTH B KAU€CTBE MHAMBHUIYAIBHOTO MPEAIPUHUMATENS, IEITEIbHOCTh
rpa<JIaHWHA B KAYeCTBE MHIMBUAYAIbHOTO MPEANPUHUMATENS MOXKET OBITh MpeKpalleHa Mpu HaJu4uu
€ro BUHBI B HAPYLIECHUU UCKIIOUYUTENIBHBIX MPAB M0 PELICHUIO MM IIPUTOBOPY CyZa B YCTAaHOBIEHHOM
3aKOHOM IOpPSIJIKE.

Cratba 1253.1. Oco6eHHOCTU OTBETCTBEHHOCTU MHPOPMALIMOHHOIO NOCpeaAHMKa

1. Jluno, ocymiecTBisitolIee nepeaadyy maTepuana B MHPOPMAIMOHHO- TEIEKOMMYHHUKAIIMOHHOMN
CEeTH, B TOM uucie B cetu "HMHTepHeT", MH110, MpeJoCcTaBisIoniee BO3MOKHOCTh pa3MelIeHus MaTeprana
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AN uH(popMaIuy, HEOOXOINMOH JUTSL €ro MOJTyYeHUs c HCIIOJIL30BAHUEM
MH(OPMAIIMOHHO-TEIIEKOMMYHHUKAITMOHHON CETH, JIHIIO0, MPEAOCTABIISIIONIEe BO3MOXKHOCTh JOCTyMa K
MaTepuany B 3TOH CeTH, - MH()OPMAIMOHHBIA MOCPEIHUK - HECET OTBETCTBEHHOCTHh 33 HapYyIICHUE
WHTEJUICKTYyJIbHBIX TIpaB B MH()POPMAIMOHHO-TEIEKOMMYHHUKAITMOHHOW CETH Ha OOIIMX OCHOBAaHUSX,
MPEAYCMOTPEHHBIX HacTosimuM  KojaekcoM, TpW Haau4ud BHUHBI C YYE€TOM OCOOCHHOCTEH,
YCTAHOBJICHHBIX ITYHKTaMH 2 U 3 HACTOSAILECH CTaThH.

2. HHdopManmmoHHBIH  MOCPEIHUK,  OCYILIECTBISIIOIIMI  @epefadyy — marepuaiga B
MH(POPMALMOHHO-TEJICKOMMYHUKAIIMOHHOW ~ CETH, HE HEeCeT OTBETCTBEHHOCTh 3a HapyllIeHUe
UHTEJJIEKTyalIbHBIX [paB, IPOM3OLIEAINIEE B pE3yJbTaTe ASTOW INepefaud, IMpU OJAHOBPEMEHHOM
COOJIFOJICHUH CIIEYIOUINX YCIOBU:

1) oH He fABIAETCS WHUIMATOPOM ATOW MEpelayd U HEe ONpeiAesseT MoydyaTess YKa3aHHOTO
MaTepuana;

2) OH HC HuU3MCHIACT y1(a3aHHLII>i MaTepual IpU OKa3aHHuUu YCIyr' CBA3H, 34 HCKIHOUCHUCM
HBMGHCHHf/'I, OCYHICCTBIIACMBIX JJIA o0ecreyeHNs TEXHOJIOTHYECKOTO nmponecca nepeaauu MmaTcpualia,

3) OH He 3HaJ U HE JI0JDKEH OBLI 3HATh O TOM, YTO MCIOJb30BaHUE COOTBETCTBYIOIIMX PE3YJIbTATa
WHTEJUICKTyJIbHOW JESATEIHbHOCTH WM CPEACTBAa WHIUBUAYyAIU3alMHM JIUIIOM, HWHHUIIUUPOBABIINM
nepenady MaTtepuaia, COAEpIKalllero COOTBETCTBYIOIIME PE3yJbTaT MHTEJUIEKTYalbHOM AESITeIbHOCTU
WM CPEJICTBO MHIMBUTyalIN3allH, SIBJISETCS HEITPABOMEPHBIM.

3. VHdopManmoHHbIil MOCPEIHUK, NPEAOCTABIAIOUINI BO3MOXHOCTh pa3MelleHHs] MaTepuaia B
MH(POPMALMOHHO-TEJICKOMMYHUKAIIMOHHOW ~ CETH, HE HEeCeT OTBETCTBEHHOCTh 3a HapyIlIEeHUE
UHTEJJIEKTYaIbHBIX pas, IIpou3ouIeIIee B pe3yJibrare pasMeleHus B
MH(OPMaLIMOHHO-TEIEKOMMYHHUKAI[MOHHON CETH MaTepuana TPeThbUM JIMIIOM WM IO €ro yKa3aHUIo,
IIPU OAHOBPEMEHHOM COOMIOACHUN WH(OPMALIMOHHBIM TTOCPETHUKOM CIIEIYIOIINX YCIOBHA:

1) OH H€ 3HAaJ U HC OOJI?KECH OBLI 3HATH O TOM, YTO HCIIOJIb30BAHHUE COOTBETCTBYIOLIUX PE3YJIbTaTa
HHTGJ’IJ’IGKTy&J’IBHOﬁ ACATCIIBHOCTU WM CPEACTBA HWHAWBUAYAJIM3allUU, COACPIKAINUXCA B TaKOM
MaTepuajic, ABJIACTCA HCIIPABOMCPHBIM,

2) OH B ciy4ae MOJY4YeHHS B MUCHMEHHOW (hopme 3asBiIeHMs MpaBooOJAfaTeist O HapylIICHUU
MHTEJJIEKTyalIbHBIX IIPAaB C YKa3aHWEM CTPAaHHULbI caiiTa U (MIM) ceTeBoro ajapeca B cetu "MHTepHet",
Ha KOTOPBIX pa3MeIleH TaKoW MaTepuajl, CBOEBPEMEHHO MPUHSII HEOOXOAUMBIE U AOCTATOYHBIE MEphI
IUIs IPEKpAIleHUs] HapyIIeHUs UHTEIUIEKTYalIbHBIX IpaB. [lepedeHb HE0OXO0AUMBIX U 1I0CTaTOYHBIX MEP
U TIOPSIIOK UX OCYLIECTBIIEHUS MOTYT OBbITh YCTAHOBJICHBI 3aKOHOM.

4. K nuHpOopMallMOHHOMY TOCPEIHHUKY, KOTOPBIA B COOTBETCTBHM C HACTOSAIICH cTaTbell HE HEceT
OTBETCTBEHHOCTh 32 HAPYIICHHWE MHTEIICKTYAJIbHBIX MPaB, MOTYT ObITh MPEIbSBICHBI TPeOOBaHUS O
3alUTe UHTEJUIEKTYyalnbHbIX MpaB (myHKT 1 ctateu 1250, mynkr 1 crateu 1251, mynkt 1 crateu 1252
Hactosero Koaekca), He cBs3aHHBIE ¢ IPUMEHEHUEM MEp I'pa)J1aHCKO-IIPaBOBOIl OTBETCTBEHHOCTH, B
TOM yHciie 00 yJaleHuM MH(pOpMaluy, Hapyllaroled HCKIIUNTENIbHbIE IPpaBa, WK 00 OrpaHuYeHUuN
JIOCTyTa K HEM.

5. IlpaBuna HacroslENd CTAaTbU IIPUMEHSIOTCS B OTHOLICHHWM JIML, IIPEAOCTaBIISIOIINX
BO3MOXKHOCTh JOCTyHa K MaTepuainy Wi HHpOpManuu, HEOOXOAMMOH IJsi ero IOJy4eHUs C
MCTIOJIH30BaHNEM HH(OPMAIIHOHHO-TEJICKOMMYHHUKAIIMOHHOMN CETH.
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Crtatbsa 1254. Oco6eHHOCTH 3aWuUTbl NpaB NnuueH3narTa

Ecnu HapylieHue TpeThUMU JIMIIAMU UCKIIIOUUTENBHOIO IIpaBa Ha pe3yJbTaT MHTEJUIEKTYalbHOU
NEeSATeNIbHOCT WM Ha CpPEICTBO WHIMBUAYalIM3alMd, HA MCIOJIb30BAaHUE KOTOPHIX BbIJAaHA
UCKIIIOYUTENbHAsL JIMIIEH3Us, 3aTparuBaeT IpaBa JIMIEH3MAaTa, IOJy4YeHHblE KM Ha OCHOBAaHUU
JIMILIEH3MOHHOTO JIOTOBOPA, JIMLEH3MAT MOXKET HapsAAy C APYTMMH CIOcOOaMU 3allUThl 3allUIIAaTh CBOU
mpaBa croco0amu, MpeaycMOTpeHHbIMU cTaThsiMu 1250 u 1252 nactosmero Koaekca.

Fnasa 70. ABTOPCKOE NMPABO
CraTtbsa 1255. ABTOpCKME nNpaBa

1. HHTGJ’IJ’IGKTyaHBHHe mpaBa Ha IIPOU3BCACHUA HAYKH, JIUTCPATYPbl U HCKYCCTBA SBJISAIOTCA
ABTOPCKUMMU IIpaBaMHU.

2. ABTOpY NpOU3BEACHUS IPUHAAIEKAT CIEYIOIINE [TpaBa:

1) ucKIIOUUTENHHOE MTPaBO HA POU3BEICHUE;

2) mpaBO aBTOPCTBA;

3) npaBo aBTOpa Ha MM

4) npaBo Ha HEMPUKOCHOBEHHOCTb IIPOU3BEICHUS;

5) npaBo Ha 0OHapOJOBaHUE ITPOU3BEICHHUS.

3. B cnyuasx, mpeaycMOTpeHHBIX HactosuuMm KojekcoMm, aBTOpy NpOU3BEIEHUS HApAIy C
IpaBaMi, YKa3aHHBIMHU B ITYHKTC 2 HaCTOﬂHICﬁ CTaTbu, NpUHALJICKAT APYTHUEC IIpaBa, B TOM YUCJIIC IPaBO
Ha BO3HArpa)</I€HUE 3a ClIy’)KeOHOE MPOU3BEIEHHE, TPABO HA OT3bIB, PABO CIEI0BAHUSA, IPABO AOCTyIa

K IIPOU3BECACHUAM I/I306paSI/ITCHBHOFO HCKYCCTBA.

Cratba 1256. [dencTBMe WMCKNIOYUTENBLHOrO npaBa Ha MNPOU3BEAEHUSA HayKMm,
nuTepaTypbl U UCKyCcCTBa Ha Tepputopun Poccumnckon Pepgepaumm

1. HcknrounTenbHOE TIpaBO Ha  MNPOU3BEIACHHUS HAyKH, JIMTEpaTypbl MW  HCKYyCCTBa
pacrpocTpaHseTcs:

1) Ha mnpousBeaeHus, oOHapoxoBaHHble Ha Tepputopun Poccuiickoit @enepanuu uiIu
HEOOHAapOIOBaHHBIE, HO HAXOJAIIMECS B KaKOH-THO0 00BEKTHBHOM (opMme Ha TeppuTopun Poccuiickoit
®denepanyy, U IpU3HAETCA 32 aBTOPaMH (KX IIPABOIIPEEMHUKAMM ) HE3aBUCUMO OT UX IPaKIAHCTBA;

2) Ha mpou3BeJeHUs, 0OHApOA0BaHHBIE 3a Npeaenamu teppuropun Poccuiickoit @enepanuu wim
HeoOHapOoJJOBaHHbIE, HO HaXOAsIIKecs B Kakoi-1100 oOBEeKTUBHOM (GopMme 3a mpenenamMu TeppUTOpUn
Poccuiickoit ®epeparuu, W NpU3HAETCS 3a aBTOpaMH, SBJISIOIMIMMUCA TpaxiaaHamu Poccuiickoin
deneparnun (MX IpaBONPEEMHUKAMHN );

3) Ha mpou3BeAeHus, 0OHApOJOBaHHbIE 3a MpenenaMu Tepputopun Poccuiickoit @enepannu uiu
HEOOHApOOBaHHBIC, HO HAXOMAIIMECs B KaKOH-T1MO0 0ObEeKTUBHOW (hopMe 3a MpeaeraMu TePPUTOPUU
Poccuiickoit ®enepanyu, u npusHaeTcss Ha Teppuropun Poccuiickoit ®denepaunu 3a aBTopamu (MX
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MIPaBONPEEMHUKAMHU) - FpaXkJlaHaMM JPYTHX FOCyIapcTB U JIMIaMH 0€3 TpakIaHCTBA B COOTBETCTBHUHM C
MEXIyHApOAHBIMU JoroBopamu Poccuiickon @enepannu.

2. IlpoumsBeneHue TaKKe CUUTAETCS BIEpPBbIE OOHAPOJAOBAHHBIM IIyTEM OIyOJIMKOBAaHUS B
Poccuiickoit denepannu, ecny B T€YEHHWE TPHUALIATH JHEH MOcie AAThl NEPBOro OMyOIMKOBaHUS 3a
npeaenamu Tepputopun Poccmiickoit ®Dexepanuu OHO OBUIO OMyOJMKOBAHO HA TEPPUTOPHHU
Poccuiickoit denepariumn.

3. Ilpu npenocraBienun Ha Tepputopun Poccuiickoit ®enepanuu OXpaHbl IPOU3BENEHUIO B
COOTBETCTBUM C MEXIyHapOAHbIMHU Aorosopamu Poccuiickoii ®enepanuu aBTOp MPOU3BENECHUS WU
MHOIl NEepBOHAYAIBHBIA IpPaBOOOIagaTeNb OIpEAeNseTcs 10 3aKOHY TOCYAapcTBa, HAa TEPPUTOPUH
KOTOPOTO MMEJI MECTO FOPUINYECKUI (haKT, MOCTYKUBIIUH OCHOBAaHHUEM IS TIPUOOPETEHHS aBTOPCKHUX
pas.

4. IlpenocrtaBienne Ha Ttepputopun Poccuiickoit dPenepanuu oOxpaHbl NPOU3BEACHUAM B
COOTBETCTBUM C MEXKIyHapOOHbIMH JAoroBopamu Poccuiickoit @Penepanuu OCYLIECTBISETCS B
OTHOIIICHUU TIPOM3BEICHUI, HE MEpEHIeIINX B OOIIECTBEHHOE JIOCTOSIHHE B CTpaHE MPOHCXOXKICHUS
MPOU3BEJICHUS BCJICJICTBHE MCTEUCHUS YCTAHOBJICHHOTO B TaKOM CTpaHe CpoOKa JIeUCTBUS
HCKJIIOUMTENILHOTO TIpaBa Ha 3THU TMPOU3BEICHUS W HE MEepeuieAnX B OOIIECTBEHHOE JIOCTOSHUE B
Poccuiickoit ®@enepannu BCIEACTBUE HCTEUECHHUS MPEAYCMOTpEHHOro HacrtosimuM KomexkcoMm cpoka
NEUCTBUS UCKIIFOYUTENIBHOIO IIPAaBa HA HUX.

ITpu npenocTaBIeHUH OXPaHbI IPOU3BEIEHUSAM B COOTBETCTBUH C MEKIYHAPOIHBIMH 1I0TOBOPaMU
Poccuiickoit ®enepauuu CpoK JIEWCTBUS HCKIIOYUTEIBHOIO IIpaBa Ha JOTU IPOU3BEICHHS Ha
Teppuropuu Poccuiickon denepanuy He MOKET MPEBBIIIATh CPOK JEHCTBUS UCKIIIOUUTEIBHOIO IIPaBa,
YCTaHOBJIEHHOT'O B CTPAHE NMPOUCXOKACHUS IPOU3BEICHUS.

Cratbsa 1257. ABTOp nponsBeaeHus

ABTOPOM IIPOM3BE/IEHUS HAYKH, TUTEPATYpPhl UM UCKYCCTBA IPU3HAETCS IPAKIAHUH, TBOPUECKUM
TPYyAOM KOTOPOr0 OHO cO34aHO. JIUIo, yka3aHHOE B KaueCTBE aBTOPAa HA OPUTHMHANIC WIH JK3EMIUIIpPE
Mpou3BeIeHUs TM00 UHBIM 00pa3oM B cooTBeTcTBUM ¢ MyHKTOM | cratbu 1300 Hactosmero Konekca,
CUHTAETCs €r0 aBTOPOM, €CIIU HE JJ0Ka3aHO UHOE.

Cratbsa 1258. CoaBTOpPCTBO

1. T'paxnane, co3naBIIM€ TNPOU3BEACHUE COBMECTHBIM TBOPYECKUM TPYJAOM, MPU3HAIOTCS
COAaBTOPAMM HE3aBUCHUMO OT TOr0, 00pa3yeT JI TaKOe MPOU3BEICHUE HEPA3PHIBHOE LIEJI0€ UM COCTOUT
W3 YacTel, KaKaas U3 KOTOPBIX UMEET CaMOCTOATEIIbHOE 3HaUCHHE.

2. HpOI/I3Be,Z[eHI/IC, CO3JaHHOE€ B COABTOPCTBE, HCIIOJIB3YETCA COaBTOPAaMH COBMECTHO, €CIIH
COTJIAICHUEM MCKAY HUMU HE MPEAYCMOTPCHO NHOC. B CJIy4dac, Korjga Takoe nNpou3BCcICHUC 06pa3yeT
HEpa3pbIBHOC MCJIOC, HU OJWH U3 COABTOPOB HC BIIPABC 0e3 JIOCTaTOYHBIX OCHOBaHHUIM 3aIpCTUTH
HCIIOJIb30BAHHUEC TAKOI'O ITPOU3BCACHUAA.

Yactb IMMPOU3BCACHUSA, UCIIOJIb30BAHHNE KOTOpOI\/JI BO3MOXHO HE3aBUCUMO OT APYIrUx T-IaCTeI\/'I, TO €CTh
qacThb, HMCIOIIass CaMOCTOATCIBHOC 3HAUYCHUC, MOXKET OBITH HCITOJIB30BaHA €€ ABTOPOM IIO CBOEMY
YCMOTPCHHIO, €CJIM COTJIAIICHUEM MEXAY COAaBTOpaMu HE IIPECAYCMOTPEHO UHOC.

3. K orHomeHusIM COAaBTOPOB, CBA3AHHBIM C PACHPCACICHUEM OOXOAOB OT MHCIIOJIB30BaHUSA
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NIPOM3BEACHUS U C PACIOPSIKEHHUEM HCKIIOYUTEIbHBIM MPAaBOM Ha IPOU3BEJNCHHE, COOTBETCTBEHHO
IIPUMEHSIIOTCS MpaBuia yHkra 3 crtateu 1229 Hacrosmero Kogekca.

4. Kaxxaplii U3 COAaBTOPOB BIIPaBE CAMOCTOSITEIILHO MPUHUMATh MEPHI MO 3alIUTE CBOMX MpaB, B
TOM YHCJIE B CITy4ae, KOT/Ia CO3JaHHOE COaBTOPAaMH IpOM3BeieHIe 00pa3yeT Hepa3phIBHOE IIEJI0e.

Cratba 1259. O61eKTbl aBTOPCKUX NpaB

1. OObexTamMu aBTOPCKUX IIpaB SIBJISIOTCS MPOU3BENEHHUS HAyKH, JUTEpaTypbl U HCKYCCTBa
HE3aBUCHMO OT JIOCTOMHCTB M Ha3HAYCHUS TIPOU3BEICHUS, @ TAKXKE OT CII0CO0a €ro BBIPayKEHHS:

JIUTEepaTypPHbIE TPOU3BEACHUS,
JIpaMaTHYE€CKUE U MY3bIKAIbHO-IPAMATHYECKHE MPOU3BEICHUS, CLICHAPHBIEC MIPOU3BEIICHHUS;
xopeorpaduueckue Ipou3BeIeHUs U TAHTOMHUMBIL;

MY3bIKaJIbHbBIE IPOU3BEACHUS C TEKCTOM WU 0€3 TEeKCTa;

ayJIMOBU3yaJIbHbIE IPOU3BEICHUS;

MPOM3BEACHUS )KUBOIKCH, CKYJIBITYpBI, rpaduKku, Au3aiiHa, rpaduyeckue pacckasbl, KOMUKCHI U
JpyTrue Npou3BeIeHUsI N300pa3UTEIbHOIO UCKYCCTBA;

MIPOU3BEICHUS AEKOPATUBHO-TIPUKIIATHOTO U CLIEHOTPaPHUUECKOro UCKYCCTBa;

IPOM3BEACHUS apXUTEKTYpPBl, IPAJOCTPOUTEILCTBA U CaJOBO-IIAPKOBOI'0 HCKYCCTBA, B TOM UHUCIIE B
BHUJIE TPOEKTOB, UePTEkKeH, N300pakeHUI U MAKETOB;

doTorpaduyeckue MPOM3BEACHUS W MPOHM3BEICHMS, MOJTYYEHHBIC CIIOCOOAMH, aHAJIOTHYHBIMU
¢dororpaduu;

reorpauecKue U JAPyrue KapThl, TUIAHBI, SCKU3bI U IJIACTUYECKHUE TIPOU3BEICHHS, OTHOCSIIHECS
K reorpaduu u K ApyruM HayKawm;

APYyruc nNporu3BCACHUA.

K oObexkTam aBTOPCKHUX MpaB TakkKe OTHOCATCS MporpaMmsl A DBM, koTopble 0XpaHsSIOTCs Kak
JIUTEPaTypHBIE TPOU3BEICHUS.

2. K 00bekTaM aBTOPCKHX IPaB OTHOCATCS:

1) npou3BoAHbIE MPOU3BEICHUSI, TO €CTh NMPOU3BEACHUS, MPEACTABISIONINE CO00M mepepaboTKy
JPYroro Npou3BeIeHuUs;

2) cocTaBHBIC MIPOU3BEACHHUSA, TO €CTh NMPOU3BEACHHUSI, MPEACTABIAIONIIUE CO00M MO Moadopy WK
PaCTONIOKEHUIO MaTepUaIoB pe3yIbTaT TBOPUECKOTO TPyIa.

3. ABTOpcKHE IpaBa paclpoCTPaHIIOTCS Kak Ha 0OHApOJIOBaHHbIE, TaK U HA HEOOHApOJOBaHHbBIE
MIPOU3BECHNUS, BEIPAXKEHHBIE B KaKOH-THO0 00BEKTHBHOM (hopMe, B TOM YHCIIE€ B MMCBMEHHOM, YCTHOM
dbopme (B BUAE IMyOJUYHOTO TPOU3HECEHUS, IMyOJIMYHOTO WCIOJNHEHUS M MHOW MoJ00HOM (opme), B
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¢bopme n3obpaxkeHus, B hopMe 3ByKO- MM BUJCO3AMUCH, B 00BEMHO-ITPOCTPAHCTBEHHON (hopMe.

4. JInsa BO3HUKHOBEHHMS, OCYILECTBICHHUS M 3aIIUTHl aBTOPCKUX IpaB He TpeOyeTcs: perucrpanus
MIPOU3BEACHNUS MU COOIOACHNE KaKUX-TH00 HHBIX (DOpMaTbHOCTEH.

B otHomennn nporpamm 1ist 9BM 1 0a3 TaHHBIX BO3MOXKHA PErHCTpaIUsl, OCYIIECTBIIIEMast 110
YKEJTaHUIO TTpaBoo0IagaTelNs B COOTBETCTBHH C MpaBuiiaMu ctatbu 1262 Hactosmero Komekca.

5. ABTOpCKI/Ie IIpaBa HE paCIpPOCTPaHAOTCA HA UACHU, KOHUCIIIWHA, ITIPUHIUIIBI, METOABI, ITPOLECCHI,
CHUCTCMBI, CHOCO6H, pelmiceHusT TCXHUYCCKUX, OPraHU3alIMOHHBIX WJIM HWHBIX 3aJa4, OTKPLITUA, (1)8.KTLI,
SA3BIKHA IPOTpaMMUPOBAHUSA, TCOJIOTUICCKYIO I/IH(I)OpMaI_II/IIO O HCpax.

6. He sBisitoTcst 00beKTaMM aBTOPCKHUX IIPAB:

1) opunmanbHple TOKYMEHTBI TOCY/IapCTBEHHBIX OPTaHOB U OPraHOB MECTHOT'O CaMOYyMpaBICHUS
MYHHIMIIAIBHBIX 00pa30BaHMil, B TOM YHUCIIE 3aKOHbI, APyTHe€ HOPMAaTUBHBIE aKThl, Cy/1€0HbIEC PEIICHNUS,
UHBbIE MaTepHuajbl 3aKOHOJATEIbHOI0, aIMHUHHUCTPATUBHOIO M CyAEeOHOro Xapakrepa, O(pUIHAIbHbIE
JOKYMEHTBI MEXTyHapOHbIX OPraHU3aIMii, a TaKKe UX O(QUIHATIbHBIE TIEPEBOIbI;

2) rocymapcTBEHHbIE CHMBOJIbI M 3HakM ((uaru, repObl, OpjeHa, NCHEKHbIE 3HAKH U TOMY
1o/100HOE), @ TAK)KE CUMBOJIBI M 3HAKW MYHUIIUITAJIBHBIX 00pa30BaHUii;

3) mpou3sBeIeHUsT HAPOIHOTO TBOpUECcTBA ((OIBKIIOP), HE NMEIONIUE KOHKPETHBIX aBTOPOB;

4) coobmieHus o coObITHIX U (PaKTaxX, UMEIOIINE UCKIOYUTEIbHO MH(OPMALMOHHBINA XapakTep
(cooOmieHuss 0 HOBOCTSIX [HS, IPOrpaMMbl TeJlenepeaay, pPAaCHUCAHUs [BHKEHUS TPaHCIOPTHBIX
CPEICTB ¥ TOMY MOJ0OHOE).

7. ABTOpCKUE IIpaBa pacHpOCTPaHSAIOTCA HAa 4acTb IPOU3BEEHUS, HA €r0 Ha3BaHUE, HA IIEPCOHAXK
IIPOU3BENICHNUS, ECIIU [I0 CBOEMY XapaKTEPy OHU MOTYT OBbITh IPU3HAHBI CAMOCTOSTENBHBIM PE3YJIbTaTOM
TBOPUYECKOI'0 TPYAa aBTOPa U OTBEYAIOT TPEOOBAHUSM, YCTAHOBJICHHBIM ITYHKTOM 3 HacCTOAILIEH CTaThU.

Cratba 1260. [lepeBoAabl, WHble npou3BoAHble rnpousBeaeHusi. CocTaBHbIle
npousBeaeHus

1. I[TepeBouKKy, a TaKKe aBTOPY MHOTO MIPOU3BOIHOTO MPOU3BeeHUs (00pabOTKH, SKpaHU3AIHNH,
apaHKUPOBKH, HWHCLIEHWPOBKM WJIM JAPYroro MoJ00HOIO MPOU3BEACHUS) MPUHAAIEKAT ABTOPCKUE
IpaBa COOTBETCTBEHHO Ha OCYILECTBJICHHbIE MEPEBO U HUHYIO NEepepaboTKy Ipyroro (OpUIrHHaIbLHOIO)
IIPOU3BEACHUS.

2. CocraButento CcOOpHHKAa U aBTOPY HMHOTO COCTaBHOTO TPOM3BEICHHS (aHTOJIOTHH,
SHIMKJIONEANH, 0a3bl JaHHBIX, WHTEPHET-CaiiTa, arjaca WIM JPYroro MOJ0OHOTO MPOU3BEACHUS)
NPUHAAIEKAT aBTOPCKUE TpaBa Ha OCYIIECTBICHHBIE MMM TOJ00Op WM PACHOJIOKEHHE MaTepHalIOB
(COCTaBUTENBCTRO).

bazoii  maHHBIX  sBISeTCS  TNpeACTaBlieHHass B  OOBEKTMBHOM  ¢GopMe  COBOKYIHOCTH
CaMOCTOSITENIbHBIX MaTepUasoB (CTaTeil, pacueToB, HOPMATUBHBIX aKTOB, CYJIEOHBIX PELICHUH U UHBIX
MOJJOOHBIX MaTEpUaoOB), CUCTEMAaTU3UPOBAHHBIX TAKUM 00pazoM, YTOOBI 3TH MaTepHalibl MOIJIU OBITh
HaiiieHsl 1 00pabOTaHbI ¢ TOMOIIBIO 3JEKTPOHHOM BHIUMCINUTENbHON MalnHbl (DBM).
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3. HepeBO,Z[‘lI/IK, COCTaBUTENDL JU00 HHOM ABTOp IMPOU3BOAHOI'O HJIM COCTABHOI'O IMTPOU3BCACHUA
OCYHICCTBJIACT CBOU AaBTOPCKHUC IIpaBa IIPU YCIOBUU CO6J'IIOI[€HI/IH paB aBTOPOB HpOHSBCHeHHﬁ,
HCIIOJIb30BAHHBIX IJIA CO3JaHUA IMPOU3BOAHOIO NI COCTABHOT'O ITPOU3BCACHUA.

4, ABTOpCKI/Ie mpaBa nepeBoa4YrKa, COCTABUTCIIA U MHOI'0 aBTOpa MPOMU3BOAHOTO HJIM COCTABHOI'O
IMPOU3BCACHUA OXPAHAIOTCA KAK IIpaBa HAa CaMOCTOATCIIbHBIC 00BEKTHI ABTOPCKUX ITpaB HE3aBUCHUMO OT
OXpaHbl IIpaB aBTOPOB HpOI/I3Be,Z[eHI/II71, Ha KOTOPbLIX OCHOBAHO IIPOMU3BOAHOC WM COCTABHOC
IIPOU3BCACHUC.

5. ABTOp MIPOU3BCACHUS, TIOMCIICHHOTO B CGOpHI/IKC HJIM UHOM COCTaBHOM IIPOU3BCACHHHU, BIIPABC
HCIIOJIb30BATh CBOC IIPOU3BCACHUC HC3aBUCHMMO OT COCTABHOI'O IMPOU3ZBCACHHA, C€CJIIM HHOC HC
npeayCMOTPCHO AOTOBOPOM C CO3AATCIIEM COCTABHOT'O IMTPOU3BCACHUS.

6. ABTOpCKHE MpaBa Ha MEPEBOJl, COOPHHUK, HHOE MPOU3BOJIHOE MM COCTABHOE MPOU3BE/ICHHUE HE
MPETSATCTBYIOT JPYTUM JIMIIAM TIEPEBOIUTH JINOO mepepadaThiBaTh TO e OPUTHHAILHOE MTPOU3BEICHNUE,
a TaK)Ke CO3/1aBaTh CBOM COCTABHBIC MPOU3BEACHUS IyTEM WHOTO MOJ00pa WU PACIIOIOKEHUS TEX Ke
MaTepHAJIOB.

7. W3parem0  SHUMKIONEIWH,  DHIMKIONEIMYECKUX  CIOBapeW, IEePUOJMYECKUX U
MIPOJOJIKAIOIINXCS COOPHUKOB HAayUHBIX TPYAOB, Ta3€T, )KypPHAJIOB U APYIMX NEPUOANYECKUX WU3AaHUN
MPUHAJIC)KUT IMPABO HCIIOJIB30BAHHA TaKHUX HSJIaHI/Ifl. HS}I&TGJ’IB BIIpaBE IMpU JIFTOOOM HCITOJIL30BaHUH
TaKOr'0 W3JJaHUs yKa3blBaTh CBOE€ HAUMEHOBAaHUE UM TPEOOBATh €0 yKa3aHMUsL.

ABTOpLI HWJIN UHBIC 06J'Ia,[[aTeJ'II/I HUCKIIIOYUTCJIBHBIX IIPAaB HA MMPOU3BCIACHHUA, BKIIFOYCHHBIC B TAKUC
HU3JJaHus, COXPAHAIOT 3TU IMPaBa HC3aBUCHUMO OT IIpaBa HU3AATCIIA WKW APYTHUX JIML Ha UCIOJb30BAHUC
TaKHuX I/ISI[aHI/Iﬁ B MOCJIOM, 3a HCKIKHOYCHUCM CJIydacB, KOI'Ja 3TH MCKIIIOYUTCIILHBIC IIpaBa ObLIN
nepeaanbl U3OaTCII0 WKW APYTrUM JIMIaM h11%(e10) NEPCUIIN K U3OAaTCIII0O WKW APYruM JiMaM 110 WMHBbIM
OCHOBAHUAM, TPECAYCMOTPECHHBIM 3aKOHOM.

Cratbsa 1261. Nporpammbl ana 3BM

ABTOpCKHE ITpaBa Ha Bce BUbI porpamm uis OBM (B ToM vuciie Ha onepallMOHHbIE CUCTEMBI U
IIPOrpaMMHBIE KOMILJIEKCHI), KOTOPbIE MOTYT OBITh BBIpa)K€HbI Ha JHOOOM sI3bIKE U B JH0OOH (hopme,
BKJIIOYasi HMCXOJHBI TEKCT M OOBEKTHBIN KOJ, OXpaHSIOTCS TaK e, KaK aBTOPCKHE IIpaBa Ha
npou3BeieHus auTeparypsl. [Iporpammoii aiiss 9BM siBisieTcst mpeacTaBieHHas B 00bEKTUBHOM (hopme
COBOKYITHOCTh JAaHHBIX U KOMaHJ, MpeJHa3HaueHHBIX s (yHKuMoHHpoBaHus DOBM u apyrux
KOMIIBIOTEPHBIX ~ yCTPOMCTB B  LENAX IOJYYEHUS  ONPEJEICHHOIO  pe3ysbTara, BKIIOUas
MOJITOTOBUTENILHBIE MaTepuallbl, IOJyYeHHbIE B XoJe pa3paboTku mnporpammel aias OBM, wu
MOPOYXKTaEMBIE €10 ayIMOBU3yaIbHBIE OTOOpAKEHUSI.

CraTtbAa 1262. NlocyaapcTBeHHas peructpauumsa nporpamm ansa 3BM n 6a3 gaHHbIX

1. IIpaBooOnagaTens B TeUEHHE CPOKa JCHCTBHS HCKIIOUUTEIHHOTO IpaBa Ha MporpamMmy s
OBM wiu Ha 6a3y AaHHBIX MOXKET IO CBOEMY JKEJIAHHIO 3aperMCTPUPOBATH TAKYI0 MPOTPaMMy HIIH
Takyro 0a3y HOaHHBIX B (eJepadbHOM OpraHe HWCIIOJIHUTEIBHONW BIIACTH [0 HWHTEIUICKTYaJbHOM
COOCTBEHHOCTH.

[Tporpammbr gt OBM u 6a3bl JaHHBIX, B KOTOPBIX COJEpKAaTCs CBEIEHMsSI, COCTABISAIOIINE
rOCYJapCTBEHHYIO TaliHy, rOCylapCTBEHHON perucTpanuu He nojuiexar. JIumo, mojasiiee 3asBKy Ha
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TOCY/IapCTBEHHYIO PETUCTpalnio (3asBUTENb), HECET OTBETCTBEHHOCTh 3a pasrjallleHue CBEIECHUH O
mporpamMmax st OBM u 06a3ax MJaHHBIX, B KOTOPBIX COJEpPXKATCS CBEIEHUS, COCTABJISIOIINE
rOCyJIapCTBEHHYIO TallHy, B COOTBETCTBUU C 3aKOHOJATENbCTBOM Poccuiickon denepannm.

2. 3asBKa Ha rOCYJIapCTBEHHYIO PErHCTpaluio mporpammsel s 9BM unu 6a3bl 1aHHBIX (3asBKa
Ha PETUCTPAIMIO) TOJDKHA OTHOCHUTHCS K OJTHOM Tiporpamme it DBM unu k o1HOM 6a3e JaHHBIX.

3asBKa Ha pPErucTpario JOJ>KHA COACPIKATH!:

3adBJICHUE O TOCYJApCTBEHHOM perucrpauuu mnporpammbl uis OBM wnnm 0a3bl JaHHBIX €
yKa3zaHHeM IpaBooOIagaTessi, a TakKe aBTOpa, €CJIM OH HE OTKa3aJcsl ObITh YIOMSHYTHIM B KaueCTBE
TAKOBOT'0, U MECTA JKUTEJIbCTBA UM MECTA HAX0XKJIEHUS KaXXI0I'0 U3 HUX;

JETIOHUPYEMbIE MaTepualibl, WAeHTU(UIMpYIomUe Tporpammy it DBM wnm 6a3zy MaHHBIX,
BKJTIOYAs pedepar;

ab3am yrpatui cuiny ¢ 1 okts6ps 2014 roga. - @eaepanbhbiii 3akoH oT 12.03.2014 N 35-D3.

[lpaBuna odopmieHHUs 3asBKM Ha PETHCTPALMIO yCTaHABIWMBAaeT (QeaepaibHblil  OpraH
UCTIOJTHUTENBHOW BJIACTH, OCYIICCTBISIOIIMN HOPMAaTHBHO-TIPABOBOE pETyJIHpOBaHHE B cdepe
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH.

3. Ha ocHOBaHWM 3asBKM Ha peTUCTpanuio (eaepanbHbId OpraH WCHOJHHUTENBHOW BIACTH IO
MHTEJJIEKTYyallbHOM COOCTBEHHOCTH MPOBEPSIET HAINUME HEOOXOAMMBIX JOKYMEHTOB U MaTepualioB, UX
COOTBETCTBHE TPEOOBAHUAM, MPEIyCMOTPEHHBIM IIYHKTOM 2 HacTosmiel craThu. [Ipu mosoxurenbHoOM
pe3yJbTaTe NPOBEPKU yKa3aHHbIN (elepaibHblil opran BHOCUT Iporpammy aias OBM wmiun 6a3y gaHHBIX
cOOTBeTCTBEHHO B Peectp mporpamm ans OBM u B Peectp 0a3 JaHHBIX, BBIIACT 3asBUTEIIO
CBHUJIETEIICTBO O I'OCYNAPCTBEHHOM perucTpanuu B (opme 3JIEKTPOHHOTO JOKYMEHTA U IO JKEJTaHUIO
3asgBUTENSA Ha OyMa)XHOM HOCHTENE, ITyOJMKYeT CBEIEHHs O 3aperHCTPUPOBAHHBIX MpPOTpaMMe s
OBM unu 6aze qaHHBIX B O(ULIMATBHOM OIOJIIETEHE 3TOTO OpraHa.

I[To 3ampocy ykazaHHOro (QenepanbHOro opraHa Ju0o Mo COOCTBEHHOM MHUIMATUBE aBTOP WU
MHOU IpaB000JIaaTeNb BIIPaBe JO MOMEHTA rOCyIapCTBEHHOM perucTpaluu nporpammsl ains OBM unu
0a3bl JaHHBIX JIOTOJHATh, YTOUHATh U MCIPABIATH JOKYMEHTBI U MaTepHalibl, COAEPIKaIMecs B 3asBKe
Ha PEruCcTpaLuIo.

4. llopsanok rocyaapcTBEHHOW peructpanuu nporpamm it OBM u 0a3 naHHbIX, (QOpMBbI
CBUJETENBCTB O TOCYJapPCTBEHHOI perucTpainuy, IepedeHb yKa3bIBAEMbIX B HUX CBEJICHUHN U NEpeyeHb
CBE/IeHUH, MyOJIMKyeMbIX B OQUIMAIBLHOM OI0JIeTeHE (elepaIbHOro OpraHa UCIOJIHUTENbHON BJIACTH
[0 MHTEJUIEKTYaJbHOM COOCTBEHHOCTH, YCTaHABIMBAIOTCS (efepalbHbIM OpPraHOM MCIOJHUTEIbHON
BJIACTH, OCYIIECTBISIOIIMM HOPMAaTHUBHO-IIPABOBOE pETYJIUpOBaHHE B cdepe HHTEUICKTyaIbHON
COOCTBEHHOCTH.

5. [lepexoa MCKIIYHUTENIBHOTO TIpaBa Ha 3aperucTpUpOBaHHbIE mporpammy st OBM unm Gasy
JAHHBIX K JPYTrOMY JIMITY TIO JOTOBOPY WJIM 0€3 JOTOBOPA MOJICKHUT TOCYAaPCTBEHHONW PETUCTPAIlUU B
(benepaibHOM OpraHe UCIOJHUTEIBHOMN BIACTH IO MHTEIIEKTYalIbHOM COOCTBEHHOCTH.

5.1. Tlo 3asgBieHuto mnpaBoobOnanatens ¢enepaabHbIi OpraH HUCIHOJIHUTENBHOW BJIACTH IO
MHTEJUIEKTYyaJlbHOH COOCTBEHHOCTH BHOCUT U3MEHEHUSI, OTHOCSIIUECS K CBEJICHUSM O MpaBoobianaTene
u (unu) 006 aBTope nporpammsl 1t O9BM nnu 6a3bl JaHHBIX, B TOM YKCIIE€ K HAMMEHOBAHHIO MM UIMEHHU
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mpaBooOnagarens, €ro MeCTy HaxXOXICHHsS HIM MECTy JKUTeIbCTBa, MMEHU aBTOpa, ajpecy MAis
MIEPETHCKH, a TaKKe M3MEHEHHsI, CBSI3aHHBIC C MCIPABICHHEM OYECBHIHBIX M TEXHUYECKHX OIIUOOK, B
Peectp mporpamm mns OBM wmm Peectp 0a3 JaHHBIX W CBUAETEIBCTBO O TOCYAapCTBEHHOU
perucTpanmm.

@®enepalibHbIIl OpraH HCIOJIHUTEIBHOW BJIACTU MO HWHTEJUIEKTYaJbHOW COOCTBEHHOCTH MOKET
BHOCUTh W3MeHeHusi B Peectp mporpamm s OBM wmnm Peectp 0a3 nmaHHBIX I8 MCHPABJICHHS
OUYEBUIHBIX W TEXHHUUYECKHUX OIIMOOK MO COOCTBEHHOW WHHUIIMATHBE WJIM MO Mpoch0e T00O0ro Juia,
MpeBapUTEIILHO YBEIOMUB 00 3TOM IpaBooOIagaTess.

®DenepalibHBIN OpraH WCMOJHUTEIBHON BIACTH MO0 WHTEIICKTYallbHOW COOCTBEHHOCTH ITyOJIUKYET
B ounmanbHOM OrosieTeHe cBeAeHHus 00 M3MeHeHMsX 3amuceil B Peectpe mporpamm ans OBM wnn
Peectpe 6a3 naHHBIX.

6. CBenenus, BHeceHHbIe B Peectp nporpamm juisi OBM unu B Peectp 6a3 maHHBIX, CUMTAIOTCS
JIOCTOBEPHBIMH, MMOCKOJIbKY HE JOKa3aHO MHOE. OTBETCTBEHHOCTh 3a JOCTOBEPHOCTh MPEJOCTABICHHBIX
JUTSl TOCYTapCTBEHHOM PETUCTPALlMU CBEJICHUN HECET 3asiBUTEINb.

CraTtbsa 1263. AyamoBusyanbHoe npovsBeaeHue

1. AymoBH3yallbHBIM ITPOM3BEICHUEM SIBISIETCS IPOM3BEAECHUE, COCTOsILEE U3 3a(hUKCUPOBAHHON
CepUH CBA3AHHBIX MEX1y co00i M300pakeHUii (C CONMPOBOXKIACHUEM UM 0€3 COMPOBOXKIEHHS 3BYKOM)
U TpEeHA3HAYEHHOE /IS 3PUTEIIBHOTO U CIYXOBOTO (B Clyyae CONPOBOXKJICHHS 3BYKOM) BOCTIPHSTHS C
IIOMOUIBI0 COOTBETCTBYIOIUX TEXHUYECKUX YCTPOWCTB. AyAMOBHU3YyaJbHbIE MPOU3BEICHUS BKIIIOYAIOT
KHHEMaTorpaguuecKkue MPOU3BEICHUS, a TaKKe BCE IPOU3BEICHHUS, BBIPAKCHHBIE CpPEICTBAMH,
AQHAJIOTMYHBIMU KHMHeMaTorpaduueckuM (Tene- U BUACODUIbMBI U APyTrue MoA0OHbIE MPOU3BEACHHUS),
HE3aBUCHMO OT CII0c00a UX MEpBOHAYAIBHON MM NOCIenyomel Gpukcanum.

2. ABTOpaMH ayJMOBU3YaJIbHOTO IPOU3BEACHUS SBISIOTCA:
1) pexxuccep-nocTaHOBIIMNK;
2) aBTOp CLEHapus;

3) KOMIO3UTOP, ABJSAIOLIUICS aBTOPOM MY3bIKaIbHOIO IPOU3BEIEHUS (C TEKCTOM MU 0€3 TeKCTa),
CHELUAIBHO CO3AAHHOTO IS 3TOT0 ayINOBU3YaIbHOTO IPOU3BECHHUS.

3. IIpu nyGIMYHOM WCHIOJIHEHHUH JIMOO COOOIICHUH B A(UP WM MO KaOENI0, B TOM YHCIIC ITyTeM
pETPaHCIAIMH, ayTUOBU3YAIbHOTO MPOU3BEICHUS aBTOPBHI MY3BIKAJIBHOTO MPOM3BEICHHS (C TEKCTOM
uin 0e3 TeKcTa), HCIONB30BAHHOTO B ayAMOBU3YATbHOM IIPOW3BEICHUHU, COXPAHSIOT MPaBO Ha
BO3HAIPXICHHUE 33 YKA3aHHBIC BHUJIbI HCIIOJIb30BAHUS WX MY3BIKaJIBLHOTO MTPOU3BEICHUS.

4. HpaBa HU3TOTOBUTCIIA ayAWOBU3YaJIbHOI'O IMPOU3BCACHUA, TO CCTH JIMIA, OPraHM30BaBLICTO
CO3J]aHUE JTOr0 MPOU3BEACHHS (MPOJIOCEPA), OMPENETSIOTCS B COOTBETCTBHM CO cTaThed 1240
Hacrosiuiero Kogekca.

M3roToBUTENI0 NPUHAUIEKUT HUCKIIOYUTEIBHOE IIPABO HA ayAMOBU3YaJlbHOE IMPOU3BEIACHHUE B
LIEJIOM, €CIIM MHOE HE BBITEKAET U3 JOIOBOPOB, 3aKIIOUYECHHBIX MM C aBTOPAMM ayJUOBU3YaJbHOTO
IIPOU3BE/ICHNUS, YKa3aHHBIMU B ITYHKTE 2 HACTOSALIEH CTaThU.
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W3roroButens npu JII0OOM HCIOJIB30BAaHUM ayJMOBU3YaJIbHOTO MPOU3BEIECHUS BIIpaBe yKa3blBaTh
CBOE€ UMl MJIM HAMMEHOBaHHe J100 TpeOoBaTh Takoro ykazauus. [Ipu oTcyTCTBUM J10Ka3aTEIbCTB HHOTO
U3rOTOBUTENIEM AayJUOBHU3yaJbHOIO IIPOU3BEJIEHUS IPU3HACTCS JIMLIO, UMS WIM HAauMEHOBAaHUE
KOTOPOTO YKa3aHO Ha 3TOM MPOMU3BEICHNN OOBIYHBIM 00Pa30OM.

5. Kaxnpli aBTOp NpPOM3BEACHUS, BOLICANIENO COCTAaBHOW YacThO B ayJIHOBH3yaJIbHOE
IIPOM3BEICHUE, KaK CYIECTBOBABIIErO paHee (aBTOP MPOU3BECHMSI, IT0JI0KEHHOIO B OCHOBY CLIEHapus,
U Jpyrue), Tak M CO3JaHHOr0 B mporecce paboTl Haa HUM (OHepaToOp-MOCTAHOBIIUK,
XYZ0KHHUK-TTOCTAaHOBIIMK M JIPYTHE), COXpaHsIEeT MCKIIOUUTENILHOE MPaBO Ha CBOE NPOM3BEACHUE, 3a
UCKJIIOYEHUEM CJIy4aeB, KOTAa 3TO UCKIIOUUTEIBHOE IIPABO OBLIO MEPEJaHO U3TOTOBUTEIIO WIH JPYTUM
Juam Jau0o Mmepenuio K U3rOTOBUTENIO WU JPYTMM JIMLAM 10 MHBIM OCHOBAHUSM, MPEIYCMOTPEHHBIM
3aKOHOM.

CraTtbsa 1264. NMpoeKkTbl opuLManbHbIX JOKYMEHTOB, CAMBOJIOB U 3HaKOB

1. I[TpaBo aBTOpCTBA HA MPOCKT O(PHUIIMATHEHOTO JOKYMEHTa, B TOM YHCJIE Ha MMPOCKT OQHUITUATBHOTO
nepeBojia TaAKOro JOKYMEHTa, a Takke Ha MPOeKT OQUIHMAIBLHOTO CUMBOJA WM 3HAKA TPUHAIJICKUT
JIMITY, CO3/IaBIIEMY COOTBETCTBYIOIIUI MPOEKT (pa3paboTUnKYy).

Pa3zpaGotunk npoekra o(uUIMATIBLHOIO JOKYMEHTa, CUMBOJA WM 3HaKa BIpaBe OOHApOJOBATH
TaKOM MPOEKT, €CIM ATO HE 3alpelieHO TOCYAapCTBEHHBIM OpPIaHOM, OPIaHOM MECTHOTO
CaMOYTIpaBJICHUs] MYHHIMIIAIBHOTO 00pa30oBaHMs WJIM MEXIYHApOJHOM opraHu3anuei, Mo 3akazy
KOTOPBIX pa3paboTan npoekT. [Ipu omybarkoBaHnu nmpoekTa pa3paboTyuK BIpaBe YKa3aTh CBOE UMSL.

2. IlpoekT oQuIMaNBHOTO JJOKyMEHTa, CHMBOJIA WJIM 3HAaKa MOXET OBITh HCIOJIb30BaH
rOCyJJapCTBEHHBIM OPraHOM, OPTaHOM MECTHOTO CaMOYTIPABIICHHS WU MEKIyHapOJHOW OpraHu3auein
IVl OJITOTOBKM COOTBETCTBYIOIIETO O(QHUIMAIBHOIO JOKYMEHTa, pa3pabOTKU CUMBOJIA WM 3HaKa 0e3
coryiacust pa3paboTuuKa, €cld HPOeKT OOHApOJOBaH pa3pabOTUMKOM JUIS MCIHOJIb30BAaHUS STUMH
OpraHoM WM OpraHu3anueil 1Mo HampaBlieH pa3padOTYMKOM B COOTBETCTBYIOLIMM OpraH WM
OpraHU3aLMIO.

[Tpu moaroToBKE OPHUIMATBHOTO TOKYMEHTa, Pa3paboTKe O(UIIMATFHOTO CHMBOJIA WM 3HAaKa Ha
OCHOBE COOTBETCTBYIOLIETO IPOEKTa B HEro MOTYT BHOCUTBHCS [OMOJHEHHS M HW3MEHEHHUs 110
YCMOTPEHHIO TOCYAAPCTBEHHOIO OpraHa, OpraHa MECTHOI'O CaMOYINpaBJIEHUS WIH MEXIyHapOIHON
OpraHu3aliM, OCYIIECTBISIIOIUX MOATOTOBKY O(UIMAIBHOIO JOKYMEHTa, pa3paboTKy o(UIHaIbHOTO
CHUMBOJIA WJIM 3HAaKa.

[Tocne opuramTbHOTO MPUHATHS K PACCMOTPEHHUIO MIPOEKTA TOCYJAPCTBEHHBIM OPraHOM, OPraHOM
MECTHOTO CaMOYTIPABJICHUS WM MEXIyHApOJHON OpraHM3aluedl MPOeKT MOXKET HMCIIOJIb30BaThCs 0e3
yKa3aHMs IMEHU pa3pabdoTyHKa.

Cratbsa 1265. NpaBo aBTOpPCTBaA U NPaBO aBTOpPA HA UMS

1. IIpaBo aBTOpCTBa - MPaBO NPU3HABATHCS ABTOPOM IIPOM3BENEHUS U IPAaBO aBTOpa Ha UMs -
[IpaBO MCIIOJIb30BAaTh WJIM pa3peliaTh HCIOJIb30BaHUME IPOU3BENEHHUS [0 CBOMM HMEHEM, MOJ
BBIMBIIIUICHHBIM UMEHEM (IICEBJJOHUMOM) UK 0€3 yKa3aHUsl UMEHH, TO €CTh AHOHUMHO, HEOTUY KJaeMbl
U HelepeaBaeMbl, B TOM YMCIIe NPH Mepefade Ipyromy JHIly WK Iepexoie K HEeMY HCKIIOYUTEIbHOTO
IIpaBa Ha MPOMU3BEICHUE U MIPU NPEIOCTABICHUH APYroMy JIUILy MpaBa UCIOIb30BaHUS NPOU3BEACHUS.
OTKa3 OT 3TUX NpaB HUYTOXKEH.
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2. Ilpu omyOnIMKOBaHUM IMPOU3BENCHHUS AHOHUMHO HJIM IO/ TCEBJAOHMMOM (332 HCKIIOUYEHHEM
cllydasi, KOTJja IICEeBIOHUM aBTOpPA HE OCTABJSICT COMHEHUS B €ro JMYHOCTH) M3/aTelb (IyHKT 1 cTaThu
1287), uMs1 WJIM HAUMEHOBAHHWE KOTOPOT0 YKa3aHO Ha IIPOM3BENECHUU, IIPU OTCYTCTBUU J0KA3aTEIbCTB
MHOTO CUMTAETCS NPEICTaBUTENIEM aBTOpa U B 3TOM KauecTBE MMEET MPaBo 3allMIIATh IpaBa aBTopa U
obecrneunBaTh UX OCYLIECTBIEHHE. DTO IOJOXKEHUE JEHCTBYeT 1O TeX IOp, MOKa aBTOP TaKoro
IIPOU3BECHUS HE PACKPOET CBOIO JIMYHOCTh U HE 3asiBUT O CBOEM aBTOPCTBE.

Cratba 1266. [lpaBO Ha HENPUKOCHOBEHHOCTbL MpoOM3BeAeHUsT W 3aluTa
npousBeaeHnA OT UCKaXKeHUN

1. He nomyckaetrcs 0e3 coriacusi aBTopa BHECEHHUE B €0 MPOU3BEICHNE N3MEHEHUN, COKpallleHU
U JIOTIOJIHEHUH, CHAOKEHUE MPOU3BENICHUS MIPHU €r0 MCIOIb30BAaHUH WILTIOCTPALUIMU, MPEIUCIOBUEM,
MOCIIECIOBUEM, KOMMEHTApUSIMU WU KakuMH Obl TO HHM OBUIO TOSCHEHUsSMHU (MpaBO Ha
HEMPUKOCHOBEHHOCTh MTPOU3BEICHNUA).

[Tpu ucnonp30BaHUM MPOU3BECHHS TIOCIIE CMEPTH aBTOPA JIMIIO, 00JIaJaroIIee NCKITIOUYNTEIbHBIM
MPaBOM Ha MPOU3BEJCHHE, BIIPABE PA3PEIINTh BHECEHUE B IPOU3BEICHUE N3MEHEHUM, COKPAILICHUIN WUIIN
JIOTIOJITHEHUI TPU YCIIOBHM, YTO 3THUM HE HMCKA)XaeTCsl 3aMbICENI aBTOpa M HE HApyIIAETCs LEIOCTHOCTh
BOCIIPUATUS MPOU3BEACHUS U 3TO HE NMPOTHUBOPEUYUT BOJIE aBTOPA, OMNPEIEICHHO BBIPAKEHHOHM UM B
3aBelllaHuy, MUCbMaX, THEBHUKAX MM UHOU MUChMEHHOU (hopMme.

2. W3Bpamienuwe, HUCKa)KEHHE WIM HWHOE WM3MEHEHHME IIPOU3BEICHHUS, TMOpPOYAIUE YECTb,
JIOCTOMHCTBO WJIM JEJIOBYIO PEIIyTalMIO aBTOPA, PABHO KaK U MOCATAaTEIbCTBO HA TAKUE JICUCTBUSA, TAKOT
aBTOpY MpaBo TPeOOBATH 3AIMUTHI €r0 YeCTH, TOCTOMHCTBA WJIU JICJIOBON PEMyTallud B COOTBETCTBHH C
npaBuiiaMu cratbu 152 Hacrosmiero Komekca. B atux ciydasx mo TpeOOBaHUIO 3aMHTEPECOBAHHBIX JIHI]
JIOIYCKAETCs 3aluTa YECTH U JOCTOMHCTBA aBTOPA U MOCJIE€ €r0 CMEPTH.

3. B cuyuwasx, mpeayCMOTpPEHHBIX NHYHKTOM 5 crtatbu 1233 u mynktom 2 crarbu 1286.1
Hacrosero Kojekca, aBTop MOXeT J1aTh corjlacue Ha BHeCEHHE B OyyleM U3MEHEHUH, COKpaIlleHui
U JIOTIOJIHEHUH B CBOE NPOM3BEIEHHE, Ha CHAOXXEHHE ero MpPH HCIOJIb30BAaHUHM WLTIOCTPALMSIMH U
MOSICHEHMSIMH, €CJIM  3TO BBI3BAHO HEOOXOAWMOCTHIO (MCTpABICHHWE OMIUOOK, YTOYHEHHE WU
JIOTIONIHEHNE (DaKTUYECKUX CBEJACHUMN U T.I1.), IPU YCIOBUH, YTO ATUM HE MCKa)KaeTCsl 3aMbICell aBTOpa U
HE HapyLIAeTCs LeJIO0CTHOCTb BOCIIPUATHSI IPOU3BECHHUS.

Cratba 1267. OxpaHa aBTOpPCTBa, WMMEHM aBTOpa U HENPUKOCHOBEHHOCTMU
npousBeaeHnA Nocre cMepTyu aBTopa

1. ABTOpCTBO, UMSI aBTOPA U HEMPUKOCHOBEHHOCTH MPOU3BEICHUSI OXPAHAIOTCS OECCPOUHO.

2. ABTOp BIIpaBe B MOpPSJKE, MPETyCMOTPEHHOM [yl Ha3HAu€HHsl WCIOJIHUTENS 3aBellaHus (
cratbd 1134), ykaszaTe JHMIO, Ha KOTOpPO€ OH BO3JaraeT OXpaHy AaBTOPCTBAa, MMEHH aBTOpa H
HENPUKOCHOBEHHOCTH Mpou3BeieHus (ab3ar BTopoil myHkra 1 ctatbu 1266) mocne cBoel cMepTu. DTO
JIMLIO OCYLIECTBISET CBOU OJHOMOUUS IT0KU3HEHHO.

[Ipy oTcyTCTBMM TakMX YKa3aHMM WJIM B Cllydae OTKa3a HAa3HAYEHHOTO aBTOPOM JIMIA OT
UCIIOJIHEHUS! COOTBETCTBYIOIIMX IOJIHOMOYHH, a TaKKe MOCIE CMEPTH 3TOro JIMIa OXpaHa aBTOPCTBA,
UMEHM aBTOpa M HENPUKOCHOBEHHOCTH IPOU3BEJACHMS OCYIIECTBIISAETCS HACIEIHUKAMH aBTOpa, HMX
MIPaBONPEEMHUKAMHU U IPYTMMHU 3aUHTEPECOBAaHHBIMH JIMIIAMHU.
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Cratbsa 1268. paBo Ha oOHapoaoBaHUe Npon3BeaeHUs

1. ABTOpY NpHMHAUIEKUT IpPaBO Ha OOHApOJOBAHWE CBOETO IPOU3BEIEHUS, TO €CTh IIPaBO
OCYIIECTBHUTH ACWCTBUE WJIM JAaTh COTJIACHE HA OCYIIECTBIICHHE JEHCTBUS, KOTOPOE BIIEPBEHIC JENIACT
MIPOU3BEACHNE JTOCTYITHBIM JIJIsl BCEOOIIEro CBEJICHHS IyTEM €T0 OIyOJMKOBAaHUS, IMyOIIMYHOTO MMOKa3a,
MyOJIMYHOTO UCIIOJIHEHHMSI, COOOIEHUS B 3PP UK 110 KaOeIro JIN0O0 JIFOOBIM JPYTHUM CIIOCOOOM.

[Tpu sTOM omyOGuMKOBaHHEM (BBIIYCKOM B CBET) SIBJISI€TCSI BBIMYCK B OOpallleHHE 3K3EMILISIPOB
NIPOU3BECHNUS, MPEICTABIAIONIMX COOON KOMHUIO MPOM3BEACHUS B JIOOOH MarepuanbHOil (opme, B
KOJIMYECTBE, JIOCTAaTOYHOM /ISl YJOBJIETBOPEHHUS Pa3yMHBIX MOTPeOHOCTEH IyOMMKH HCXOIsd W3
XapakTepa MpOU3BEICHHUS.

2. ABTOp, mepemaBlIMiA APYromMy JHIy IO JOTOBOPY MPOU3BEICHHUE IS HCIOJIb30BAHMS,
CUMTAETCS COTIACUBIIMMCS Ha 0OHAPOI0OBaHHUE STOTO MPOU3BEACHHUS.

3. [IpousBenenue, He OOHAPOAOBAHHOE MPH KUZHU aBTOPA, MOXKET OBITH OOHAPOAOBAHO TOCTE €T
CMEPTHU JTUIOM, OOJIAJAIONINM UCKIIOYUTEIHFHBIM TIPaBOM Ha MPOW3BEICHHE, €CTU OOHApPOIOBaHUE HE
MIPOTUBOPEUYUT BOJIE aBTOpPA MPOU3BEICHUS, ONPEICIICHHO BBHIPAKEHHOW UM B MHUCHMEHHOU (opme (B
3aBellaHUH, MIChMaX, THEBHUKAX U TOMY MOJIOOHOM).

CraTtbsa 1269. NpaBo Ha OT3bIB

1. ABTOp MMeeT mpaBo A0 (aKTHUECKOro OOHAPOAOBAHMS MPOU3BEICHUS OTKA3aTbCs OT paHee
NPUHATOTO pEIIEHUs] O ero oOHAapoJOBaHMU (IPAaBO HAa OT3bIB) NPU YCIOBHHM BO3MEUICHHUS JIUILY,
KOTOpOMY OTYYKIE€HO HCKIIYHUTEIBbHOEC IPaBO Ha IPOU3BEACHUE WM IPEIOCTABICHO IIPABO
WCIOJIb30BaHUs IPOU3BE/ICHUS, MPUUNHEHHBIX TAKUM PELIEHUEM YOBITKOB.

2. IlpaBuna HacToslied CTaThbW HE MNPUMEHSIOTCS K mporpammam st OBM, k ciyxeOHbIM
MIPOU3BEICHUSAM U K IPOU3BEICHUSM, BOLIEAIINM B CIOKHBINA 00BEKT (cTaThs 1240).

Cratba 1270. UckniounTtenbHOe NpaBo Ha NnponsBeaeHue

1. ABTOpY MpPOM3BEACHHS WM WHOMY IMPaBOOOIAAATENI0 MPUHAIICKUT UCKITIOYUTEIHHOE TPaBO
HCIIOJIh30BaTh MPOU3BEICHHE B COOTBETCTBUH CO cTaTheil 1229 Hactosmero Kogekca B moboit hopme u
MO00BIM HE TPOTUBOPEYAIIMM 3aKOHY CIOCOOOM (MCKIIOUMTENBHOE MPaBO Ha MPOU3BEICHHE), B TOM
guclie CHnocob0aMM, YyKa3aHHBIMH B TMyHKTe 2 Hacrosmied crtaThu. [IpaBooOmamaTens MOXKET
pacropsiKaThCsl HCKIIOYUTEIBHBIM PABOM Ha ITPOU3BEICHUE.

2. HWcnonp3oBanuem MMPOU3BCACHUSA HC3aBUCHUMO OT TOr'o, COBCPIIAIOTCA JIM COOTBETCTBYIOLIUC
)I@ﬁCTBI/ISI B IICJIAX U3BJICUCHUA HpPI6BIJIH WM 0e3 Takou ek, CHUTACTCA, B HaCTHOCTH!

1) BocmpousBefeHUE NPOU3BENEHHS, TO €CThb H3rOTOBJIEHHE OJHOro U Oojiee 3K3eMIuIsipa
NIPOM3BEACHUS WIM €ro 4acTH B 1000 MarepuanbHOl ¢opme, B TOM uuciae B (GopMe 3BYKO- HIU
BUJICO3AIIUCH, M3TOTOBJICHHE B TpeX M3MEPEHHMAX OJHOTO U Ooyiee SK3eMIUIIpa JBYXMEPHOTO
MPOU3BEACHUS U B JIByX M3MEPEHUSAX OAHOTO M OoJiee IK3EeMIUIIpa TPEXMEPHOTO HpousBeaeHus. [lpu
STOM 3alUCh MPOU3BEACHUS HA 3JIEKTPOHHOM HOCHTEJE, B TOM YHCIE 3amuch B naMatb OBM, takxke
cuMTaeTcss BocmpousBeAeHHeM. He cuuTaercss BOCHPOM3BEIEHHMEM  KPAaTKOCpPOYHas — 3aluCh
IIPOU3BENICHNUS, KOTOPasi HOCUT BPEMEHHBIN WM CIIy4alHbIA XapaKTep U COCTAaBJISIET HEOTHEMIIEMYIO U
CYLECTBEHHYIO YacCThb TEXHOJOTMYECKOTO IPOLECCa, UMEIOIIET0 €IUHCTBEHHON LENbI0 MPAaBOMEPHOE
WCIOJIb30BAaHUE TPOU3BENICHHUS JHOO OCYLIECTBISEMYI0 HH(POPMALMOHHBIM IOCPEIHUKOM MEXITy
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TPETbUMH JIMOAMHU TIEpCaavdy HIPOU3BCIACHUSA B I/IHCI)OpMaI_II/IOHHO—TeHeKOMMYHHKaHHOHHOﬁ CCTHU, IMpUu
YCJIOBUH, YTO TaKas 3allMCb HC UMCCT CaMOCTOATCIBHOI'O S9dKOHOMHUYCCKOI'O 3HAYCHU A,

2) pacupocTpaHeHUE NMPOU3BEACHUSI IIyTEM MPOJIAXKU WIM MHOTO OTUYKIEHHS €ro OpUrMHaia Win
JK3EMILISPOB;

3) nyOnMUHBIA 1MOKa3 MPOU3BEACHUS, TO €CTh JII00as JEMOHCTpAlMsl OpUTMHANIA WIH SK3EMIUIIpa
IIPOU3BECHUS HEMOCPEICTBEHHO JIM00 Ha 3KpaHe C MOMOILBIO IICHKH, AUANIO3UTHBA, TEJIEBU3HOHHOTO
KaJjpa WIK UHBIX TEXHUYECKUX CPEJICTB, a TAKKE IEMOHCTPALIUS OTAEIbHBIX KaJpOB ayANOBH3YaIbHOTO
npou3BeAcHUss 0e3 COOMIOEHUsT HMX IOCeI0BATeIbHOCTH HEMOCPEICTBEHHO JHOO € TOMOUIBIO
TEXHUYECKUX CPEJICTB B MECTE, OTKPHITOM I CBOOOIHOTO MOCEIICHUS, U B MECTE, TJIe PUCYTCTBYET
3HAYUTENIPHOE YHCJIO JIML, HE NPUHAIeKAIIUX K OOBIYHOMY KPYIY CEMbH, HE3aBHCHUMO OT TOTIO,
BOCIPUHHMAETCSl TPOU3BEJIEHUE B MECTE €ro JIEMOHCTpAIMM WU B APYTOM MECTE€ OAHOBPEMEHHO C
JIeMOHCTpalyel poU3BeICHS;

4) HUMIIOPT OpUTHHAJIA UJIN SK3EMILIAPOB ITPOU3BEACHUA B HECIIAX PACIIPOCTPAHCHU,
5) IMPOKaT OpUrruHajlia Ujin 3K3CMILIApa IMPOU3BCACHUA,

6) myOJUYHOE WCIIOJNHEHUE MPOW3BEICHUS, TO €CTh NPEJCTABICHHUE MPOU3BEACHHS B JKUBOM
HUCIIOJIHCHUNW HJIKM C IIOMOMIBIO TCXHHUYCCKUX CPCACTB (pazmo, TCICBUACHUA MW HHBIX TCXHHUYCCKHUX
CpPEeICTB), a TakkKe IIOKa3 ayJAHOBH3yaJIbHOTO TIPOM3BEIEHUA (C COMPOBOXACHHUEM Wi 0e3
COIIPOBOKICHUSI 3BYKOM) B MECTE, OTKPBITOM JUIsI CBOOOJHOTO IIOCCHICHHS, WJIM B MECTe, TIC
MPUCYTCTBYET 3HAYUTEIILHOE YHCIIO JIUI, HE TPUHAUICKAIIUX K OOBIYHOMY KPYTy CEMbH, HE3aBUCHMO
OT TOT0, BOCIIPHHUMAETCSI IPOU3BE/IEHUE B MECTE €T0 MPEICTABICHHsI WU TI0Ka3a JIM0O0 B IPYTOM MECTe
OJTHOBPEMEHHO C MPEICTABIICHUEM UJIU MIOKa30M MTPOU3BEICHUS;

7) coobmierre B 3pup, TO €CTh COOOIICHUE MPOM3BEIACHHS IS BCEOOIIETO CBEICHUS IO PaJINO
WIH TEJIEBHICHHIO, 32 UCKIIFOUCHHEM cOoo0meHus 1o kabemto. [Ipu sToM mox coobmieHneM moHNMAaeTcst
m000e JCWCTBUE, MOCPEACTBOM KOTOPOTO TPOM3BEICHUE CTAHOBHUTCS JTOCTYIHBIM JUIS CIYXOBOTO U
(MTM) 3pUTEIBHOTO BOCHPHUATHS HE3aBHCUMO OT €ro (hakTHUECKOro BOCHpHUATHA myOnukoi. [Ipu
COOOIIIEHNU TPOU3BEICHUI B 3(QUp Yepe3 CIyTHUK MOJ COOOIeHHeM B 3Up MOHUMAETCS MPUEM
CUTHAJIOB C Ha3eMHOU CTaHIIMU Ha CIIYTHHUK U IICpC€aavya CUTHAJIOB CO CIIyTHUKA, TIOCPECACTBOM KOTOPBIX
MIPOU3BEACHNE MOXKET OBITh JTOBEIEHO 10 BCEOOIIEro CBEICHHS HE3aBHCHMO OT €ro (haKTHYEeCKOTO
npueMa mmyonuKoid. CooOlieHre KOAMPOBAHHBIX CHUTHAJIOB IPH3HAETCS COOOIIEHHWEM B A(QUp, €CIu
CpeAcTBa JACKOIMPOBAHUS NPEIOCTABIISIOTCS HEOTPAHMYCHHOMY KPYTY JIMI[ OpTaHU3aIuei 3(pUpHOTOo
BEII[aHUS WU C €€ COTJIACHS;

8) cool1ienue 1o kabesro, To €CTh COOOIICHNE POU3BEACHUS ISl BCEOOIET0 CBEICHHS 110 PaJno
WU TEJIEBUJICHUIO C TOMOIIBIO Kabelist, MPOBO/Ia, ONTUYECKOT0 BOJIOKHA MJIM aHAJIOTMYHBIX CPEICTB.
CooOmieHne KOAMPOBAaHHBIX CHUTHAJIOB TIPU3HAETCA COOOIIEHHMEM 10 Kaben, €clid CpelacTBa
JEKOUPOBAHUS TIPEIOCTABISIOTCS HEOTPAHUUYCHHOMY KPYTY JIMI] OpraHu3alnei KaOeIbHOTO BEIIaHMS
WIH C €€ COIJIacusi;

8.1) petpaHcsIusA, TO €CTh MPHEM W OJHOBPEMEHHOE cooliieHue B 3dup (B TOM YHCiIe yepes
CIYTHHK) WJIM TIO KaOeJto MOJIHOW M HEM3MEHHOW paJino- WM Telenepeaadn Jubo ee CyIIeCTBCHHOM
9acTH, co001maeMoii B 3(hup Wiu 1o Kadenro opranu3anueil 3pUpHOTO I KaOeIbHOTO BEIIAHMUS;

9) nepeBox wiK Apyras nepepadoTka rnpousseneHus. [Ipu 3Tom moa nepepaboTKoi Mporu3BeAeHUS
MOHMMAETCA CO3[aHhe TMPOM3BOAHOIO IMpou3BeAeHUd (00pabOTKU, HKpaHHU3ALUH, AapaHKUPOBKH,
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MHCIIEHUPOBKU U TOMy nono0OHoro). Ilox nepepadotkoii (Moaudukanueit) nporpammsl s 9BM unu
0a3bl JAHHBIX TOHUMAIOTCS JIIOOBIE X U3MEHEHUs, B TOM YHCJIe MepeBO/] TAKOW MPOrpaMMbl MIIK TaKOH
0a3pl NaHHBIX C OJHOTO SI3bIKa Ha JPYroM s3bIK, 32 HCKIIOYCHHEM aJlalTallid, TO €CTh BHECCHHS
W3MEHEHUH, OCYIIECTBISEMBIX MCKIIOYUTENBHO B LENAX (YHKIMOHMPOBaHMS mporpammsl it OBM
win 0a3bl JIaHHBIX HA KOHKPETHBIX TEXHUYECKUX CPEACTBAX IOJB30BATENsI WM IO YIpaBJICHHUEM
KOHKPETHBIX IIPOTrpaMM I10JIb30BaTELs;

10) mpakTuyeckas peanu3alys apXUTEKTYPHOTO, IH3alHEPCKOro, TIpagoCTPOUTEIBHOIO WU
Ca/I0BO-IIAPKOBOT0 MPOEKTA;

11) moBeneHre MPOU3BEICHUS 10 BCEOOIEro CBEACHHUS TaKUM 00pa3oM, 4To JIF000e JTUI0 MOKET
MOJIYYUTh JOCTYI K MPOUM3BEICHUIO M3 JHOOOTr0 MecTa M B JIF00O€ BpeMsi MO0 COOCTBEHHOMY BBIOOpY
(moBeneHue 0 BCEOOIEro CBEACHMUS).

3. IlpakTHueckoe MPUMEHEHHE MOJIOKEHUH, COCTaBISIIOIMX COJAEpKAHUE MPOU3BENICHHS, B TOM
qucie MOJOKEHUH, MPEeACTaBIAIONMX COOOM TEXHMYECKOe, SKOHOMHYECKOE, OpPraHU3al[MOHHOE WU
MHOE PEILEHUE, HE SIBIISIETCA UCIOJIb30BAHUEM NPOU3BEACHUS IPUMEHUTEIBHO K IPaBUIaM HACTOSILIEN
IJIaBbl, 3a MCKJIFOUEHUEM HCIOJIb30BaHUS, MPEAYCMOTPEHHOro MoAnmyHKToM 10 myHkTa 2 Hacrosiuen
CTaTbH.

4. IlpaBwia NOAMYHKTAa 5 TyHKTa 2 HACTOSMIECH CTaThbM HE TPHUMEHSAIOTCA B OTHOIICHUU
nporpammbl s OBM, 3a uckiIrodeHHEM Ciiyyas, KOrJa Takas [porpaMMa SIBJISIETCS OCHOBHBIM
00BEKTOM IMpOKaTa.

CtaTtba 1271. 3HaK oxpaHbl aBTOPCKOro npasa

[IpaBoobnagarens Uisi OMOBEHICHHMS O TPUHAJIEKAIIEM €My HCKIIOYUTEIIbHOM IIpaBe Ha
IIPOM3BEICHNE BIIpaBE MCIOJIb30BaTh 3HAK OXpPaHbl aBTOPCKOI'O IIpaBa, KOTOPBIM IOMeENIaeTcs Ha
KaX/10M 3K3eMIUISIpe MPOU3BEIEHUS U COCTOUT U3 CIEIYIOIIUX IEMEHTOB:

natuHCcKoi OykBbI "C" B OKPYKHOCTH;

MMEHU WM HAaMMEHOBaHUs IPaBO00OIaAaTENs;

roJia MepBoro OnyOJIUKOBAHMS TPOU3BEACHHUS.

Cratba 1272. PacnpocTpaHeHne opurnHana unum 3K3emMnssipoB onyo6siMKoBaHHOro
npousBeneHus

Ecnu opuruHanm i 5K3eMIUISIpbl IPOU3BEICHHSI IPABOMEPHO BBE/IEHBI B TPAXKIAHCKH 000pOT Ha
tepputopun Poccuiickorn denepanuu nyTeM HMX NPOAAKHA HIM HWHOTO OTUYXKACHMS, JAJbHEWIIEe
pacnpocTpaHEHHE OpUIMHAJla WM DSK3EeMIULIpOB TMPOU3BEICHHUS JOIMycKaeTcs 0e3 coriacus
npaBooOuafaress ¥ 6e3 BhIIATHI €My BO3HATPAXAEHUS, 32 UCKIIOYEHUEM Cllydasi, IPeyCMOTPEHHOTO
ctatber 1293 gacrosmero Koaekca.

CraTtba 1273. CBobogHOE BOCNpon3BeaeHue NponsBeaeHUs B NINYHbIX Liensx
1. Jomyckaercs 06e3 cormacusi aBTOpa WM HWHOTO TMpaBooOnagaTesnsi W 0€3 BBIIUIATHI

BO3HarpaXxacHus BOCIIPOMU3BCACHUC I'paAXXIAaHWHOM IIpH HeO6XO,I[I/IMOCTI/I N HUCKIIIOYHUTCIBHO B JIMYHBIX
oeJsaxX NpaBOMEPHO O6HapO,Z[0BaHHOFO MMPOU3BCACHUA, 3a UCKITFIOUCHUCM:
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1) Bocripou3BeieHNs IPOU3BEICHUM apXUTEKTYPhI B (popMe 3JaHNi ¥ aHAIIOTUYHBIX COOPY KEHHIA;

2) BocmpousBeleHHs 0a3 JaHHBIX WJIM WX CYIIECTBEHHBIX 4YacTeil, KpoMme CiIydaes,
npenycMoTpeHHbIX craTheil 1280 nacrosimero Kogekca;

3) BocmpousBeaeHus nporpamm ans OBM, kpome ciydaeB, MpeaycMOTpeHHBIX craThedl 1280
HacTtosmniero Komekca;

4) penpoaylupoBaHKs KHHUT (TIOJIHOCTBIO) M HOTHBIX TEKCTOB (ctarthst 1275), To ecTh HX
(aKCUMIIIBHOTO BOCIIPOM3BEICHUS C MOMOIIIBIO JIFOOBIX TEXHUYECKUX CPEICTB, OCYIIECTBISIEMOTO HE B
LEeJSIX U3aHUS;

5) BHUAEO3aMUCH ayIUOBU3YAIbHOTO MPOU3BEACHUS MPHU €ro MyOJIMYHOM HUCIHOJIHEHHH B MECTE,
OTKPBITOM JIJISi CBOOOTHOTO TTOCEIIECHUS, MJIM B MECTE, TJIe MPUCYTCTBYET 3HAYUTEIILHOE YUCIIO JIUII, HE
MPUHAISKANTUX K QOBIYHOMY KPYTY CEMBH;

6) BOCIIPOU3BCACHUA AayJAUMOBU3YAJIIBHOI'O IIPOU3BCACHUA C IIOMOIIBIO HpO(beCCI/IOHaJ'IBHOFO
O60py,I[OBaHI/I${, HE MMPEAHA3HAYCHHOT'O IJI UCITOJIB30BAHUA B JOMAITHUX YCIIOBUSAX.

2. B cmydae, koraga BocHpou3BeldeHHE (OHOTpAaMM U ayAHOBU3YaJIbHBIX IPOU3BEACHUN
OCYH_ICCTBJIHeTCSI HUCKIIIOYUTCIIBbHO B JIMYHBIX LECIIAX, aBTOpBI, HUCIIOJIHUTCIIN, U3IOTOBUTCIIN (bOHOFpaMM
U ayMOBHU3YAJIBHBIX IPOM3BEICHUM HMMEIOT IPAaBO HA BO3HAIPAXKICHUE, MPEIyCMOTPEHHOE CTAaThei
1245 gacrosmero Konekca.

Cratba 1274. CBo6OAHOE MCNONb30OBaHUe npousBeneHUs B MHGPOPMALMOHHLIX,
Hay4HbIX, y4€OHbIX UNUN KyNbTYPHbIX Lensax

1. Homyckaercss ©Oe3 corjacus aBTOopa WM HMHOTO IpaBooOiazarenss W 0e3 BBIILIATHI
BO3HarpaxiacHusd, HO C 00s13aTEIHLHBIM YKa3aHHMEeM HMMCHU aBTOpa, IMPOU3ZBCACHHUEC KOTOPOTO
UCIOJIb3YETCS, U NICTOYHUKA 3aMMCTBOBAHUSI:

1) murtupoBaHME B OpHIMHaJe M B IEPEBOJE B HAYYHBIX, [OJIEMUYECKHUX, KPUTHUECKHUX,
MH(POPMALMOHHBIX, YUEOHBIX IENAX, B LEISIX PACKPHITHS TBOPUYECKOTO 3aMbICiia aBTOpA MPaBOMEPHO
OOHApOJIOBAHHBIX MPOW3BEICHHH B 00bEeMe, ONpaBAAHHOM IEJIbI0 IUTUPOBAHUS, BKIIOYAs
BOCTIPOM3BEICHHE OTPHIBKOB M3 Ta3€THHIX U )KYPHAIBHBIX CTaTel B (hopme 0030pOB NeUaTH;

2) uCroJab30BaHUE NTPABOMEPHO OOHAPOJOBAHHBIX MPOU3BEACHUN U OTPHIBKOB M3 HUX B KauecTBE
WUIIOCTPAlMi B M3JaHUAX, Pauo- U Telernepenadyax, 3ByKo- U BHJICO3AMUCAX Y4eOHOro XapakTepa B
o0beMe, OIPaBJaHHOM ITOCTABICHHOM LENbIO;

3) BOCHPOM3BEACHUE B MEPHOAUYCCKOM IEUATHOM H3JAHWHM U TOCIIEAYIOIIee PacHpOoCTPaHCHUE
9K3EMILISPOB ATOTO M3JaHMsI, COOOIIEHUE B AP WK 1O KaOEIo, TOBEJACHUE 10 BCEOOIIEro CBeICHUs
IIpaBOMCPHO OH}’6J'H/IKOBEIHHLIX B INCPUOJUYCCKHUX TMICHATHBIX HU3AAHHUAX cTaTed 110 TCKYIIHUM
OKOHOMHWYECCKUM, MOJUTHYCCKUM, COLMMATIBHBIM WU PCIUTHUO3HBIM BOIIpOCaM 00 MNEPCAAHHBIX B E)Cbﬂp
WK TI0 KabeJIro, TOBEJICHHBIX 0 BCCOOIIEro CBEICHHS MTPOM3BEICHUI TAKOTO JKe XapakTepa B Clydasx,
€CIIM TaKue BOCIPOM3BECHUE, COOOIICHUE, TOBEACHUE He ObUTH CIEHATBHO 3alpeIleHbl aBTOPOM HITH
WHBIM TPAaBO00JIAIaTEIIEM;

4) BOCIpOU3BEIECHUE B MEPUOJAUYECKOM IE€YATHOM H3JAaHUM U IOCIEAYIOLIEE paclpoCTpaHEHUE
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HK3EMILISIPOB ATOTO M3JaHMsI, COOOIIEHUE B AP WK 1O Kabemto, TOBEACHNE 10 BCEOOIEro cBeieHus
MyOMMYHO TIPOM3HECEHHBIX TMOJUTHUYECKHX peded, oOpalleHui, JJOKIaJA0B U  aHAJOTHYHBIX
MpoM3BeIcHN B 00BeMe, OMpaBJIaHHOM HHQPOPMAIMOHHON menbio. [lpu 3TOM 3a aBTOpamu TaKuX
MIPOM3BEICHNUN COXPAHSETCS MTPABO HA X UCIIOJIL30BaHUE B COOPHUKAX;

5) Bocmpou3BeleHHE, pacHpocTpaHeHue, cooOuieHne B 3pup U 1o kabemto, JOBEIEHHE [0
BCeOOIIero cBeJAeHUsT B 0030pax TEKYIMUX COOBITHH (B YacTHOCTH, cpeacTBaMu ¢oTorpaduu,
KUHeMaTorpaguu, TEICBHICHHUS M PAaU0) MPOU3BEACHUH, KOTOPHIC CTAHOBSTCS YBHUICHHBIMH WU
YCIBIIIAHHBIMU B X0J1€ TAKHX COOBITHI, B 00beMe, ONpaBAaHHOM WH(POPMALIMOHHOM LIeNbI0;

6) myOIMYHOE WCIOJIHEHHWE TPABOMEPHO OOHAPOJOBAHHBIX IPOU3BENCHUNA MYyTEM HX
NPEJCTaBICHUS B JKMBOM HCIIOJHEHUH, OCYIIECTBIsieMOe Oe3 IeNd W3BJICYEeHUS NpuObBUH B
o0pa3oBaTeNbHBIX OpPraHU3alMsIX, MEIULUUHCKUX OpraHu3alugX, OpraHu3alusiX COLHUAIBHOTO
00CITyXKUBaHUS M YUPEXKICHUSAX YTOJIOBHO-HCIIOIHUTEIBLHOW CHUCTEMBbl PAOOTHUKAMH (COTPYIHUKAMHU)
JAHHBIX OpraHu3alUid W YUYPEKIEHUH M IUIAMH, COOTBETCTBEHHO OOCITYXMBAEMBIMU JTaHHBIMU
OpTraHU3AIMSIMH WU COJCPKAIUMHUCS B TAHHBIX YUPEKICHUSAX;

7) 3anmuch Ha 3JIEKTPOHHOM HOCHTENe, B TOM 4MCJIe 3anmuch B nmamsite OBM, u noBenenue 1o
BceoOIIero cBeicHus aBTopedepaToB quCCepTaIUil.

2. Coszpganue HK3eMIUIIPOB MPABOMEPHO OOHApOJOBAHHBIX MPOM3BEACHUM B (¢opmaTax,
NpeAHA3HAYCHHBIX  HMCKIIOYUTEIBHO  JUIA  HCIONB30BAHUS  CJIENBIMH M CIa0OBUIAIINMHU
(penbedHO-TOUSHUHBIM MIPUPTOM U JAPYTUMU CIIENUATBHBIMU CIOco0aMu) (crienuanbHbIX popmarax), a
TaKKe BOCIPOU3BEJICHHE M PACIpPOCTPAHEHHE TaKUX HK3EMIUIIPOB Oe3 ILeJH H3BICUYEHUS NPHOBLTH
JOIyCKaroTcsl 6e3 coriacusi aBTopa WJIM MHOTO 00JajaTess UCKIIOUUTEIBHOTO MpaBa U 0e3 BBIILIATHI
€My BO3HArpaXJIeHHs, HO C OO0sS3aTeNbHBIM YyKa3aHHEM HMEHH aBTOpa, IMPOU3BEIEHHE KOTOPOTO
WCTIONB3YEeTCs, U ICTOYHUKA 3aMCTBOBAHHSI.

bubnuoTexkn MOTYT NpPEIOCTaBIATh CICMBIM W CIA0OBUIAIIMM 3K3EMIUIAPHI MPOU3BEICHUM,
CO3/IaHHBIE B CIIEUANbHBIX (hopMaTax, BO BpeMEeHHOE 0€3B0O3ME3THOE MOIb30BaHKE C BbIIayeil Ha JOM,
a TaKkKe IMyTeM TMPEJOCTaBICHHs JOCTyNa K HUM dYepe3 HH()OPMAIMOHHO-TEICKOMMYHUKAIIMOHHBIE
cetu. llepeyeHp crierUalbHBIX (OPMATOB, a TAKXKE MEPEUYCHb OMOIMOTEK, MPEIOCTABISIFOIINX TOCTYII
gyepe3 MH(POPMAIMOHHO-TEIICKOMMYHHUKAITMOHHBIE CETH K JK3eMIUIIpaM MPOU3BEICHUH, CO3JIaHHBIX B
crienuaIbHbIX (popMaTax, ¥ MOPSIOK MPEAOCTABICHUS TAKOTO JOCTyIa onpenenstorcs [IpaButenscTBOM
Poccuiickoit denepariumu.

He nomyckaercs mro00e qanpHeiiee BOCIPOU3BEICHUE WIH JOBEJACHUE JI0 BCEOOIIETro CBEIACHHUS B
MHOM (opmaTe SK3eMIUIIpa MPOU3BEACHUS, MPEAHAZHAYCHHOTO HCKIIOUUTENBHO AJI UCIONB30BaHUS
CJIENILIMU U CIIA00BUIALLIMMU.

ITonoxenus HACTOAIICTO IMYHKTAa HC NPHUMCHAIOTCA B OTHOIICHHUU HpOHBBCI{GHHfI, CO3JaHHbIX B
OEJIAX HCIIOJIBb30BaHUSA B CIICHIHAJIBHBIX (bopMaTax, a TaKXK€ B OTHOIICHHH q)OHOFpaMM, COCTOAIINX B
OCHOBHOM U3 MY3bIKAJIbHBIX HpOI/I3Be,Z[CHI/II7L

3. I[OHYCKEIIOTCH 0e3 coriacus aBTOpa HWJIIM HHOTO HpaBOO6J'IaI[aTeJ'I$I u 0e3 BBIIIIATEI
BO3HArpaxJacHud TI/I(I)HOKOMMGHTI/IPOBB.HI/IC, cHa0KeHHE NPOU3BCACHUSA CYPAOIICPCBOAOM B MHCIAX
o0JieruyeHust BOCIIpUATHA MPOU3BCACHUA JIMIIAMH C OI'PaAHNYCHHBIMUA (I)I/I?,I/I‘-IGCKI/IMI/I BO3MOXHOCTSIMM.

4. Coznanue NMpou3BEeACHUS B JKaHPE JUTEPATYpHOU, My3bIKAJIbHOM WM MHOW mapoauu Jubo B
KaHpe KapuKaTypbl Ha OCHOBE Jpyroro (OpUrHHAJIBHOTO) TMPAaBOMEPHO OOHAPOJOBAHHOIO
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MIPOM3BEACHUS M UCIOJIb30BAHUE 3TUX Mapoauil MO0 KapuKaTyphbl JOIMyCKalOTCs 0e3 corjacus aBTopa
WIA MHOTO o0JIafiaTessi UCKIIOYUTEIHHOTO MpaBa Ha OPUTHHAILHOE MPOU3BECHNE U 0€3 BBIIUIATHI eMY
BO3HArpaXJCHUS.

Cratba 1275. CBoGogHOe wucnonb3oBaHWe npousBeaeHUs 6OubnuoTekamm,
apxuBamu n obpasoBaTesibHbIMU OpraHn3aumamMm

1. ObmenoctynHble OMOTUOTEKH, a TAKXKE apXUBBI, TOCTYI K apXUBHBIM JJOKYMEHTaM KOTOPBIX HE
OTpaHUYEeH, MPH YCIOBUU OTCYTCTBHSI LEJIM HM3BJICYCHHs NMPUOBUIM BIpaBe 0e3 COryiacusi aBTopa WM
WHOTO TmpaBooOiamaTenss W 0€3 BBIUIATHI BO3HATPAXKIEHHUS TPEAOCTABISATH BO BPEMEHHOE
0e3BO3ME3/IHOE TONB30BaHWE (B TOM YHWCIIE B TOPSJIKE B3aMMHOTO HCIIOJB30BAHUS OMOIMOTEYHBIX
pPECypCOB) OpPHTHMHANBI WM SK3EMIUIIPHl IPOWU3BEACHUH, NPaBOMEPHO BBEACHHBIC B TI'Pa)KIaHCKUN
000pOT.

[Ipu 3TOM SK3eMIUIAPHI TPOU3BEIACHUN B SJICKTPOHHOW (QopMEe MOTYT MPEIOCTaBISATHCS BO
BpeMEHHOE 0€3B03ME3THOE TIOJIB30BAHUE TOJIBKO B MIOMEIICHUH OMOIMOTEKH WA apXUBa MPHU YCIOBUU
WCKITIOYCHHS] BO3MOYKHOCTH JAJTLHEHIIIETO CO3/JaHMs KOIHIA TPOU3BEICHUN B DJIGKTPOHHOH (opMme.

2. O0uienocTynHble OMOINOTEKH, a TAK)KE apXUBBI, JOCTYI K apXUBHBIM JIOKyMEHTaM KOTOPBIX HE
OrpaHUYEH, MIPU YCIOBUU OTCYTCTBMSI LI€JIM M3BJIEUEHMs NPUObUIM BIpaBe Oe3 corylacus aBTopa WM
MHOTO TNpaBooOiasnatenss U 0e3 BBIJIATHI BO3HArpaKACHUS, HO C 00s3aTeNbHBIM yKa3aHHMEM HMEHHU
aBTOpa, MPOU3BEACHUE KOTOPOIO MCIOJB3YETCS, U UCTOYHUKA 3aMMCTBOBAHUS CO3[aBaTh €IMHUYHBIE
KOIIMM, B TOM YHCJE B DJIEKTPOHHOH (popme, SK3eMIUISIPOB MPOU3BEACHUN, MPHHAICKANMX UM U
MIPaBOMEPHO BBEJICHHBIX B IPAYKAAHCKUN 000POT:

1) B memsax o0OecreueHus COXpaHHOCTH M IOCTYITHOCTH JIJIs TIOJTb30BaTEIICH:
BETXHUX, U3HOIIICHHBIX, HCTIOPYCHHBIX, 1€(PEKTHBIX SK3EMILISIPOB MPOU3BEACHHI;

CANMHHUYHBIX H (I/IJ'II/I) PCAKHUX SK3EMILIIAPOB HpOI/I3BeI[eHI/II71, pYKOHHCGP’I, BblJJa4a KOTOPBIX
MOJIb30BATCIIAM MOXKCT IPUBCCTU K UX YTPATEC, MOPUYC UIIN YHUUTOKCHULIO,

JK3EMIUIIPOB IPOU3BEACHUM, 3alIMCAHHBIX HA MAIIMHOYUTACMBIX HOCUTEISX, IUISA IOJIb30BAaHUS
KOTOPBIMH OTCYTCTBYIOT HEOOXOAMMBIE CPE/CTBA;

HK3EMILISIPOB MPOU3BEICHUH, HMEIOIUX UCKIIOYUTEIFHO HAyYHOE U 00pa30BaTeIbHOE 3HAUCHUE,
IIPY YCJIOBHH, YTO OHU HE IIEPEU3/1aBAIUCh CBBILIE JECATHU JIET C JAaThl BBIXOJA B CBET UX IOCIIEIHETO
n3nanus Ha reppuropun Poccuiickoit denepanuu;

2) B LeNIX BOCCTAHOBJICHHS, 3aMEHbl YTPAUEHHBIX WJIM HCIHOPYEHHBIX 3K3EMIUIIPOB
IIPOU3BEICHUMN, a TAKXKe JUIS IPENOCTABIICHUS DK3EMIUIIPOB IIPOU3BEACHUN IPYTUM YTPATUBIIUM HX I10
KaKUM-JIHOO TpPUYMHAM OOIICJOCTYITHBIM OHONMOTEKaM WM apXuBaM, JOCTYN K apXUBHBIM
JIOKyMEHTaM KOTOPBIX HE OIPaHUYEH.

3. Kommu OK3CMILIAPOB HpOHSBeHeHHﬁ, CO31aHHBIC B 3J'IeKTp0HH0171 (bopMe B COOTBCTCTBHH C
IIYHKTOM 2 HaCTOSIIEH CTaTbU, MOTYT HNPCAOCTABIIATHCA ITOJIB30BATCISAM C CO6J'IIOI[€HI/ICM YCHOBHﬁ,
npeaAyCMOTPCHHBIX ITYHKTOM 1 HACTOsIIEH CTaThH.

4. buONHOTEeKH, TONyYaIONUe OHK3EMIUIAPHl TUCCEPTAlMd B COOTBETCTBHH C 3aKOHOM 00
00s13aTEIFHOM SK3EMILISIPE IOKYMEHTOB, MPU YCIIOBUM OTCYTCTBHS 1I€JIM WU3BJICUEHUs TPUOBLIN BIPaBe
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0e3 cormacusi aBTOpa WM HHOIO IpaBooOiazatenss M 0€3 BBIIATHl BO3HAarpaXIeHHs, HO C
00s3aTeNIbHBIM yKa3aHUEM HMMEHU aBTOpa, NPOU3BEIEHHE KOTOPOro HCIOJIBb3YEeTCS, U HCTOYHHKA
3aMMCTBOBAHUS CO3/1aBaTh CJMHUYHBIC KOTIMU TaKUX AUCCEPTAIIHiA, B TOM YHCJIE B 3JEKTPOHHOH (hopme,
B LIEJISAX, IPEyCMOTPEHHBIX ITYHKTOM 2 HACTOAILEH CTaThU.

Komuu nuccepranuii, co3TaHHbIE B 3JIEKTPOHHOM (hOpME, MOTYT MPEIOCTABISATHCS MOTB30BATEIISAM
C COOJIIO/IEHUEM YCITIOBHM, MPETyCMOTPEHHBIX TyHKTOM | HAacTOsIIEH CTaThH.

5. ObuenoctynHble OMOINOTEKH, a TAKXKE apXUBBI, JOCTYI K apXUBHBIM JJOKYMEHTaM KOTOPBIX HE
OTpaHUYEeH, MPHU YCJIOBUU OTCYTCTBHSI LIEJIM M3BJICUEHUs NMPUObUIM BIpaBe Oe3 coryiacusi aBTopa WM
MHOTO TpaBooOianatens u 0e3 BBHILIATHI BO3HATPAKACHHUS, HO C 00s3aTENbHBIM yKa3aHHMEM HMEHHU
aBTOpa, IIPOMU3BEJICHUE KOTOPOIO MCIOJB3YeTCs, W HWCTOYHHMKA 3aUMCTBOBAHMS CO3/1aBaTb B
€IMHCTBEHHOM 3K3eMIUISIpE U MPEAO0CTaBIATh KOMUU, B TOM YHCIIE B 3JIEKTPOHHOH QopMme, OTAETbHBIX
cTarell U Majlo0OBEMHBIX MPOU3BEICHUH, MPABOMEPHO ONMYOJIMKOBAaHHBIX B COOpHHMKaX, ra3erax H
ApPYIUX TEPUOJUYECKUX II€YATHBIX H3JAaHMAX, KOPOTKMX OTpPBIBKOB U3 UHBIX IIPaBOMEPHO
OIyOJIMKOBAHHBIX TMHCBMEHHBIX MPOU3BEACHUN (C WUIIOCTpalMsAMU WM 0e3 WIUIICTpaIMii) Mo
3arpocam rpax/iaH JUisl HAyYHBIX U 00pa30BaTEeIbHBIX LEJIEH.

6. OGpa3oBaTenbHbIe OPraHU3AINN TIPU YCIOBHH OTCYTCTBHSI LIEJIN M3BJICUCHUS TPUOBUIN BIIpaBe
0e3 cornacusi aBTopa U 0e3 BBIILJIATHl BO3HATPaXKIEHUS, HO C 0053aTeIbHBIM yKa3aHHEM UMEHHU aBTOpa,
MIPOM3BEICHNE KOTOPOTO HUCIOJIb3YETCs, U HCTOYHUKA 3aMMCTBOBAHUS CO3/1aBaTh KOIHHU, B TOM UYHCIE B
JNEKTPOHHONH (opMe, OTHAENbHBIX CTaTe€ll ©W  MaloOOBEMHBIX MPOU3BEACHUN, MPABOMEPHO
OIyOJMKOBAaHHBIX B COOpPHMKAx, ra3erax M JAPYTHX MEPHOAWYECKHX IEYaTHBIX H3IAHUAX, KOPOTKUX
OTPHIBKOB U3 WHBIX NPABOMEPHO OIMyOIMKOBAaHHBIX NMHUCHMEHHBIX MPOU3BEACHUH (C MIUTIOCTPALUSAMH
iy 0e3 WIUTIOCTPAIMi) M MPEAOCTABIATh 3TH KOMHH O0YYaIOIUMCS U TEIarornyeckuM paboTHUKaM
IUTSL TIPOBEJICHUSI DK3aMEHOB, ayJAMTOPHBIX 3aHSATHH M CAMOCTOSTEIFHON MOJITOTOBKH B HEOOXOJUMBIX
JUISL TOTO KOJIMYECTBaX.

7. FOCY)IapCTBeHHLIC ApPXUBLI B IIPEACIax CBOEH KOMIIETEHIIUH BIIpaB€ CO34aBaTb CAWHHUYHBIC
KOITMH HpOHBBGI{CHHﬁ, pPa3sMCIICHHBIX B CCTHU "I/IHTepHeT", IJId XPpAaHCHUSA B apXUBC C HCKIIFOYCHHUCM
MoCICAYIOIICTO BOCIIPOU3BCACHUA U JOBCACHUA 10 BCGO6H.I€I‘O CBCIACHUA.

Cratba 1276. CBob6ogHoe wucnonb3oBaHWe MNpou3BeAeHUs, MNOCTOSAAHHO
HaxoAsierocsi B MecTe, OTKPbITOM AJisi CBOGOAHOro noceweHus

1. [Jomyckatorcs ©Oe3 corjacus aBTOpa MM HMHOTO IMpaBooOnajgarenass U 0e3 BbIIATHI
BO3HATrPaKACHUS BOCHPOHM3BEACHUE U PACIPOCTPAHEHHE M3TOTOBJICHHBIX K3EMIUISIPOB, COOOILICHNUE B
3pup wiam 1o Kabemro, JOBEACHHE JIO BCEOOIIEro CBEICHUS NPOHM3BEACHUS HN300Pa3HTEIHHOTO
HCKyccTBa WK (POTOrpaduvecKoro MpOu3BeICHUS, KOTOPHIC IIOCTOSTHHO HAXOMSATCSI B MECTE, OTKPBITOM
IUIsl CBOOOHOTO TOCEIICHHS, 32 MCKIIOYCHHUEM CIIy4aeB, €CIM M300pakeHHEe MPOM3BEICHUS SBISETCS
OCHOBHBIM OOBEKTOM HCIOJIB30BaHMS WM HM300paKEHUE TPOM3BENCHHS WCIONB3YeTCs B IENsIX
W3BJICUCHUS TPUOBLIH.

2. Jomyckaercs CBOOOJHOE HCIOJIb30BAHUE IIyTEM BOCIPOM3BEAEHUS U PACHPOCTPAHEHUs
M3TOTOBJIEHHBIX 3K3EMIUIIPOB, COOOMIEHNS B 3(hup i 1o Kadento, T0BEJCHNUS 10 BCEOOIET0 CBEACHHS
B ¢opMe wu300pa)keHUH TNPOU3BEIACHUM apXUTEKTYphbl, TPAJAOCTPOUTENICTBA M IPOU3BEACHUN
CaJI0BO-IIAPKOBOI'0 UCKYCCTBA, PACIIONOKEHHBIX B MECTE, OTKPHITOM JUIsl CBOOOIHOTO MOCEIIEHUs, WU
BHUJHBIX U3 3TOIO MECTA.

CraTtba 1277. CBo6ogHOe ny6nnyHoe UCNONTHEHME NMPaBOMepPHO O6GHapoaOBaHHOIO
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My3blKaJibHOro npoun3segeHusA

Jlommyckaetcst 6e3 coriacus aBTopa WM WHOTO MPaBOOOIaaTeNs U 0e3 BHIIUIATH BO3HATPAXKICHUS
MyOJUYHOE HWCIOJHEHUE TPABOMEPHO OOHAPOIOBAHHOTO MY3BIKALHOTO TPOU3BEICHUS BO BpeMs
opUIIMATFHON WIM PEIUTHO3HOW IIEPEMOHUHU MO0 MOXOPOH B OoOBEMe, OMpaBAaHHOM XapaKTepOM
TaKO# IIEPEMOHUU.

Cratba 1278. CBobGopgHoe Bocnpou3BeAeHMe TMpou3BeAeHUs AnA  uenew
npaBonpuMeHeHus

Jlonyckaercst 6e3 coriacus aBTopa WM HHOTO MpaBooOiafaTess U 0e3 BHIIIATh BO3HATPAXKICHUS
BOCIIPOU3BE/ICHUE MPOU3BENICHUS ISl OCYIIECTBICHHS MPOU3BOJICTBA MO JIedy 00 aJAMHHUCTPATUBHOM
MIpaBOHAPYILIECHUH, ISl POU3BOJACTBA JO3HAHMSI, MPEABAPUTEILHOTO CIEICTBUS WM OCYIIECTBICHUS
CYJIOTIPOM3BOJICTBA B 00BEME, OMIPABAaHHOM 3TOM LIETBIO.

Cratba 1279. CBobGopgHas 3anucb nNpousBeAeHUs opraHusaumen 3dupHoOro
BelaHus B LeNnsX KpaTKOCPOYHOro nosib3oBaHuA

Opranuzanus >QUpHOTO BeLIaHUsS BIpaBe 0e3 Coryiacus aBTOpa WM WHOTO MpaBooOiagaress u
0e3 BBIUIATHl JIOMOJHUTEILHOTO BO3HATPXACHHUS JelaTh 3allUCh B IENIAX KPATKOCPOYHOTO
MOJIb30BAHUS TOTO TPOU3BEJCHUS, B OTHOLICHHWH KOTOPOTO ATa OpraHU3alMs MOJy4yuia IpaBo Ha
cooOmenue B 3(up, MpH yCIOBUH, YTO TaKas 3allkCh JIeJacTCs OpraHu3aIfeil d3()UPHOTO BEIIAHUS C
MOMOIIIBI0 €€ COOCTBEHHOTO 00OpYIOBaHUS U JUIsl COOCTBEHHBIX mepenad. [Ipm 3ToM opraHuzamus
00s13aHa YHHYTOXKUTh TaKyIO 3alllCh B TEUEHHUE IIECTH MECSIEB CO JHS €€ M3TOTOBJICHUS, eciid Oolee
MPOJOKUTENBHBIA CPOK HE COTJIAaCOBaH C MpaBooOajaTe’eM WIM HE YCTAaHOBIEH 3aKOHOM. Takas
3amuch MOXET OBITh CcOXpaHeHa ©Oe3 corjacus MpaBooONagaTrenss B TOCYJApPCTBEHHBIX —WIIU
MYHUIHUIIATBHBIX apXUBaX, €CJIU OHA HOCUT UCKIIFOUUTEILHO TOKYMEHTAJbHBIN XapakTep.

Cratba 1280. NMpaBo nonb3oBaTens nporpammbl Ans ABM n 6a3bl AaHHbIX

1. JIuo, mpaBoMepHO BiaJEIOIIEe SK3EMIUIAPOM MporpaMMel s OBM min sx3eMIuisipoM 6a3bl
JaHHBIX (II0JB30BATEINb), BIIpaBe 0e3 pa3peleHus aBTopa Uik MHOTO MpaBooliagaTess U 6e3 BhIIIAThI
JIOTIOJIHUTEIBHOI'O BO3HAIPAXKACHHUS:

1) ocyiecTBiATh IENUCTBUS, HEOOXOAUMBIE ISl (YHKIIMOHUPOBAaHUS mporpammsl uist OBM umu
0a3pl TaHHBIX (B TOM YHMCJIE€ B XOJE HCIOJb30BaHUS B COOTBETCTBUU C UX Ha3HAUYCHHUEM), BKIIOYAs
3amuch W XpaHeHwe B namsatu OBM (omHoit DBM wmin 0OZHOTO TOJB30BaTeNsl CETH), BHECCHHE B
nporpamMmy 11t OBM unu 6a3y JaHHBIX U3MEHEHUH HCKIIOUUTENBHO B HENAX UX (YHKIHMOHUPOBAHUS
Ha TEXHUYECKHX CPEACTBAX MOJIb30BATENs, UCIIPABICHHUE SIBHBIX OMIMOOK, €CIIM MHOE HE IPETYCMOTPEHO
JIOTOBOPOM C TIPAaBO00JIa1aTENIEM;

2) M3roToBUTH KOMMIO mporpammbl i OBM wnnm 0a3bl HaHHBIX NpPU YCIOBUM, YTO 3T KOMUS
MpelHa3HayeHa TOJbKO IS AapXMBHBIX IleJied WM JJI1 3aMEeHbl IPaBOMEPHO NPUOOPETEHHOTO
9K3EeMIUIIpa B CIydYasX, KOTrJa TaKoW SK3eMIULIp yTEpsiH, YHHUYTOKEH WJIM CTal HENPUIOJeH MAJs
ucnonb3oBanus. Ilpu stom komus mporpammsl Uit OBM wmnm 06a3bl JaHHBIX HE MOXET OBITh
HCIIOJIb30BaHA B MHBIX LIEJAX, YEM LIEJIM, YKAa3aHHbIE B MOJANYHKTE | HACTOSILEro MyHKTa, U JOJDKHA
OBITh YHHUTOXEHA, €CITU BJIAZCHUE dK3EMIUIIPOM TaKHX MPOTrPaMMBbI WK 0a3bl JAHHBIX MEPECTaio ObITh
MIPaBOMEPHBIM.

2. Jlutio, mpaBOMEpHO BIAJCIONIEE IK3EMIUIIPOM mporpaMmbl st IBM, BopaBe 0e3 cornacus
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npaBooOyagarenss U 0e3 BBIJIATHl JAONOJHUTEIBHOTO BO3HATPAXKAECHUS W3ydaTh, HCCIENOBAaTh WU
UCTBITHIBaTh (DYHKUIMOHUPOBAHHE TaKOW MpPOrpamMMbl B LEISIX OINpEAeNICHUs HACH W IPUHIMIIOB,
JeXKalMX B OCHOBE JIIOOOro 3jeMeHTa mporpammsl ains OBM, myTeMm ocyliecTBIEHHUS IEHCTBHIA,
MIPEAYCMOTPEHHBIX OAITYHKTOM | IyHKTa | HacTosAmen CTaThu.

3. Jlumo, mpaBOMepHO BIAJACIOIIEE IK3EMIUBIpOM TporpamMmbl aiss DBM, BrnpaBe 6e3 coriacus
npaBooOuafaress U 6e3 BBIIATHI JOMOIHUTEIIBHOTO BO3HATPAXKACHUS BOCIIPOU3BECTH U IIPeoOpa3oBaTh
OOBEKTHBIM KO B MCXOAHBIM TEKCT (IEKOMIMWIMPOBAThH Mporpammy st 9BM) M nopyduts MHBIM
JUIAM OCYILECTBUTb 3TH JCHCTBUS, €CIAM OHM HEOOXOAWMBI Uil JOCTHXKEHHS CHOCOOHOCTH K
B3aMMOJICHCTBHIO HE3aBUCUMO pa3pabOTaHHOW HTUM JIMIOM Hporpammbel s OBM ¢ apyrumu
IIporpaMMaMH, KOTOpPBIE MOTYT B3aUMOJAEWCTBOBaTh C JEKOMIIMJIMPYEMOW IIPOrpamMMoOM, IIpH
COOJIOICHUH CIIETYIOIINX YCIOBHIA:

1) undopmanus, HeoOXoauMas IS JOCTHIKCHHS CIIOCOOHOCTH K B3aMMOJICHCTBHIO, paHee He
ObLIa TOCTYIHA STOMY JIMILY U3 APYTUX UCTOYHUKOB;

2) yka3aHHbIE JEHCTBHUS OCYLIECTBISIOTCS B OTHOIIEHMM TOJIBKO TEX YacCTEW NEKOMIMIMPYEMOMN
nporpammsl Uit DBM, KoTopbie HEOOXOAUMBI IJIs1 TOCTHKEHHS CIOCOOHOCTH K B3aMMOACHCTBHIO;

3) unbopMaIys, NOTyYSHHAsT B pe3yJbTaTe JCKOMIMIUPOBAHUS, MOXKET HCIIOJIB30BAaThCS JIHIIb
JUIS IOCTHKEHHUS CIIOCOOHOCTH K B3aUMOJIEHCTBUIO HE3aBUCUMO pa3paboTaHHOM mporpammel s 9BM
C ApYTHMH IIPOTrpaMMaMH, HE MOXKET IEepeaBaTbCsl MHBIM JIMLAM, 32 HCKIIIOUEHUEM CIIy4aeB, KOTJa 3TO
HEOOXOUMO JJIsi JOCTHXKEHHUSI CIOCOOHOCTM K B3aMMOJEHCTBHIO HE3aBUCHMO pa3pabOTaHHOMN
nporpammsl uis 9BM ¢ apyrumu mporpaMmamMu, a Takke HE MOYKET MCIOJIb30BAThCS I Pa3paboOTKU
nporpaMMsl Uit 9BM, 1o cBoeMy By CYIIECTBEHHO CXOXKEW C JIEKOMIWIMPYEMOM MporpaMmon ass
OBM, win a1 OCYLIECTBJIEHUS JPYroro IEMCTBHS, HapyIIAIOIIEro MCKIIOUHUTENbHOE IpPaBO Ha
nporpammy st OBM.

4. IlpumeHeHne MOJI0KEHUH, MPEeyCMOTPEHHBIX HACTOSIIEH CTaThel, HE JIOJDKHO TPOTUBOPEYUTH
OOBIYHOMY HCHONB30BaHUIO MporpaMMbl s OBM wnm 0Ga3bl JaHHBIX U HE JOJDKHO YIIEMIISTh
HEe0OOCHOBAHHBIM 00pa30M 3aKOHHBIE MHTEPECHI aBTOPA UM MHOTO MPpaBooOIaaaTesl.

CraTtbsa 1281. CpoK AeNCTBUA UCKITIOYUTENBLHOrO NpaBa Ha npousBeaeHne

1. UckmrouutensrHOE IIpaBO Ha IPOU3BCACHUC ﬂeﬁCTByeT B TCUEHHE BCEH >KHU3HHU aBTOpa "
CEMUACCATH JICT, CHUTAasA C 1 sSHBaps roaa, CJICAYOHMICTO 3a rogoM CMEPTHU aBTOPaA.

HcxirounTenbHOE NPaBoO HA MPOU3BEACHUE, CO3JaHHOE B COAaBTOPCTBE, JIEUCTBYET B TEYCHUE BCEU
KU3HU aBTOpa, IEPEKUBILIETO JPYTUX COABTOPOB, U CEMMJIECATH JIET, cuuTass ¢ 1 sHBaps ronja,
CJIEYIOILETO 3a TOJIOM €Tr0 CMEPTH.

2. Ha mpowusBenenue, 0OHApOIOBAaHHOE AHOHMMHO WJIM TOJ TICEBJIOHWMOM, CPOK JIEHCTBUSA
HCKJIFOUMUTENIBHOTO MPaBa MCTEKAET 4epe3 CEMbIECAT JIET, CUUTas ¢ 1 sHBaps roja, CIEIyIOLIEro 3a
TOJIOM €ro MpaBOMEPHOTo OoOHapoAoBaHUA. Eciau B TeueHHe yka3aHHOTO CpPOKa aBTOP MPOW3BEACHUS,
00HAPOJOBAHHOTO AHOHUMHO WJIH MO/ TICEBIOHUMOM, PACKPOET CBOIO JIMYHOCTh WIJIHM €r0 JIMYHOCTh HE
Oyzer nanee OCTaBIATH COMHEHMH, MCKIIOUMUTEIBHOE NMpaBO OyJeT IeicTBOBaTh B TEUCHHE CPOKa,
YCTAHOBJICHHOTO ITYHKTOM | HacTOSIIEN CTaThH.

3. UckirounTenbHOE MPAaBO HA MPOU3BECHNE, 0OHAPOIOBAHHOE MOCJIE CMEPTH aBTOpa, AeHCTByeT
B TEYEHHE CEMMJIECITH JeT Iocjae OOHApOJOBAaHUS IIPOU3BEICHHUA, cuuTas ¢ 1 sHBaps rona,
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CJICAYOLICTro 3a rogoM €ro O6HapOI[OBaHI/I${, Ipu yCJIOBHUH, YTO IPOU3BCACHUC OBLIO O6HapOILOBaHO B
TCUCHUC CCMUICCATH JICT IMMOCJIC CMCPTHU aBTOpPA.

4. Ecnu aBTOp NIPOU3BEICHUS OBLI PEIIPECCUPOBAH M IIOCMEPTHO PEaOMIIMTUPOBAH, CPOK JIEHCTBUS
HCKJIFOUMTENILHOTO MpaBa CUUTAETCS MPOIJICHHBIM U CEMBJAECST JIET MCUUCTSAIOTCS ¢ | stHBaps rona,
CJIEYIOIIETO 3a F0JIOM peabuIUTAIlKM aBTOPA MTPOU3BEICHHUS.

5. Ecm aBTop pabortan Bo Bpems Benukoii OTeuecTBEHHOW BOWHBI MJIM YYacTBOBAJ B HEH, CPOK
JEHCTBUS MCKIIOYUTENLHOTO MpaBa, YCTAHOBJICHHBIN HACTOSIEH CTaThed, YBEIMUMBAETCS HA YEThIpe
roja.

CraTtba 1282. lNepexon nponsBeaeHUs B o6LWeCTBEHHOe AO0CTOAHUE

1. ITocne mpekpaiieHus ASHCTBUS UCKIIOYUTENIHHOTO MpaBa MPOU3BEICHUE HAYKHU, JINTEPATYPbI
WIH MCKYCCTBa, Kak OOHApOJOBaHHOE, TaK W HEOOHApOJOBAaHHOE, MEPEXOAUT B OOIIECTBEHHOE
JOCTOSTHUE.

2. Ilpoussenenue, nepeeaiiee B 00MIECTBEHHOE JHOCTOSIHUE, MOXKET CBOOOJHO HCIOIb30BaThCSA
mMoObIM  JHUIIOM 0e3 4Ybero-mubo corylacus WIM paspeuieHdss U 0e3 BBIIUIATBI  aBTOPCKOIO
BO3HarpaXxXacHus. HpI/I OTOM OXPaHAKOTCA aBTOPCTBO, HMA aBTOpa W HCIOPUKOCHOBCHHOCTH
IPOU3BEICHNSI.

3. Mepemenniee B 0OIIECTBEHHOE IOCTOSHUE HEOOHAPOJOBAHHOE IMPOM3BEIECHHE MOXKET OBITh
00HApOJIOBAHO JIIOOBIM JIMIIOM, €CJIM TOJBKO OOHApPOJOBAaHUE MPOU3BENEHHS HE MPOTHUBOPEUUT BOJIE
aBTOpa, OMPECIICHHO BBIPAKCHHON MM B MUCHbMEHHOW (hopme (B 3aBelIaHUM, MHChMAaX, THEBHUKAX U
TOMY ITOIOOHOM).

[IpaBa rpaknannHa, KOTOPBIA MPAaBOMEPHO OOHAPOIOBAN TAaKOE MPOM3BEICHUE, OMPEACIIIOTCS B
COOTBETCTBUH ¢ riaBoii 71 Hactosmero Konekca.

CraTtba 1283. Nepexon NCKNIOYMTENBLHOrO NpaBa Ha Npou3BeaeHMne No HacneacTBy
1. UcximrounTenbHOE MPaBO HA MPOU3BEICHHUE NEPEXOUT MO HACIIEIICTBY.

2. B cnyuaax, npenycmorpeHHbIX cratberd 1151 Hacrosmero Kopaekca, Bxoasmiee B COCTaB
HACJIEJICTBA MCKJIIOUHTEIBHOE IPAaBO HA IIPOU3BENCHUE IPEKPALIACTCA U NPOU3BEICHHUE NMEPEXONUT B
obmecTBeHHOE JocTosHue. [Ipu 3ToM B cilyyae cMepTH OAHOTO U3 COABTOPOB MCKIIOUUTENHHOE MPaBoO
IIPEKPAIACTCs B YACTH NPUHAJUIEKAILEIO €My IIpaBa, €CJIM IIPOU3BEICHUE COCTOUT U3 YacTeH, Kaxaas
U3 KOTOPBIX HMMEET CaMOCTOSITEIbHOE 3HaueHHe, JH00, eClIM HMPOMU3BEJNCHUE 00pa3zyeT Hepa3pbIBHOE
LIEeJI0€, JIOJIsI yMEPIIEro COaBTOpa B MCKIIOYUTEIBHOM IIPABE IEPEXOAUT KO BCEM IEPEKHUBIIMM
COaBTOpaM B paBHBIX OOJIAX.

Cratba 1284. OOpaweHne B3bICKAHUA HA MUCKIOUYUTENbHOE MNpaBO Ha
npousBegeHMe U Ha NPaBO UCMONb30BaHUSA NPOU3BeAEeHUS NO JNINLEH3UU

1. Ha nmpuHaiexaiiee aBTopy UCKIIOUUTEIIBLHOE MPABO Ha MPOU3BEICHNE O0pallleHne B3bICKaHUs
HE JOIyCKaeTcs, 3a UCKIIYEHHEM ciyyas oOpallleHus B3BbICKaHHS IO JOTOBOPY 3ajiora, KOTOPBIN
3aKJIIOUYEH aBTOPOM U IPEIMETOM KOTOPOTO SIBISETCS YKa3aHHOE B JIOTOBOPE U MPHUHAJIeKAIIEe aBTOPY
UCKITIOYUTENbHOE MPaBO HAa KOHKPETHOE MpousBeaeHue. Ha mpasa TpeboBaHMs aBTOpa K APYTHM JIMLIAM
M0 JIOTOBOpaM 00 OTUYKIECHUM HUCKIIOYHTEIHHOTO TpaBa HAa MPOUW3BEIACHHE M MO JUIEH3UOHHBIM
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JIOTOBOpaM, a TakXe Ha JOXO[bI, MOJy4CHHbIE OT HCIIOJb30BAHUS TMPOU3BEACHUS, MOXET OBITh
oOpariieHO B3bICKaHHE.

Ha uckimrountenbHoe mpaBo, NpHUHAJUIEKAIIEe HE caMOMy aBTOpPY, a JPYyroMy JIMIy, U Ha IpaBo
WCTIOJIH30BaHUS IPOU3BEICHMSI, PUHAJISKAIIIEE JTUIIEH3UATY, MOXKET OBITh OOpPAIIEHO B3bICKAHHE.

[IpaBmiia ab3ara mepBOro HaCTOSILErO MYHKTa PacHpOCTPAHSIOTCS Ha HACIEIHHUKOB aBTOpa, MX
HACJIETHUKOB U TaK Jlajiee B Mpejeax CpoKa JeHCTBHS UCKIIIOUNTENBHOTO IPaBa.

2. B ciayyae mpomaxxu MpHUHAJIEKAIIEro JMLEH3UaTy MpaBa HCIOJIb30BAHUS NPOU3BENEHUS C
nyONMUYHBIX TOProB B LeENAX oOOpalleHHs B3bICKAHHWS Ha O3TO MPaBO aBTOPY MPEIOCTaBIAETCS
[IPEUMYLIECTBEHHOE IPAaBO €TI0 MPUOOPETEHHUS.

Cratbsa 1285. [loroBop 06 OTYYXAEHUM UCKIIOYUTENBLHOIO NpaBa Ha Nnpou3BeaeHue

[To moroBopy 00 OTUYXICHWU HUCKIIOUUTEIHHOTO IMpaBa Ha IMPOU3BEICHUE aBTOP WJIM WHOU
MpaBooOIaaTens nepeaaeT uin 00s3yercs nepeaarh NpuHaAIeKanlee eMy UCKITIOYUTEeNbHOE TIPaBoO Ha
MIPOU3BEJICHUE B MOJIHOM 00bEME MPUOOPETATEIO TAKOTO PaBa.

Cratba 1286. JIMLEH3NOHHbLIAN AOroBOp O NpeaocTaBfieHUM NpaBa UCNOJNIb30BaHUA
npousBeaeHus

1. 1o NMIIEH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - aBTOP MJIM MHOM IMpaBooOsiagaTensb (JULEH31ap)
MPEJOCTaBIACT JTUO0 00s3yeTcsl MPEeJOCTaBUTh APYTrol CTOPOHE (JIUIEH3HMATY) MPABO HCIOIb30BAHUS
3TOTO MPOU3BEACHUS B YCTAHOBJIEHHBIX JOTOBOPOM Ipeiesax.

2. JIuueH3UOHHBIA JIOTOBOp 3aKio4aeTcs B MUCbMEHHOH ¢opme. [loroBop o mpenocTaBieHUN
IIpaBa UCMOJb30BAHUS MPOU3BEIEHUS B MEPHUOAMYECKOM MEUATHOM H3AAHUU MOXKET ObITh 3aK/IIOUEH B
yCTHOH (opme.

3.B BO3MC3JHOM JIMICH3UOHHOM IOOTOBOPC HOJIKCH OBITh YKa3aH pasMCp BO3HAIrpaXxJACHUS 3a
HCIIOJIb30BAHUEC NMPOU3BCACHHUA UJIHU MMOPAJAOK UCUUCICHUA TAKOTI'O BO3HAIPAKACHUA.

4. [Ilonp3oBarenmto mporpammbl a1 OBM  wunm  0a3bl  JaHHBIX Hapsay C  IIpaBamu,
NMpUHAJIC)KAIKUMHU B cuity ctathu 1280 Hacrosmero Koaekca, mo JIMIIEH3MOHHOMY JIOTOBOPY MOYKET
ObITh MPENOCTABIEHO TPAaBO HCIHONB30BaHUS IMporpaMmbl s OBM wnu  0a3bl  JaHHBIX B
MPEAYCMOTPEHHBIX JOTOBOPOM Ipeeax.

5. JIMIeH3WOHHBIM  JOrOBOp €  IOJB30BATEIEM O IPEJOCTABICHUM €My  IPOCTOU
(HEUCKITIOUMTENILHOW) JIMIIEH3UU Ha MCIOJIb30BaHUE IporpaMmsbl st OBM unu 6a3bl JaHHBIX MOMKET
OBITh 3aKJIIOYEH B YIIPOIIIEHHOM MOPSAKE.

JIMIIeH3MOHHBII  OTOBOp, 3aK/IIOYaeMblii B YNPOIIEHHOM TMOPSAIKE, SBISETCS JOTOBOPOM
IIPUCOECIUHEHNUS, YCIOBUSI KOTOPOIO, B YaCTHOCTH, MOTYT OBbIThb H3JIOXKEHbl Ha MpPUOOpEeTaeMoOM
9K3eMIUIIpe nporpammsl 1t OBM mnn 6a3bl JaHHBIX TMOO HAa YyIAKOBKE TAaKOTO SK3EMILISApA, a TAKXKE B
JIEKTPOHHOM BHJIE (IIYHKT 2 ctaTtby 434). Hauano ucnonb3oBanHusi nporpammsl s OBM ninm 6a3bt
JAHHBIX I0JIb30BATEIEM, KAK OHO OINPENENACTCS yKa3aHHBIMH YCIOBUSIMH, O3HA4aeT €ro COIJIacue Ha
3aKJII0UeHHE 10roBopa. B 3ToM ciryuae nuceMeHHas popma JOroBopa CUUTaeTCs COOMI0AEHHOI.

JIutieH3MOHHBIA JTOTOBOP, 3aKII0YaeMblii B YIPOIICHHOM TMOPSIKE, SBISICTCS OE3BO3ME3THBIM,
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€CJIn JOTOBOPOM HE IPEAYCMOTPEHO UHOC.

Cratba 1286.1. OTKpbiTas NUUEH3US Ha MUCNOSIb30BaHUe MPOM3BEAEHUS HayKMW,
nuTepaTypbl UNIN UCKYCCTBa

1. JIneH3nOHHBII JOTOBOP, IO KOTOPOMY aBTOPOM WIJIM MHBIM IpaBooOIagaTesieM (JIMIEH3UAPOM)
NpEJOCTaBIsACTCS JIMIEH3WAaTy TpocTas (HEHCKIIOYMTENbHAs) JIMICH3MS HA  HUCIIOJB30BAHUE
NIPOU3BEACHUS HAYKH, JUTEPATYypPhl WIN MCKYCCTBA, MOXET OBbITh 3aKJIIOYEH B YHPOIICHHOM IOPSIKE
(OTKpBITasA JULEH3USA).

OTKpI)ITaﬂ JINIICH3US SIBJISICTCS I{OFOBOpOM HpI/ICOCI[I/IHeHI/ISI. BCC cc }’CJ'IOBI/ISI JOJIP)KHBI 6I)ITL
JIOCTYIIHBI HEOTPEJCICHHOMY KpYyry JIMII W pa3MenieHbl TakKuM o00pa3oMm, 4YTOOBI JIUIIEH3UAT
O3HAKOMUJICS ¢ HUMH IE€PE]] Ha4ajaoM HCIOJIb30BAHUS COOTBETCTBYIOIIETO MPOU3BEACHHS. B OTKpBITOM
JMIEH3UH MOXET COJCPIKAThCS yKa3aHWe Ha ICHCTBHS, COBEPIIECHHE KOTOPBIX OYyIeT CUYUTATHCS
aKienToM ee ycioBuil (craths 438). B 3ToM ciydyae mnuchMeHHas (opMa JOroBopa CUMTACTCS
COOIIOIEHHOMN.

2. IlpeameToM OTKpBHITOM JMILEH3UM SIBJISETCS IPaBO HCIIOJIb30BAHMS TPOMU3BEACHUSI HAYKH,
JIUTEpaTyphl WM UCKYCCTBA B IPEyCMOTPEHHBIX IOTOBOPOM IpEJeNax.

JIuueH3uap MOXKET MPEAOCTaBUTh JIMIICH3MATY MPAaBO Ha HCIIOJIb30BAaHHE NPHHAIJICKAIIETO My
MPOM3BECHNUS ISl CO3JJaHUSI HOBOTO pe3yJIbTaTa MHTEIUICKTYAIBHON JAeaTeNbHOCTH. B manHOM citydae,
€CIIM NHOE HE MPEeTyCMOTPEHO OTKPHITOM JIHMIIEH3UEH, CUNTACTCs, YTO JIMIIEH3UAP ClIeNajl MpeIosKeHHe
3aKJIIOYUTH JTOTOBOP (IIYHKT 2 ctarthu 437) 00 MCIONB30BAaHUM MPUHAUICKAIIETO €My HPOHU3BEACHUS
TOOBIM  JTUIAM, JKEJAIOIMM HCIIOJIb30BaTh HOBBIA PE3yJbTAaT HMHTEIUICKTYAIBHOW JESITeIbHOCTH,
CO3JIaHHBIN JIMIICH3MATOM Ha OCHOBE ATOTO TPOM3BENCHUS, B Tpeaeiax W Ha YCIOBHSIX, KOTOpHIC
IPEAYCMOTPEHBl OTKPBITOM JHMIEH3UEeH. AKIENT TaKOro IMPEUIOKCHHS CUUTACTCS TAaKKE AKIEHTOM
IpeAIOKEHUS JTULEH3Mapa 3aKIF0YUTh JIMIEH3HOHHBIN IOTOBOP B OTHOIIICHUH 3TOTO MPOU3BEICHHS.

3. OTkpsITas JIULEH3U ABIsSETCS O€3BO3ME3IHOM, €CITU €10 He MPETyCMOTPEHO HHOE.

B ciydae, ecnu cpok AeMCTBUSI OTKPBITON JIMLEH3UN HE OINPEAEIIEH, B OTHOILIEHUY MIPOTrPaMM JJIst
OBM u 06a3 gaHHBIX JOTOBOP CUMTAETCS 3aKJIIOUYEHHBIM HAa BEChb CPOK JIEHUCTBUS HCKIIIOUUTEIHHOIO
IpaBa, a B OTHOIICHUHU JAPYTUX BUIO0B IPOU3BEICHUHN JOrOBOP CUUTAETCS 3aKJIIOUEHHBIM Ha MSTh JIET.

B ciywae, eciv B OTKpBITON IUIEH3UM HE yKa3aHa TEPPUTOPHs, HAa KOTOPOHM OMycCKaercs
HCIOJIb30BaHNE COOTBETCTBYIOIIETO MPOU3BEACHHUS, TAKOE UCTIOIB30BAHUE JOMYCKAETCSI HA TEPPUTOPUN
BCETO MUpA.

4. Jluuensuap, NPEIOCTABUBIIUN OTKPBITYIO JUIEH3HUIO, BIPaBE B OJHOCTOPOHHEM TMOPSIKE
MOJTHOCTBIO MJIM YaCTHMYHO OTKAa3aThCsl OT JoroBopa (IMyHKT 2 ctathu 450.1), ecnu nuiieH3uat OyaeT
MPEAOCTABIIATh TPETHUM JIUIIAM TIpaBa Ha UCIOJIb30BAHNE TPUHAIIICIKAIIETO JTUIICH3UAPY MPOU3BEICHHS
nub0 Ha UCHOJB30BaHHME HOBOTO pe3yibTaTa HHTEJUIEKTYalbHOW JAEATEIbHOCTH, CO3JaHHOIO
JTUIEH3UAaTOM Ha OCHOBE 3TOTO NMPOU3BEACHHUS, 32 MPEeIaMy MpaB U (UJIM) Ha UHBIX YCIOBHSIX, YEM Te,
KOTOPbIE MTPEAYCMOTPEHBI OTKPHITON JTUIIEH3UEH.

5. ABTOp WM MHOU TIPaBOOOIAAATETh B CIydyae, €CM UCKIIOYUTEIIBHOE MPaBO Ha MPOU3BEICHUE
HapyIIeHO HEMPaBOMEPHBIMH JCUCTBUSIMU 10 TMPEJOCTABICHUIO WM HCIIOJB30BAHUIO OTKPBITOM
JUIIEH3WH, BIIpaBe TpeOOBaTh MPUMEHEHMSI K HAPYIIUTEII0 MEp 3allUThl HUCKIIOYUTEIHHOTO TpaBa B
COOTBETCTBUHU cO cTtaTthel 1252 Hacrosmero Konekca.
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Cratbsa 1287. OcoOble ycnoBus usgaTtesibCKoro JIM4eH3MOHHOro Aorosopa

1. Ilo goroBopy O HpeIOCTaBIEHUU IpaBa MCIOIb30BAHUS IPOU3BEACHUS, 3aKIIOUYEHHOMY
aBTOPOM WJIM MHBIM NPaBOOOIAIaTENIeM C U3AATeNeM, TO €CTh C JIMIOM, HA KOTOPO€ B COOTBETCTBHHU C
JIOTOBOPOM BO3JIaraeTcsi 00sS3aHHOCTh M3/1aTh MPOU3BeIeHNE (M3/1aTeIbCKUI JIMLIEH3UOHHBIA JOTOBOD),
TUIeH3uaT O00s3aH HayaTh HCIIOJNIb30BAHHME MPOW3BEACHUS HE TMO3/JHEE CPOKa, YCTAHOBJICHHOTO B
noroope. I[lpu HeucmomHeHHH ATOW O0S3aHHOCTH JIMIIEH3WAp BIpPaBe OTKa3aThCsl OT JOroBopa 0e3
BO3MEIICHHUS JIMI[EH3UATY MPUYUHEHHBIX TAKUM OTKAa30M yOBITKOB.

B cnydae oTcyTCTBHSL B JJOTOBOpPE KOHKPETHOTO CpPOKAa Hayaja HCIIOJIb30BAHMS IMPOU3BENEHUS
TaKoO€ HCIOJIb30BaHUE JIOJDKHO OBITh HA4YaTO B CPOK, OOBIUHBIM IS TaHHOTO BUAA NMPOU3BEACHUN U
crioco0a uX MCIoJb30BaHus. Takoil JOroBop MOKeT ObITh PACTOPTHYT JIMLEH3UAPOM 110 OCHOBaHUSAM U
B IIOPAJIKE, KOTOPBIE IPEyCMOTpeHbI cratheit 450 HacTosmero Koaekca.

2. B cinyuae pacTopKeHHsI M3AAaTEIbCKOrO JIMLEH3MOHHOIO JOTOBOpa HA OCHOBAHMHM IOJIOKEHUH,
MPEeIYCMOTPEHHBIX IYHKTOM | HacTosimeidl craThd, JTUICH3Wap BIpaBe TpeOOBaTh BBIILUIATHI €My
BO3HArpa)€HUs, IPEyCMOTPEHHOI'O JAHHBIM JIOTOBOPOM, B ITIOJIHOM pa3Mepe.

Crtatbsa 1288. loroBop aBTOPCKOro 3akasa

1. ITo moroBopy aBTOPCKOTO 3aKa3a OJ[HAa CTOPOHA (aBTOp) 00s3yeTcs MO 3aKa3zy APYrol CTOPOHBI
(3aKka3unKa) co3aTh 00YCIOBIEHHOE I0TOBOPOM IIPOU3BEACHNUE HAYKH, JIMTEPATYPbl WIM UCKYCCTBA Ha
MaTepuaIbHOM HOCUTENIE WIH B HHOU (popme.

MatepuanbHblii HOCUTENIb TMPOM3BEICHHUS IepelaeTcsi 3aKa3uuKy B COOCTBEHHOCTb, €CIU
COIVIAIIEHUEM CTOPOH HE MPEeyCMOTPEHA €ro nepeada 3aKka3uyiuKy BO BpEMEHHOE 110JIb30BaHHE.

JIoroBOp aBTOPCKOTO 3aKa3a SBISETCS BO3ME3IHBIM, €CIM COTJIAIICHHEM CTOPOH He
HpeyCMOTPEHO HHOE.

2. JloroBOpoM aBTOPCKOIO 3aKa3a MOXKET ObITh IPEAyCMOTPEHO OTYYXKIEHHUE 3aKa3uuKy
UCKJIIOUYUTENILHOTO IIpaBa Ha IPOM3BEAEHUE, KOTOPOE JOJDKHO OBITh CO3JaHO AaBTOPOM, WIIU
MIPEIOCTaBIIEHNE 3aKa3UMKY IIpaBa MCIOJIb30BAaHUS ATOrO MPOU3BEIECHUS B YCTAHOBIEHHBIX JOTOBOPOM
npezenax.

3. B cjIydac, Korga AOroBOop aBTOPCKOI'O 3akKa3a NpeAyCMAaTpuUBACT OTHYKACHHUC 3aKa34YHUKY
HUCKIIIOYUTCIIBHOT'O IIpaBa Ha MNPOU3BCIACHUC, KOTOPOC HOOJIZKHO OBITH CO3IaHO aBTOPOM, K TaKOMY
AOTOBOPY COOTBCTCTBCHHO NMPUMCHAIOTCA IpaBUJIa HACTOAIICTO Konexkca o A0roBope 00 OTUYXKACHUHA
HCKIIIOYHUTECIIBHOIO IMpaBa, €CJIM U3 CyIECTBa JO0roBOpa HE BEITCKACT MHOC.

4. Ecnin 10roBop aBTOPCKOrO 3aKa3a 3aKJIIOUEH C YCIOBHUEM O MPEIOCTABICHUU 3aKa3uUKy IIpaBa
UCIOJb30BAHUS IPOU3BEACHUSA B YCTAaHOBJIEHHBIX JOIOBOPOM IpeleNnax, K TakoMy JOrOBOpY
COOTBETCTBEHHO NPHUMEHSIOTCS MOJIOKEHUS, MPEAYyCMOTPEHHbIE cTaThsiMu 1286 u 1287 HacTosiero
Kopnekca.

Cratbs 1289. CpoKk ucnonHeHUs AoroBopa aBTOPCKOro 3akasa

1. HpOI/ISBeI[eHI/Ie, CO3JJTaHHUEC KOTOPOIro HpeaAyCMOTPCHO AOIOBOPOM aBTOPCKOI'0 3aKa3a, JOJIKHO
OBITE NEepeaaHO 3aKa34uKy B CPOK, YCTaHOBJ'ICHHHﬁ AOTOBOPOM.
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I[OFOBOp, KOTOpLIfI HE MpeaAyCMarpuBacT U HC MO3BOJIACT OIPCACINTL CPOK €TI0 UCIIOJIHCHHA, HE
CUHUTACTCA 3aKJIIFOYCHHBIM.

2. B cmyuae, Korja CpoK HCHOIHEHHs JOrOBOpa aBTOPCKOrO 3aKa3a HACTyIWI, aBTOPY IpHU
HEOOXOJMMOCTH W TPU HAIWYHH YBAKUTEIBHBIX NPUYHH JUIS 3aBEPIICHUS CO3/IaHUS TPOHM3BEICHUS
MIPEIOCTABIIAETCS JONOJHUTENbHBIN JIBTOTHBIA CPOK MPOJOJIKUTEIIBHOCTHIO B OJIHY YETBEPTYIO YacTh
CpOKa, YCTAHOBJIEHHOTO Ul MCIIOJHEHMs J0roBOpa, €ClIM COIJallleHMEM CTOPOH HE IpelyCMOTPEH
0ojiee MAMUTENbHBIM JBrOTHBIM Cpok. B ciydasx, mpemycMOTpeHHbIX NyHKTOM 1 ctateu 1240
HacToduero Kozxekca, 3To mpaBuiio NPUMEHSAETCS, €CIIM MHOE HE MTPELYCMOTPEHO JOTOBOPOM.

3. Ilo ucTedyeHHUH JIBIOTHOTO CpPOKa, MPENIOCTABIEHHOIO aBTOPY B COOTBETCTBUU C ITYHKTOM 2
HACTOSIIEH CTaThU, 3aKa34MK BIPAaBE B OJHOCTOPOHHEM MOPSAKE OTKA3aThCsl OT JI0TOBOPa aBTOPCKOIO
3aKasa.

3aKa3yMK TakKe BIIpaBe OTKa3aThCsl OT JOroBOpa aBTOPCKOTO 3aka3a HEMOCPEICTBEHHO I10
OKOHYaHUH CPOKa, YCTAaHOBJICHHOTO JIOTOBOPOM [Isl €r0 MCIOJIHEHHUS, €CIIA J0TOBOP K 3TOMY BpEMEHU
HE UCIIOJIHEH, @ U3 €ro yCIOBUM SIBHO BBITEKAET, YTO MPH HAPYIIEHUH CPOKa MCIIOJIHEHMS JI0rOoBOpa
3aKa34yMK YTPAuyMBaAET UHTEPEC K JOTOBOPY.

Cratba 1290. OTBeTCTBEHHOCTbL MNO [AOroBopaMm, 3akf4yaeMbiM aBTOPOM
npousBeaeHus

1. OTBETCTBEHHOCTh aBTOpa IO JOrOBOpY OO0 OTUYXKACHUU HCKIIOUUTEIBHOTO TpaBa Ha
NPOU3BEACHNE W 1O JHUIICH3MOHHOMY JIOTOBOPY OrpaHMYe€HAa CYMMOW peanbHOro yiepOa,
IIPUYMHEHHOTO JPYTOM  CTOPOHE, €CIM JOrOBOPOM HE IPEAYyCMOTPEH MEHBIIMH  pa3Mep
OTBETCTBEHHOCTH aBTOPA.

2. B ciydae HEUCIIOJIHEHUS! WM HEHAJJIekAlllero MCIOJIHEHHs JOroBOpa aBTOPCKOIO 3akKasa, 3a
KOTOpOE aBTOP HECET OTBETCTBEHHOCTh, aBTOP 00s53aH BO3BPATUTH 3aKa3YMKYy aBaHC, & TAKXKE YIUIATUTh
€My HEYCTOWKY, ecli OHa MpeaycMoTpeHa aoroBopoM. Ilpu 3ToM oOmmii pasmep yka3zaHHBIX BBIIJIAT
OTpaHUYEH CYMMOH peaibHOTO yiiepoa, MPUYMHEHHOTO 3aKa3uuKYy.

Cratba 1291. OTuyXXaeHue opurnHasna npouvsBefeHUs U UCKITIOYUTENbHOE NpaBo
Ha npousBeAeHue

1. ITpu OoTUy’XI€HUM aBTOPOM OpHUTHMHAJA NMPOU3BEACHMS (PYKOIHMCH, OpPUTHMHANIA MPOU3BEACHUS
KHUBOITUCH, CKYJIBIITYpPBl U TOMY [10JI00HOT0), B TOM YHCIIE MPH OTUYXKJICHHUH OPUTHHAJIA TIPOU3BEACHUS
10 IOTOBOPY aBTOPCKOTO 3aKa3a, UCKIIOUNUTEIBHOE MPABO HA IIPOU3BEIICHUE COXPAHAETCS 3a aBTOPOM,
€CJIM IOTOBOPOM HE MPETyCMOTPEHO UHOE.

[lpy  OTUYKACHWW  OpUTMHAJIA  TPOM3BEACHUS  €ro  COOCTBEHHUKOM,  OOJaJarolIuM
UCKJIFOUMTENILHBIM TIPaBOM Ha MPOU3BEACHUE, HO HE SBISIONIMMCS aBTOPOM MPOHU3BEACHUS,
UCKJTFOUMTENILHOE MPAaBO Ha MPOU3BEIICHHE MEPEXOJUT K MPUOOpETaTeNl0 OpUTHHANIA MPOU3BEACHUS,
€CIIM JIOTOBOPOM HE MPEIYyCMOTPEHO HHOE.

IIpaBuna HaCTOSIIErO IMyHKTA, OTHOCSIIMECS K aBTOPY IIPOU3BEIACHUS, PACIPOCTPAHIIOTCSA TAKXKE
Ha HaCJIEIHUKOB aBTOpA, MX HACJIEIHUKOB M TaK Jajiee B MPeAesiax CpoKa ACHCTBUS UCKIFOUNTEIBHOTO
[IpaBa Ha IIPOU3BEJCHUE.
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2. B cnyuae, eciy UCKJIIOUUTENIBHOE MPABO Ha MPOM3BEJCHNUE HE Mepelio K NPHoOpeTaTenio ero
OpUruHaia, rnpuoodperarens 0e3 corjacus aBTOpa WIM MHOTO MpaBooOianarens U 0e3 BBIJIATHI eMy
BO3HArpaXACHUS  BIOpaBe JAEMOHCTPHPOBATH NPUOOPETEHHBIH B  COOCTBEHHOCTh  OPHUTHHAI
IIPOU3BEJICHNUS W BOCIPOMU3BOAMTH €r0 B KaTaJloraX BBICTABOK W B W3JIaHUAX, MOCBSLICHHBIX €r0
KOJUIEKLIMH, a TakXe IepeaBaTb OpPUTHMHAI IPOU3BEIACHUS Ui JIEMOHCTpalMyd Ha BBICTaBKaX,
OpraHU3yEeMBbIX IPYTUMH JTULAMU.

[TpuoOpetaTenb opuruHana Npou3BeIeHU U300pa3UTEIbHOTO UCKYCCTBA MIIH (oTorpaduyeckoro
NIPOU3BECHNUS, KOTOPBIA M300paXKeH Ha 3TOM IPOM3BEICHUH, BIIpaBe 0e3 coriacus aBTopa WM HHOTO
npaBooOagaress U 0e3 BIILUIATHL €My BO3HArpaXkAEHHs UCIOJIb30BaTh 3TO NPOU3BEICHHE B Ka4eCTBE
WUTIOCTPALMK NPU U3JJaHUU CBOMX JIMTEPATYPHBIX MPOU3BEICHUI, a TaK)K€ BOCIIPOU3BOAUTD, TyOIUYHO
MOKa3bIBaTh U PACHpPOCTPAHATH O€3 el U3BJICYCHUs NMPUOBLIN KOIUU NMPOU3BEACHUS, €ClIM UHOE HE
IIPEYyCMOTPEHO JIOTOBOPOM C aBTOPOM WJIM MHBIM IIPaBo00IaJaTeIeM.

[TpuoOperatens hoTorpaguueckoro MPOU3BEICHUsS, KOTOPbIH H300paXKEeH HA 3TOM MPOU3BEICHHUH,
TaKk)Ke BIIpaBe CBOOOJHO HCMOJb30BaTh €r0 B CBA3M C H3JAHMEM IPOU3BEACHUI, MOCBSIICHHBIX
onorpaduu TpHOOpeTaTeNsd, €CIIM WHOE HE MPEeIyCMOTPEHO JOrOBOPOM C aBTOPOM WM HHBIM
obOnamaTenem npas Ha poTorpaduueckoe Mpou3BeIeHUE.

Cratba 1292. paBo gocTtyna

1. ABTOp mpou3BeneHUS HU300pa3UTENHHOIO HCKYCCTBa BIpaBe TPeOOBaTh OT COOCTBEHHHKA
OpUTrMHaja MPOU3BEICHUS MPEJIOCTABICHUS BO3MOXXHOCTH OCYIIECTBIIATH MPABO HAa BOCHPOU3BEACHUE
CBOETO TIpou3BeeHus (IpaBo AocTyma). [Ipu 3TOM OT COOCTBEHHHKA OPUTHHAJIA MPOU3BEACHUS HEIIb3s
TpeOOBaTh TOCTABKHU MPOU3BEIACHUS aBTODY.

2. ABTOp mNpoM3BEICHHS aApPXUTEKTypbl BIIpaBe TpeOOBaTh OT COOCTBEHHHMKA OpUTHHAJA
MIPOM3BENICHUS] MPEAOCTABICHUS BO3MOXKHOCTH OCYIIECTBIATH ()OTO- U BUIACOCHEMKY IMPOU3BEACHUS,
€CJIM JJOTOBOPOM HE MPESYCMOTPEHO HHOE.

Cratbsa 1293. lNpaBo cnegoBaHuA

1. B ciydae oT4yyX/eHUsI aBTOPOM OpUI'MHAja MPOU3BEACHUS N300pa3UTEIbHOIO UCKYCCTBA MPHU
KaKJOU MEPENPOAAKE COOTBETCTBYIOIIETO OPUTHHANA, B KOTOPOH B Ka4€CTBE MOCPENHUKA, TOKyIaTeNs
WM NIPOJaBLa y4acTBYET IOPUAMUECKOE JIUIO WIM UHAWBHUYAJIbHBIN MPEAPUHUMATEND (B YaCTHOCTH,
ayKLIMOHHBIA J0M, Trajiepesi H300pa3uTeIbHOTO MCKYCCTBA, XYA0KECTBEHHBIN CaJIOH, Mara3uH), aBTOp
MMeEET MPaBO Ha MOJyYEHHE OT IPOJABLA BO3HATPAXKACHUS B BHUJIC IIPOLICHTHBIX OTYMCIIEHUN OT LIEHBI
nepenpojaxu (IpaBo CIEAOBAaHUS). YKa3aHHbIE B HACTOSIIEM IIYHKTE IOPHAMYECKOE JHIO WIN
UHAMBUIYalIbHbIM NpeAnpUHUMaTeNb 00s3aHbl MPEAOCTABIATh CBEIEHHUsS, HEOOXOAUMbIE s
o0ecreyeHnss BBIIUIAThl BO3HArpak[IeHHs, aBTOPY WM OpPraHM3alUU IO YIPABICHHUIO TpaBaMH Ha
KOJUICKTUBHOM  OCHOBE, IMPEACTABIIAIONIEN €ro MHTEpEeCh, B TOM 4YHUCIE€ Ha OCHOBAaHUU
COOTBETCTBYIOILErO 3aIpoca aBTOpa MM OPraHW3alUd IO YIPAaBICHHUIO IIPAaBAMM HAa KOJUIEKTUBHOHN
OCHOBeE, B OpsAKe, ycTaHOBIEHHOM [IpaBurensctBoM Poccuiickoit denepanuu.

[lepeueHb TMpPeayCMOTPEHHBIX HACTOSAIIMM ITYHKTOM CBEICHUM, a TaKXe pasMep MNPOUEHTHBIX
OTYMCJICHUM, YCIOBHMS W TOPSIOK UX BbIUIAThl onpeaenstorcs [IpaButensctBom Poccuiickoit
denepauuu.

2. ABTOpBI MOJIB3YIOTCA IIPABOM CJICAOBAHUSA B NOPAAKEC, YCTAHOBJIICHHOM ITYHKTOM 1 HaCTOSIICH
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CTaThbU, TaKXKe B OTHOUIEHWH aBTOPCKUX pyKomucedl (aBTorpadoB) JUTEPAaTYpHBIX U MY3bIKAJIbHBIX
IIPOU3BEICHUN.

3. IIpaBo ciieoBaHMsI HEOTUYXkAAEMO, HO MEPEXOAUT K HACIEIHUKAM aBTOpA HA CPOK JEHCTBUS
UCKITIOYUTENLHOTO MpaBa Ha MPOU3BEICHHUE.

Cratba 1294. MNpaBa aBTOpa NpoU3BeAEHUS apXUTEKTYpbl, rPafoCTpouUTenbLCTBa
WM capoBoO-NapKoBOro UCKyccTBa

1. ABTOp mpOU3BEIEHUS APXUTEKTYPbI, TPAJOCTPOUTENILCTBA WM CaJI0BO-MAPKOBOTO MCKYCCTBA
MMEET MCKIIOYUTENIBHOE MPaBO HUCMOJb30BATh CBOE MPOU3BEICHUE B COOTBETCTBUU C MYHKTAMH 2 U 3
crateu 1270 Hacrosimero Konmekca, B TOM uncie myTeM pa3padOTKU JOKYMEHTAIUH ISl CTPOUTEIbCTBA
U MyTEM pean3aliu apXUTEKTYPHOr0, T'PaJOCTPOUTEIBHOIO WM CaJ0BO-IIAPKOBOrO IMPOEKTA, €CIU
JIOTOBOPOM HE MTPEAYCMOTPEHO UHOE.

Hcnonb3oBaHue apXUTEKTYPHOTO, TPaJOCTPOUTENIBHOIO WA CaJI0BO-MApKOBOTO MPOEKTa MAJis
peain3aluy 0MyCKaeTcsl TOJIbKO OJIHOKPATHO, €CJIM HHOE HE YCTAaHOBJIEHO JOTOBOPOM, B COOTBETCTBUHU
C KOTOPBIM CO3/1aH TPOEKT. [IpOEeKT U BHITIOJIHEHHAS HA €r0 OCHOBE JIOKYMEHTAIUs JJIsI CTPOUTEIHCTBA
MOTYT OBITh HCIOJB30BaHbl MOBTOPHO TOJBKO C COrJacHsi aBTOpa MPOEKTa, €CIH JOTOBOPOM HE
MIPeyCMOTPEHO UHOE.

2. ABTOp MPOU3BEACHUS APXUTEKTYPHI, TPATOCTPOUTENHCTBA UM CaJI0BO-TIAPKOBOTO HCKYCCTBA
UMEeT MpaBO Ha OCYIIECTBICHHWE AaBTOPCKOIO KOHTPOJS 3a pa3pabOTKOM JTOKYMEHTaluu s
CTPOUTENIBCTBA U TPABO aBTOPCKOTO HA/30pa 32 CTPOUTEIHCTBOM 3aHUS MM COOPYKEHHUS TMOO MHOM
peanM3aleil COOTBETCTBYIOLIEro IMpoekTa. [lops/IoK OCYIIECTBIEHUS AaBTOPCKOTO KOHTPOJIA H
aBTOPCKOTO Haja30pa ycTaHaBiuBaeTcs (eaepajbHbIM OpPraHOM HCIHOJHUTENBHOM BIACTH 110
apXUTEKType U IPaIoOCTPOUTEILCTRY.

3. ABTOp IpOU3BEACHUS apXUTEKTYphl, TPAOCTPOUTENHCTBA WIH CaJl0BO-NApPKOBOIO MCKYCCTBA
BIIpaBe TpeOOBaTh OT 3aKa3zyhka AapXUTEKTYpPHOTO, TPajOCTPOUTENBHOIO WM CaJ0BO-IIAPKOBOTO
IIPOEKTa INPENOCTABICHUsA IIPaBa Ha y4yaCTHE B pEalU3alMd CBOETO IPOEKTAa, €CIU JOrOBOPOM HE
IIPEIYyCMOTPEHO HHOE.

CraTtbsa 1295. Cnyxxe6Hoe npousBeaeHue

1. ABTOpCKHE ITpaBa Ha MPOU3BEICHUE HAYKH, JINTEPATYPhl HIIM HCKYCCTBA, CO3/IaHHOE B Mpeeax
YCTQHOBIICHHBIX JJIsi pabOTHHWKa (aBTOpa) TPYIOBBIX 0OO0s3aHHOCTEH (CiIy)keOHOE TpOU3BENCHHE),
MPUHAIIEKAT aBTOPY.

2. HckiounTenbHOE MPaBO HA CIIy:)KEOHOE MPOU3BEICHHE MPUHAUICKUT PabOTOAATENI0, €CIIU
TPYAOBBIM WM TIPa)XJaHCKO-IPaBOBBIM JOrOBOPOM MEXJ1y paboTojareieM U aBTOPOM He
IIPEYyCMOTPEHO HHOE.

Eciu paGoronmarenr B TedeHHWE TpeX JET CO JHSA, KOTrJa clykeOHOe Mpou3BeJeHHE ObLIO
IIPEIOCTABIIEHO B €0 pacHopsDKEHHE, HE HAYHET MCIIOJIb30BAHME ITOrO IMPOU3BEACHHUS, HE NEpeaact
HCKJIIOUHUTENIbHOE MPABO HA HETO JIPYroMy JIMILY WJIM HE COOOIIUT aBTOPY O COXPAHEHUHU MPOU3BEICHHUS
B TaliHe, UCKIIIOYUTENIbHOE MPaBO Ha CITyXeOHOe MPOU3BECHIE BO3BpallaeTcs aBTopy.

Ecnu pabotogarens B CpoK, MPeayCMOTPEHHBIH B ab3ale BTOPOM HACTOALIETO MyHKTa, HAUYHET
WCIIOJIb30BaHUE CIY’)KEOHOTO TMPOW3BEACHUS WIM MEPeNacT HUCKIIOYUTENBHOE MPaBO APYroMy JHILY,
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aBTOp UMEET MPABO HA BO3HATPaXKACHHE. ABTOp MPHOOpETaET yKazaHHOE MPAaBO HA BO3HATPAXKICHUE U B
ciydae, Korjaa paboToIaTeNb MPUHSIT PEIICHHE O COXPAHEHUH CITY>KeOHOTO MPOU3BEACHUS B TalHE U 110
3TOM NIPUYMHE HE Hayajg MCIIOJIb30BAaHUE OTOr0 IMPOU3BEIACHUS B YKa3aHHbIM Cpok. Pasmep
BO3HArpa)JACHUs, YCIOBHS U TIOPSAIOK €r0 BBHIILIATHI paboTOAAaTENIeM ONMPEEISIIOTCS JOTOBOPOM MEXTY
HUM U paOOTHHUKOM, a B CITydae CIopa - CyI0M.

HpaBo Ha BO3HArpa>xJaCcHUC 3a C.]'Iy}K€6HOC IIPOU3BCACHUC HCOTUYXIAAEMO H HE IICPEXOIUT IIO
HacCJICACTBY, OJHAKO IIpaBa aBTOpa IO JOTOBOPY, 34aKIIFOYCHHOMY HM C pa60T0zLaTeneM, n HC
MOJIYUYCHHBIC aBTOPOM JOXOJLI MEPEXOAAT K HACJICIHUKAM.

3. B ciyuae, ecnu B COOTBETCTBHM C IIYHKTOM 2 HAacTOSIIEW CTaTbU HCKIIOYUTENBHOE IPaBO Ha
CITy’)keOHOEe TIpOWM3BENEHUE TPUHAUICKHUT aBTOpPy, paboTodarenh HMEET TPaBO HCIIOJIB30BAHUS
COOTBETCTBYIOIIETO CIY>KEOHOT0 MPOU3BEACHUS HA YCIOBUAX MPOCTON (HEUCKIIOYUTEIBHOM) JTUIICH3UU
C BBIUIATOM  mpaBooOJanaTento  BO3HarpaxaeHus. llpedensl  HUCHOJIB30BAaHUS  CIYKEOHOTO
MIPOM3BENICHUS, pa3Mep, YCIOBHSI U TOPSAJOK BBIIJIATHI BO3HATPAXKIEHUS OIMPEAETSIOTCS JIOTOBOPOM
MEXJy paboTo/aTesieM U aBTOPOM, a B CIIydae CIopa - CyJIOM.

4. PaboTonaTens MOKET 00HAPOIOBATH CIIY>KEOHOE MPOU3BENICHHE, €CITU TIOTOBOPOM MEXIY HUM U
aBTOPOM HE TIPEAyCMOTPEHO WHOE, a TakXKe YyKa3blBaTh IMPU HCIOJB30BAHUU CIIYKEOHOTO
MIPOM3BEICHUS CBOE MUMSI MJIM HAWMEHOBAaHHE JTMOO TPEOOBATh TAKOTO yYKA3aHHMS.

CraTtbsa 1296. NMponsBeaeHus, co3faHHbIe NO 3aKa3y

1. HUckmrounTensHoe NpaBo Ha mporpammy mis OBM, 0a3y maHHBIX WM HHOE NPOU3BEICHHE,
CO3JIaHHBIE 10 JO0rOBOpY, MPEIMETOM KOTOPOro OBLIO CO3AaHUE TAKOrO Mpou3BeAcHus (1Mo 3akasy),
MIPUHAUICKUAT 3aKa34MKy, €CJIM JOTOBOPOM MEXAY MOJPSAYMKOM (MCIIOJHUTENEM) M 3aKa3uMKOM He
IIPEyCMOTPEHO UHOE.

2. B ciyuae, eciii HMCKJIIOYMTEIbHOE IMPAaBO Ha IMPOU3BEACHHE B COOTBETCTBUU C ITYHKTOM 1
HACTOALIEH CTaTbM NPUHAUIEKUT 3aKa3uMKy, MOAPAAYUK (MCIIOJIHUTENb) BIPABE, IOCKOJIBKY
JOTOBOPOM HE HPEAyCMOTPEHO MHOE, MCIOJIb30BaTh TaKOE MPOU3BEACHUE JIsI COOCTBEHHBIX HYXI Ha
YCIIOBHUSAX 0€3BO3ME3THON MPOCTOH (HEUCKIIIOUUTENIbHOM) JTUIEH3UU B TEYEHHE BCETO CPOKa JAEUCTBUS
UCKITIOYUTENLHOTO MpaBa.

3. B ciydae, korma B COOTBETCTBHHM C JOTOBOPOM MEXAY MOAPSAYMKOM (HUCHOJTHHUTENEM) U
3aKa34YMKOM HCKIIOYUTENbHOE MPaBO Ha MPOU3BEACHUE MPUHAMICKHUT MOAPSAYUKY (MCIOTHUTEINIO),
3aKa34lK BIpPaBE HCIONH30BATh TAKOE NPOU3BEICHUE B IENAX, AN JOCTHXKEHHUS KOTOPBIX ObLI
3aKJIFOYEH COOTBETCTBYIOIIMIA JIOTOBOP, HA YCIOBHSX O€3BO3ME3JIHON MPOCTON (HEUCKIIOYHTEIHLHOM)
JUIEH3UU B TEUEHHWE BCET0 CpOKa JCHCTBUA WCKIIOYUTEIBHOTO TIpaBa, €CJIH JOTOBOPOM HE
MPEeyCMOTPEHO UHOE.

4. ABTOp CO3JIaHHOT'O IO 3aKa3y MPOM3BEACHHS, KOTOPOMY HE NMPHHAUICKUT HCKIFOYUTEIHHOE
MPaBO Ha MPOU3BEJICHHE, UMEET MPABO HA BO3HATPAXKIICHHE B COOTBETCTBHUHU C a03alleM TPEThUM ITyHKTa
2 crateu 1295 Hacrosmiero Koaekca.

5. IlpaBuna HaCTOSIIEH CTaTbU HE PACHPOCTPAHSIOTCA HA JOTOBOPHI, B KOTOPBIX IOAPAIYUKOM
(McronHUTENEM) SBIISIETCS CaM aBTOP MpousBeAeHUs (cTaTbs 1288).

CraTtbsa 1297. NponsBeaeHus, co3aaHHble NPU BbINOSIHEHMU PaboT No AOroBopy
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1. HUckmounTensHoe nmpaBo Ha mnporpammy aias OBM, 0a3y maHHBIX WM MHOE NPOU3BEICHHE,
CO3JIaHHbIE  TPHU  BBIIOJHEHMHM  JIOTOBOpAa  MOJpsAa JUOO  JIOroBOpa Ha  BBINOJIHEHHE
HAYYHO-HMCCIIEI0BATEIBCKHUX, ONMBITHO-KOHCTPYKTOPCKUX MIIM TEXHOJIOTUYECKUX PAdOT, KOTOPBIE MPSIMO
HE MpeaycMaTpUBaJId CO3/laHUE TAKOr0 MPOU3BENEHUS, NMPUHAMICKUT MOJAPSIAYUKY (MCHOIHUTEINIO),
€CJIM JJOTOBOPOM MEX1y HUM U 3aKa3YMKOM HE MPEyCMOTPEHO MHOE.

B sTOoM ciy4ae 3aka3uMK BIPaBE, €CIU JOTOBOPOM HE IPELYCMOTPEHO HHOE, HCIOJb30BaTh
CO3JIaHHO€ NPOM3BEACHUE B LENAX, AT JOCTHKEHHMS KOTOPBIX ObUI 3aKJIIOUEH COOTBETCTBYIOLIHIM
JIOTOBOp, Ha YCIOBMAX MPOCTOH (HEHCKIIOUMTENBHOM) JIMIIEH3UMHM B TEUEHHE BCEro CpoKa JCHUCTBUS
UCKJIIOUUTENIFHOTO TpaBa 0e3 BBIIUIATHl 332 TaKOE HCIIOJIb30BAaHUE IMPOU3BEICHUS IOMOJHUTEIHHOTO
Bo3HarpaxzaeHus. llpu mnepenadye mnoapsIUYMKOM (UCHOJHUTENEM) HCKIIOYUTENBHOTO IIpaBa Ha
MIPOU3BEJICHNUE PYTOMY JIMILy 3aKa34MK COXpaHSET IPaBO MCIOJIb30BAHUS IPOU3BEACHUS.

2. B cmywae, koraa B COOTBETCTBHUU C JOTOBOPOM MEXIY MOAPATUMKOM (HCIIOIHUTENEM) U
3aKa34MKOM HCKJIIOUUTEIBHOE MPaBO Ha IMPOU3BEACHHE NEPENAHO 3aKA3YMKy WIM yKa3aHHOMY WM
TPEThEMY JIMIY, MOJAPSAYUK (MCIOJHUTENb) BIPABE MCIOJb30BaTh CO3JAHHOE WM IMPOU3BEICHUE IS
COOCTBEHHBIX HYXJI Ha YCIOBHSIX 0€3BO3ME3THONU MPOCTON (HEHCKITFOUUTEIHHON) JIUIIEH3UN B TCUCHUE
BCEr0 CpPOKa JEHCTBUS UCKIIIOUNUTENBHOIO IIPaBa, €CJIM JOTOBOPOM HE IPEYCMOTPEHO HUHOE.

3. ABTOp yKa3aHHOTO B IIyHKTE | HAcCTOSIIEN CTaTbU MPOU3BEICHUS, KOTOPOMY HE NMPUHAIJICKNAT
HCKJIIOUUTENIPHOE MpPaBO Ha MPOM3BEJAEHHE, MUMEET IPaBO Ha BO3HArPa)XKJIEHHWE B COOTBETCTBUHU C
ab3areM TpeThbuM IyHKTa 2 ctathk 1295 HacTosmero Kozaekca.

Cratba 1298. lMpousBeaeHUA Hayku, nutepaTtypbl U UCKYCCTBa, CO3haHHbIe MO
rocyaapCcTBEHHOMY UM MYHULUMANbHOMY KOHTPaKTy

1. WckimrounTenpbHOE PaBO HA MPOU3BEICHUE HAYKH, JUTEPATYyPhbl WK UCKYCCTBA, CO3JaHHOE T10
rOCyJapCTBEHHOMY WJIM MYHHUIMNAIBHOMY KOHTPAaKTy JJI1 TOCYJApCTBEHHBIX WJIM MYHHUIMIAIbHBIX
HYXJ, TPUHAUICKUT HUCHOIHUTENI0, SIBISIONIEMYCS aBTOPOM JHOO WHBIM  BBITOJHSIOIIUM
FOCYJapCTBEHHBI WM MYHULMNAIBHBIA  KOHTPAKT JIMIIOM, €CJIM TOCYIJapCTBEHHBIM  WJIHU
MYHULHUIAJIBHBIM KOHTPAKTOM HE IIPEAYyCMOTPEHO, 4YTO O3TO NPaBO MNPUHAIEKUT Poccuiickoin
Oenepannn, cyonpekty Poccuiickoii denmepanuu WM MyHUIIMIIAILHOMY OOpa30BaHUIO, OT HWMEHH
KOTOPBIX BBICTYNAeT TOCYJApPCTBEHHBIH WM MYHHMIMINAIbHBIA 3aKa3yuK, JMOO COBMECTHO
ucnonuutento u Poccuiickoit @enepanuu, ucnoiaHuTento u cyowrekty Poccuiickoit denepanuu wnu
WCTIOJTHUTEIIO U MyHHIIUIIATFHOMY 00pa30BaHHUIO.

2. Ecim B CcOOTBETCTBUHM C TOCYJAapCTBEHHBIM WM MYHMIMIAIbHBIM  KOHTPAaKTOM
HCKJIIOYMTENIBHOE IIPpaBO Ha IPOM3BEICHHE HAyKH, JIMTEPAaTypbl WM HCKYCCTBA NPUHAIICKUT
Poccuiickoit ®@enepanun, cyobekry Poccuiickoit denepanyiv WM MyHUIUIAIBHOMY 0Opa30BaHUIO,
UCIIOJHUTENb 0053aH IyTEM 3aKJIIOUEHHs] COOTBETCTBYIOIIUX JOTOBOPOB CO CBOMMH pPAaOOTHMKAMU U
TPETPUMH JIMI[AMHU TPHOOpECTH Bce IMpaBa WM OOECIeYUTh HUX MpHOOpeTeHHe i MNepenavu
cooTrBeTcTBeHHO Poccuiickoit ®@exnepauuu, cyobekry Poccuiickoit ®denepannu U MyHUIUIATBHOMY
oOpazoBanuio. [Ipy 5TOM UCTIOHUTENF UMEET IPABO HAa BO3MEILIEHHUE 3aTPaT, IOHECEHHBIX UM B CBSI3H C
MIPUOOPETEHNEM COOTBETCTBYIOLUX MIPaB Y TPEThUX JIULI.

3. EciM UCKIIOYHUTENBHOE MPAaBO Ha IPOU3BEICHHE HAYKH, JIATEPaTypbl WM HCKYCCTBA,
CO3JaHHOE II0 TOCYJApCTBEHHOMY WM MYHMIMIIAJbHOMY KOHTPAKTy Ul TOCYJapCTBEHHBIX HIIU
MYHHMLMIIAJIBHBIX HYXKI, IPUHAAJIEKUT B COOTBETCTBUHU € ITyHKTOM | Hactosmiel crateu He Poccuiickoi
@eneparun, He cyObekTy Poccuiickoit ®epepanuu WiIM HE MYHULIMIAILHOMY OOpa3oBaHMIO,
npaBooOiajaresnb Mo TPeOOBAaHMIO TIOCYJApCTBEHHOIO WM MYHHIUIAIBHOTO 3aKa3duuka oO0s3aH
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npeaoCTaBUTh YKA3AHHOMY UM JIMIY 6C3B03M63I[HYIO MPOCTYHO (HeI/ICKHIO‘lI/ITeJIBHYIO) JJUMIICH3HUIKO Ha
HCIIOJIb3OBAHHUEC COOTBCTCTBYIOUICIO IMPOU3BCACHUA HAYKHU, JIMTCpATYypbl HJIUW HUCKYCCTBA I
TroCyJapCTBCHHBIX WJIN MYHULIUIIAJIbHBIX HYX/.

4. Ecin HCKIIOUMTENbHOE IpPaBO Ha IMPOU3BEACHHWE HAYKH, JUTEpaTypbl WIM HUCKYCCTBa,
CO3/IaHHOE€ M0 TOCYJapCTBEHHOMY WM MYHMIIMIIAIbHOMY KOHTPAKTy JUIsl TOCYJapCTBEHHBIX WIIU
MYHHUIMIAIBHBIX HYXKJ, TNPUHAAICKUT COBMECTHO wucnonHuteno u Poccuiickoit denepauuu,
UCTIONHUTENI0 U cyOwbekTy Poccuiickoit ®epepanuil HMIU  HCIOMHUTENI0 W MYHHUIUIAILHOMY
00pa30BaHMIO, TOCYJApCTBEHHbIM WJIM  MyHHIMIAIbHBIA  3aKa3ylMK  BIpaBe  MPEJOCTaBUThH
0€3BO3ME3/IHYIO0 MPOCTYIO (HEUCKIIOUUTENBHYIO) JHUIIEH3UI0 HAa WCHOJIb30BAHUE TAKOTO MPOU3BEICHHS
HAyKH, JINTEPATYpbl WIH UCKYCCTBA JJI FOCYAAPCTBEHHBIX WJIM MYyHHUIMNAIbHBIX HYX[, YBEIOMHUB 00
3TOM HCIIOJIHUTEIS.

5. PaGOTHUK, MCKIIIOYMTENBHOE IMPAaBO KOTOPOIO HAa OCHOBAaHMM ITyHKTa 2 HACTOSALIEH CTAaThbU
NEepenuIo K HUCIOJHUTEN0, UMEeT MPaBO Ha BO3HATPa)K/JI€HHE B COOTBETCTBUM C al3alleM TPEeTbUM
nyHkTa 2 ctatbu 1295 Hactosmero Koznekca.

6. [IpaBuiia HacTOAIIECH CTaTbU TAKXKE MPUMEHSAIOTCS K mporpammam s OBM u 6a3am JaHHBIX,
CO3JIaHME KOTOPBIX HE OBUIO MPETYCMOTPEHO IrOCYIapPCTBEHHBIM HIIH MYHUIIMITATHHBIM KOHTPAKTOM IS
rOCy/apCTBEHHBIX WJIM MYHUIMIAIBHBIX HYXJ, HO KOTOpbIE OBLIM CO3JaHbI IIPHU BBHINOJIHEHUU TAaKOTO
KOHTPAKTA.

CraTtba 1299. TexHn4yeckme cpencTsa 3aWwmTbl aBTOPCKUX NpaB

1. TexHUYECKUMHU Cp€aACTBAMU 3alllMTbl ABTOPCKUX IIpaB HPU3HAKOTCA JIIO0BIC TE€XHOJIOTHUH,
TEXHHUYCCKHUEC yCTpOI\/'ICTBa WM WX KOMIIOHCHTBI, KOHTPOJUPYIOIIHUE JOCTYII K TMPOU3IBCACHUIO,
IpeaoTBpaAIIArOIIC oo OrpaHM4YMBarOIIEC OCYIICCTBIICHUE HeﬁCTBHfI, KOTOpPBIC HE Pa3pClICHBbI
ABTOPOM HJIN UHBIM HpaBOOGHaﬂaTeHeM B OTHOHICHUH ITPOU3BCACHU.

2. B otHOImICHNH HpOI/IBBeI[eHI/Iﬁ HC JOITyCKacCTCA:

1) ocymectBnenne ©6e3 paspelieHHss aBTOpa WJIM HMHOTO IpaBooOjanaTens JIEHCTBHIA,
HaIpaBJIEHHBIX HAa TO, YTOOBI YCTPAaHUTh OTPAHUYCHUSI UCIIOIB30BAHUS TTPOU3BEICHNUS, YCTAHOBIICHHBIE
MMyTEM IPUMEHEHUST TEXHUYECKUX CPEJICTB 3alIUTHI aBTOPCKUX TMPaB;

2) WU3rOTOBIEHME, PpACHPOCTPaHEHUE, cJadya B IPOKAT, IPEJOCTaBIEHUE BO BPEMEHHOE
0e3BO3ME3/IHOE T0JIb30BaHHE, HMIIOPT, peKiIaMa Jr00i TEXHOJIOrHH, JH00ro TEXHHYECKOTO
YCTPOMCTBA MJIM UX KOMIIOHEHTOB, HUCIIOJIb30BAHUE TAKUX TEXHUYECKUX CPEJCTB B LIEIAX IMOJTYyYEHUS
puObUIN JIMOO OKa3aHHWE COOTBETCTBYIOLIMX YCIYT, €CIU B pE3yJbTaTe TaKUX ACUCTBUN CTaHOBUTCS
HEBO3MOXKHBIM HCITIOJIb30BAHNE TEXHUYECKUX CPEACTB 3aLUThl aBTOPCKUX MPaB JMOO0 3TH TEXHUUYECKUE
CpeACTBa HE CMOTYT O0ECIEYUTh Ha/UIEkKAIIyO 3allUTy YKa3aHHBIX IpaB.

3. B cinyyae HapylieHUsl MOJIOKEHUM, MPETyCMOTPEHHBIX IMYHKTOM 2 HACTOSIIECH CTaThbU, aBTOP
WIKM WHOW MpaBooOiagaTeNb BIpaBe TPeOOBaTh MO CBOEMY BBIOOPY OT HApYIIUTENs BO3MEILEHUS
yOBITKOB HJIM BBITIATHI KOMIIEHCAIIMH B COOTBETCTBUU co cTaTheil 1301 nacrosmero Koaekca.

4. B cnyuae, ecnu nmyHkramu 1 - 3 ctateu 1274 u crateeii 1278 Hacrosmero Kogekca pasperieHo
UCTIONIb30BAHUE TIPOM3BEACHUS 0O€3 corjacust aBTOpa WIM MHOTO IIpaBoOOIajgaTens M Takoe
HCIIOJIB30BAHHUEC HEBO3MOXKHO OCYIICCTBUTHL B CUJIY HAJIMYUA TEXHHUYCCKUX CPCACTB 3alIUThl aBTOPCKUX
IIpaB, JIMLO, IPABOMEPHO MPETEHAYIOIIEE Ha OCYIIECTBICHUE TAKOTO UCIIOIb30BAHNUS, MOXKET TpeOOBaTh
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OT aBTOpa WM HWHOTO TMpaBoOOJajgaTeNs CHITh OTPaHHYEHUS WCIONb30BAHMS MPOU3BEACHUS,
YCTAaHOBJICHHBIE MyTeM TMPUMEHEHUS TEXHUYECKUX CpPEICTB 3allUThl aBTOPCKUX TMpaB, ITUOO
MIPEIOCTABUTh BO3MOXKHOCTh TaKOTO MCIOJB30BaHUS IO BBHIOOPY MpaBOOOIATATENs MPU YCIOBUH, YTO
3TO TEXHUYECKHU BO3MOXKHO U HE TpeOyeT CYIIECTBEHHBIX 3aTpar.

Cratbsa 1300. UHhopmauma 06 aBTOPCKOM nNpaBe

1. HWndopmanmeir 00 aBTOpCKOM TIpaBe MpHU3HAeTCs Jt0Oas WHQopMamus, KOTOpas
UACHTUGUIMPYET MPOU3BEIACHUE, aBTOpa MM HWHOrO MpaBooOiamatens, iubo wunHbopMmanus o0
YCIOBHUAX HCIIOJIB30BAHHA IIPOU3BCACHUA, KOTOpas COACPIKHUTCA Ha OPUTHHAIC WM OSK3CMILIAPEC
MIPOM3BE/ICHNUS, MPIIIOKEHAa K HEMY WIM TOSBISETCS B CBA3HM C COOOIIEHHEM B 3up WIK Mo Kabemro
1100 JOBEICHHEM TAKOTO IMPOU3BEICHUS 10 BCEOOILIETO CBEACHHUS, a TaKKe J00bIe U(PBI U KOIBI, B
KOTOPBIX COJEPIKUTCS TaKast ”HPOpMAIHS.

2. B oTHOmICHNH HpOI/IBBeI[eHI/Iﬁ HC JOITyCKacCTCA:

1) ynanenue uinu u3MeHeHne 6e3 pa3pelieHus aBTopa WM HHOTO MPaBoo0IaiaTesss HHGOpMaIuu
00 aBTOPCKOM TIpaBe;

2) BOCHpPOM3BEICHUE, pPACHPOCTpaHEHWE, HMIIOPT B IIEJISIX PACIPOCTPAHCHHs, ITyOIUIHOE
HCIIOTHEHHUE, COOOIIeHHE B 3UpP WK 10 KaOero, JOBEICHUE 10 BCEOOIIEro CBEACHMS IPOU3BEACHUH, B
OTHOIIIEHUU KOTOPBIX Oe3 paspellleHuss aBTOpa HIM WHOTO MpaBooOnagarens Obula yaajneHa WU
M3MeHeHa nHpopMalus 00 aBTOPCKOM TpaBe.

3. B ciyyae HapylIeHHs MOJOKEHUN, MPEyCMOTPEHHBIX MyHKTOM 2 HACTOSIIEW CTaThH, aBTOP
WM WHOW MpaBooOsiaaTeh BIpaBe TpeOOBaTh MO CBOEMY BBIOOPY OT HApYLIUTENIS BO3MEIICHHS
YOBITKOB WJIM BBITIJIATHI KOMIICHCAITUU B COOTBETCTBUH co cTathei 1301 Hactosmero Komekca.

Cratba 1301. OTBeTCTBEHHOCTb 3a HapylleHWe UCKNHYUTENbLHOro npaBa Ha
npousBeaeHue

B cnywasx HapymieHHs UCKIIOUMTEIBRHOTO TMpaBa Ha TMPOM3BEICHUE AaBTOp WA HHOU
nmpaBooOJagaTeNlb HapsSAy C HCIOIB30BAHUEM JPYTHX MTPUMEHUMBIX CIOCOOOB 3allUThl M MeEp
OTBETCTBEHHOCTH, YCTaHOBJICHHBIX HacTosmuMm Kopexcom (ctateu 1250, 1252 u 1253), Bmpase B
COOTBETCTBUM C MyHKTOM 3 ctathu 1252 Hactosiero Komekca TpeGoBaTh Mo CBOeMY BBIOOpPY OT
HapYIIUTENsE BMECTO BO3MEIIEHHS YOBITKOB BBITIATHI KOMITEHCAIUH:

1) B pa3mepe OT jaecaATH Thicsiu pyOsiell [0 NATH MUUIMOHOB pyOJell, omnpenensieMoM 110
YCMOTPEHHIO CyJla UCXO/I U3 XapaKTepa HapyleHHs;

2) B ABYKPAaTHOM pa3Mepe CTOUMMOCTH KOHTPa(aKTHBIX IK3EMILIIPOB MPOU3BEACHMUS;

3) B IBYKpaTHOM pa3Mepe CTOMMOCTH IIpaBa HCIOJb30BaHUS MPOM3BEICHUS, OMpeesseMoit
UCXOJS M3 IIEHBI, KOTOpasl MPH CPAaBHUMBIX OOCTOSITENHCTBAX OOBIYHO B3MMAETCS 3a MPaBOMEPHOE
UCIOJIb30BAHUE MPOU3BEICHHS TEM CITIOCOOOM, KOTOPBII HCIOIB30BaNl HAPYIIUTEb.

Cratbsa 1302. O6ecneyeHue UcKa No AeriamMm o0 HapyLeHUU aBTOPCKUX npas

1. Cy,I[ MOXKCT 3aIlIpCTUTh OTBCTUYUKY WHJIN JIMIY, B OTHOIHICHHU KOTOPOI'0 MMCHOTCA JOCTATOYHBLIC
OCHOBAHUM I10JIaraTb, YTO OHO ABJISICTCS HAPYIIUTEIICM aBTOPCKHUX IIpaB, COBEPIIATH OIPCACIICHHBIC
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ILGP’ICTBI/IH (I/ISFOTOBJ'IeHI/Ie, BOCIIPOU3BCACHUC, IIPOAAXKYy, CHAady B IIPOKAT, HUMIIOPT b0 HHOE
npeaAyCMOTPCHHOC HACTOAIIHUM KO)ICKCOM HCIIOJIb30BAHUC, 4 TAKIKC TPAaHCIIOPTUPOBKY, XpAHCHUC HUJINA
BJIaI[eHI/Ie) B ICJIIAX BBCICHHA B Fpa)KI[aHCKI/Iﬁ 060p0T 9K3CMIIIIPOB IMMPOU3BCACHUA, B OTHOIICHHUU
KOTOPBIX MpEeAnoJaracTcs, 4YTO OHU ABJIAKOTCA KOHTnaghaKTHBIMI/I.

Cyn Taxke MOXET MpPHHITH copa3MepHble 00beMy U XapakTepy MpaBOHApYIIECHUs
oOecrieunTeIbHBIC MEpbI, HAlpaBICHHbIE HAa MPECEYCHUE HENPaBOMEPHOTO  HCIIOJIb30BAHHUS
MPOU3BEACHUH B HH(GOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHBIX CETSAX, B YAaCTHOCTH Ha OTPAHUYCHUE
JOCTynma K MaTepuaiaM, COAepXkalluM HE3aKOHHO HCIOJb3yeMble MpousBeacHus. llopsmok
OTpaHUYEHHUS JIOCTyNa K TaKUM MaTepHajaM YCTaHABIMBAETCS 3aKOHONATENLCTBOM Poccuiickoit
Oenepannn 00 HHGOPMAITIH.

2. Cy,ll MOXKCT HAJIOXKUTH ap€CT Ha BCC ISK3CMIUIAPBI IMPOU3BCACHHUSA, B OTHOIICHHWHN KOTOPBIX
IpeAaIiojaaracrcsa, 4ro OHH ABJIAIOTCA KOHTpa(baKTHBIMI/I, d TAKXKC Ha Marcpualibl U 060py,Z[OBaHI/Ie,
HCIIOJIb3YCMBIC WJIN MIPECAHA3HAUCHHBIC JJIS1 UX U3IOTOBJICHUSA WUJIW BOCIIPOU3BCACHU.

HpI/I HaJIMYUKU AOOCTATOYHBIX JAHHBIX O HAPYHIICHHUU AaBTOPCKHUX IIpaB OpTraHbl JO3HAHUA WA
CIICACTBUA 00s13aHBI IMPUHATL MCPBI IJIA PO3bICKA U HAJIOXKCHUA apeCTa Ha SK3CMILIAPBI IPOU3BCICHU, B
OTHOIICHHU KOTOPLBIX MPEAIIOIaracTcs, 4YTO0 OHH ABJIAIOTCA KOHTpanaKTHI)IMI/I, a TaKXK€ Ha MaTCpHaJIbl U
060py)1013aH1/1e, HCITOJIB3YCMbIC WJIW NMPCAHA3HAUCHHBIC OJI BOCHIPOU3BCACHHNA YKA3aHHBIX 3K3EMILISAPOB
IIPpOU3BCACHUA, BKIIOYasd B HeO6XOI[I/IMBIX clydasx MEpbI IO HX HU3IBATHIO MW HEpeaadc Ha
OTBCTCTBCHHOC XPAHCHUC.

3. Y1patun cuny ¢ 1 oktsi6ps 2014 rona. - @enepanbHsiii 3akon oT 12.03.2014 N 35-03.
Nnasa 71. MPABA, CMEXXHbIE C ABTOPCKMMU
§ 1. O6wme nonoxeHus

Cratbsa 1303. OCHOBHbIE NOSOXeHUSA

1. MaTennexTyanbHble MpaBa Ha PE3yJIbTAaThl HCIIOJHUTEIBCKOW NEATSIbHOCTH (MCTIOMHEHHMS ), Ha
(dhoHOTrpaMMBI, Ha cooOIIeHNE B dPUp WIN MO KaOEIo paauo- U Tenenepenad (BeraHue opraHu3amui
s¢upHOro M KabenbHOro BelIaHMs), Ha cojaep)kaHHe 0a3 JaHHBIX, a TaKXKe Ha MPOU3BEICHUS HAYKH,
TUTEepaTyphl U UCKYCCTBA, BIEPBbIE 0OHAPOIOBAaHHBIE MOCIIE UX MEpPexo/ia B OOIIIECTBEHHOE JOCTOsHHE,

ABJIIFOTCA CMCXKHBIMU C aBTOPCKUMMU IIpaBaMU (CMC)KHBIMI/I HpaBaMI/I).

2. K cMexXHBIM IpaBaM OTHOCHUTCSl MCKJIIOUHUTENBHOE MPaBO, a B CIyyasiX, HPESyCMOTPEHHBIX
HacrosuM KozekcoM, OTHOCATCA TakKe JIMYHbIE HEMMYIIECTBEHHBIE IIPABA.

3. CMexHbIe TIpaBa OCYLIECTBIIAIOTCS C COONIOICHHEM aBTOPCKUX IMpaB Ha MPOU3BEACHUS HAYKH,
JIUTEPATYPbl U UCKYCCTBaA, MUCIIOJIb30OBAHHBIC ITPU CO3JaHHUHU 00BEKTOB CMEXKHBIX IpaB. CMexHbBIe ImpaBa
NPpU3HAKOTCA H HeﬁCTBymT HE3aBUCHUMO OT HaJIN4dyuid " ﬂeﬁCTBHH ABTOPCKUX TIIpaB Ha TaKHue
MPOU3BCACHUS.

Cratbs 1304. O6BbEeKTbl CMEXHbIX NpaB

1. O0OBEeKTaMU CMEKHBIX IIpaB ABJIAKOTCA:

1) PE3YJIbTaThl HCIOJIHUTEIBCKOU JIEATEIILHOCTH (I/ICHOJ'IHCHI/IH), K KOTOPBIM OTHOCATCS

www.consultant.ru Crpanuua 58 u3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=68054&date=12.08.2021&dst=100018&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=389668&date=12.08.2021&dst=44&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=160073&date=12.08.2021&dst=100323&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

WCIIOJTHEHUSI apTHCTOB-UCTIOIHUTENEH U TUPHKEPOB, €CIU ITH WCIOIHEHHUS BBIpaXKaloTcs B (opme,
JOMYCKAlolEel HX BOCIPOU3BEICHUE M PACHpPOCTPaHEHUE C TOMOIIbI0 TEXHUYECKHX CPEICTB,
MMOCTAHOBKH PEKUCCEPOB-TIOCTAHOBIIUKOB CIIEKTAKJICH, €CIIM 3TH MOCTAHOBKH BBIpaXAIOTCs B (hopme,
MO3BOJISIIONICH OCYIIECTBUTh UX MOBTOPHOE IMyOJMYHOE MCTOJHEHUE MPH COXPAHCHHH Y3HABAEMOCTH
KOHKPETHOW TIOCTAHOBKHM 3pUTEISIMH, a Takke B (QopMe, TOMyCKalomeld BOCIPOU3BEICHHE |
pacnpocTpaHEeHUE C MOMOIIBI0 TEXHUYECKUX CPE/ICTB;

2) ¢oHOrpaMMbl, TO €CTh JItOObIE HCKJIIOUUTEIHHO 3BYKOBBIE 3allUCH HMCIIOJHEHMHA WM HHBIX
3BYKOB JIN0O UX OTOOpa)keHUi, 32 MCKIIOUEHHEM 3BYKOBOM 3aIllMCH, BKJIIIOUYCHHOH B ayAHOBU3yaJbHOE
IIPOU3BE/ICHHUE;

3) cooO1ieHus nepeaay opraHu3amuii 3UPHOTo WK KaOeIHHOTO BEUIaHusI, B TOM YKCIIe Tiepeaady,
CO3JITaHHBIX CaMOW OpraHm3anuel dPUPHOTO WM KaOEITHHOTO BEHIaHUs W00 MO €e 3aKa3zy 3a CYET ee
CPEACTB IPyroi OpraHu3aiue;

4) 0asbl JaHHBIX B YaCTH HX OXpaHbl OT HCCAHKIMOHUPOBAHHOTO H3BJICYCHHA U IIOBTOPHOI'O
HCIIOJIb30BAHHUA COCTABJIAOIINX UX COACPKAHNUEC MATCPUATIOB,

5) mpowu3BeneHUs HAyKH, JUTEPATypbl M HCKYCCTBA, OOHAPOJOBAaHHBIE MOCJIE HX IEpexoja B
00LIECTBEHHOE JIOCTOSIHUE, B YaCTU OXPAHbI paB MyOIMKAaTOPOB TaKUX POU3BEIECHUM.

2. JIst BOBHUKHOBEHUS, OCYIIECTBIICHUS U 3alUTHI CMEXKHBIX TIPAaB HE TPEOYeTCs PEerUCTPaIHs X
00BbeKTa WK COOJIIOICHHE KaKUX-JTHO0 MHBIX (hOPMAITBHOCTEH.

3. [Ipenocrarnenue Ha Tepputopun Poccuiickoii denepannu oXpaHbl 00bEKTaM CMEXKHBIX MPaB B
COOTBETCTBUM C MEXIYHAPOJIHBIMH _JIoTOBopaMu Poccwuiickoii ®Denepanuu  OCyIIECTBISETCS B
OTHOIICHUU WCTIOIHEHUH, oHOTpamMM, COOOIICHHI Mmepeaad opranu3anuii 3pupHOro win KadeIbHOTO
BEIIaHMS, HE TICpPEIIeIIINX B OOIIECTBEHHOE IOCTOSHUE B CTPAHE WX IMPOUCXOXICHUS BCIICICTBUC
WCTCYCHHUS YCTAaHOBJICHHOTO B TaKOM CTpaHe CpPOKa JICHCTBHUS MCKIFOYUTEIIHHOTO ITpaBa Ha 3TH OOBEKTHI
W HE MepeueNux B OOIIeCTBEHHOE aocTosiHie B Poccuiickoit denepanuu BCIIEICTBHE HCTEUYCHUS
MPeyCMOTPEHHOT0 HacTosMM KolekcoM cpoka JIeHCTBHSI HCKITFOUUTEIILHOTO MIPaBa.

Cratbsa 1305. 3Hak NnpaBoOBOM OXpPaHbl CMEXHbIX NpaB

HzroroBuTenb (GOHOrpaMMBbl U UCTIOIHUTEND, a TAK)Ke MHOM 00J1a/1aTeNb HCKIIOUUTEIBHOTO MpaBa
Ha (poHOrpaMMy WJIM MCIIOJHEHHE BIpPaBe JUIs ONOBEILEHUs O MPHUHAJIEKALIEM €My HCKIIOUUTEIbHOM
IIpaBe UCMOJIb30BaTh 3HAK OXPaHbl CMEKHBIX MPaB, KOTOPBIN MOMEIAeTcs Ha Ka)KJJOM OpUTMHAle WU
9K3eMIUIIpe (OHOTrpaMMBbl U (MJIM) Ha KaXJIOM cojAepikaiieM ee Qymiipe Jubo HMHBIM 00pa3oM B
coorBercTBUM co crtarbeid 1310 mHacrosimero Kopekca mnpu uCmonb30BaHHM (POHOTPAMMBI WM
WCIIOJIHEHUSI UM COCTOMT M3 TpPEX DJIEMEHTOB - JaTHUHCKOW OykBbl "P" B OKpy»XHOCTH, UMEHH WIU
HaMMEHOBaHMs 00JajaTessl MCKIIOUUTENBHOIO MpaBa, rojia MepBOro OMyOJMKOBaHUS (OHOIPAMMBL.
IIpu 3TOM oA 3K3eMIIIAPOM (HOHOIpaMMbI IOHUMAETCS €€ KOIUS Ha JIF000M MaTepuaIbHOM HOCHUTEIE,
M3rOTOBJIEHHAs HETIOCPEACTBEHHO MJIM KOCBEHHO € (pOHOrpaMMbl U BKJIIOYAIOIIAsl BCE 3BYKU MJIM YaCTh
3BYKOB JIM0O UX OTOOpakeHHs, 3apUKCHpOBaHHBIE B 3TOH (oHorpamme. Ilog orobpaskeHHueM 3BYKOB
MOHMMAeTCs MX MpenacTaBieHue B mudpoBoil dopme, s mpeodOpazoBaHHs KOTOpOHl B Qopmy,
BOCTIPHHHMAEMYIO CITyXOM, TpeOYyeTCsl HCIIOTIhb30BAHNE COOTBETCTBYIOUINX TEXHHYECKUX CPEICTB.

Cratba 1306. Wcnonb3oBaHWe OOBLEKTOB CMeXHbIX npaB 6e3 cornacus
npaBoobnaaatens v 6e3 BbinNnaTbl BO3HarpaxaeHus
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Hcnonb3oBaHue OOBEKTOB CMEXKHBIX IpaB 0e3 corjacus mpaBooOsafarenss U 0e3 BBIILIATHI
BO3HArpaKACHUS JOMYCKAaeTCsl B Cly4asX CBOOOJHOIO MCHOJIb30BAaHUS Npou3BeaeHuil (cratbu 1273,
1274, 1277, 1278 u 1279), a Taxke B UHBIX Cllydasx, IPEAyCMOTPEHHBIX HACTOSIIEH IJIaBOM.

Cratba 1307. [doroBop 00 OTYY)XAEHMW UCKIKOYMTENLHOrO npaBa Ha OOBLEKT
CMEeXHbIX npaB

[To moroBopy 00 OTUYXJACHUU UCKIIOYUTEIHLHOTO MpaBa Ha OOBEKT CMEKHBIX MPaB OJHA CTOPOHA -
WCIIOJIHUTEIIb, HM3TOTOBHUTENh (OHOTpaAMMBI, OpraHu3anus d3(QUPHOTO WM KaOEIbHOTO BEIIAHUSA,
M3TOTOBUTENh 0a3bl JaHHBIX, MyOJUKATOP MPOU3BEACHHS] HAYKH, JTUTEPATYpPhl WU HCKYCCTBa JIHOO
MHOW TmpaBooOyiafjaTeNlb NepenaeT WM 00si3yeTcsl IepelaTh CBOE HCKIIOYUTENbHOE TMpaBoO Ha
COOTBETCTBYIOIIUNA OOBEKT CMEXKHBIX MpaB B IMOJHOM OOBEME APYroil CTOpOHE - MPUOOpETaTEemIo
HCKIIFOUUTENIBHOTO MPaBa.

Cratba 1308. JIMLEeH3NOHHbIN AOroBOp O NpeaoCcTaBlieHUM NpaBa UCNONb30BaHUA
o6beKTa CMeXHbIX NnpaB

1. Tlo nMLEH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - WUCHOJHMTENb, M3rOTOBUTENL (DOHOIpaMMBbI,
opranuzanus 3(QUPHOr0 WIM KaOeIbHOrO BelaHWs, H3rOTOBUTENb Oa3bl JaHHBIX, IyOJIMKATOp
NPOM3BEACHUSI HAyKH, JUTEpaTypbl MM HUCKyccTBa OO WHOM mpaBooOnagaTtens (JIMLEH3Uap)
MPEJOCTABIACT WIH 00S3yeTCsl MPEAOCTaBUTh APYTrOMl CTOpOHE (JIHMIIEH3MATY) MPaBO HCIOIb30BAHUS
COOTBETCTBYIOILIETO 00BEKTAa CMEXHBIX ITPaB B YCTAHOBJIEHHBIX JJOTOBOPOM IIpeeax.

2. JIMIIEeH3WOHHBIM JOrOBOp, MO KOTOPOMY HPENOCTaBisieTcsl MpocTas (HEUCKIIOYUTENIbHAs)
JIMLIEH3Us Ha UCIOJIb30BaHUE OOBEKTA CMEXKHBIX IIPaB, MOKET OBbITh 3aKJIIOUEH B YIIPOIIEHHOM MOPSIKE
(oTkpbITas nuueH3us). K TakoMy 10roBopy HNPHUMEHSIOTCS MOJIOXKEHHUS O MPEJOCTaBIEHUH OTKPBITOM
JMIIEH3UU Ha UCII0JIb30BAHUE ITPOU3BENIEHUS HAYKH, TUTEPATyphl N UCKyccTBa (cTaths 1286.1).

Cratbsa 1308.1. MNMepexon UCKNOYUTENbHbLIX NPaB Ha OOBLEKTbl CMEXHbIX NnpaB Mo
HacneacTBy

K uckarounTenbHBIM MpaBaM Ha MCHOJTHEHHs, (OHOrpaMMBbI, COOOIIEHUs B 3pup Wi mo Kabdemto
panuo- U Tenenepeaay, Ha cojiep)kaHue 0a3 JaHHBIX, a TaKKe Ha MPOU3BEACHUS HAYKH, JTUTEPATYpPhl U
UCKYCCTBa, OOHApOJOBAaHHBIE IOCIE HUX IEpPexoja B OOIIECTBEHHOE IOCTOSIHHE, COOTBETCTBEHHO
MPUMEHSIOTCS TIOJIOKEHHUS O TMEPEeXOAe HCKIIOUUTEIFHOrO TpaBa Ha TPOM3BENEHHE IO HACIEACTBY
(cratpsa 1283).

Cratbsa 1309. TexHn4Yeckue cpeacTBa 3aWUTbl CMEXHbIX NpaB

K 51r00BIM TEXHOJOTHUSM, TEXHHYECKUM YCTPOWCTBAM HIIM MX KOMIIOHEHTaM, KOHTPOJUPYIOIIUM
JOCTYIT K OOBEKTY CMEXKHBIX IpaB, MPEIOTBPAIIAONIMM JIMOO OTPAaHUYMBAIOIINM OCYIIECTBICHUE
JIEHCTBUM, KOTOPHIE HE pa3pelieHbl MpaBo00agaTeIeM B OTHOIICHUH TaKOTO OOBEKTa (TEXHHMUECKHE
CpelIcTBa 3allUThl CMEXKHBIX IPaB), COOTBETCTBEHHO MPUMEHSIOTCS ToJIoKeHHus: ctatedl 1299 u 1311
Hactosmero Koaekca.

Cratba 1310. UHopmauma o cmexHOM npaBe
B orHomenun nro6oit nHbOpManuu, KoTopas HASHTUPUIMPYET OOBEKT CMEXKHBIX IpPaB HIN

HpaBOO6J'IaI[aTeJ'IH, 0o I/IH(bOpMaI_[I/II/I 00 YCJIOBHUAX HCIIOJB30BAHUSA ITOTO O6T>CKTa, KOTOpasa
COACPIKUTCA HA COOTBCTCTBYIOLIEM MATCPUAJIbBHOM HOCHUTECIIC, IMPUIIOKECHA K HCMY HJIK NOSBJISICTCA B
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CBS3M C cooOmieHueM B »Gup wWid mo kabemo TuOO TOBEACHHEM 3TOTO O0BEKTa 10 BCeoOIero
CBECHMSI, a TaKKe JIIOObIX U(p U KOJOB, B KOTOPBIX COACPKUTCS Takass nHpopManus (HHGOpMaLus o
CMEXHOM IIpaBe), COOTBETCTBEHHO MpPUMEHAIOTCS mojoxkenuss crtated 1300 u 1311 nHacTosiero
Konekca.

Cratba 1311. OTBeTCTBEHHOCTb 3a HapyLleHMEe MCKIIYMTENbHOro npaBa Ha
06BLEKT CMeXHbIX npaB

B caywasx HapymieHHs HWCKJIIOUMTENIBHOTO IIpaBa Ha OOBEKT CMEXKHBIX IIpaB o00jaaaTelb
HCKJIIOYUTENLHOTO IpaBa Hapsily C HCIOIb30BAaHUEM APYTUX MPUMEHHMMBIX CIOCOOOB 3aIUTHI U MEp
OTBETCTBEHHOCTH, YCTaHOBJEHHbIX HactosmmuM Konekcom (crateu 1250, 1252 u 1253), Bmpase B
COOTBETCTBUM C IyHKTOM 3 ctarbu 1252 Hactosmero Koxekca TpeOoBaTh IO CBOEMY BBIOOPY OT
HapyIIUTeNs BMECTO BO3MEIIEHUS YOBITKOB BBIIUIATHl KOMITEHCAIUH:

1) B pa3mepe OT JecaTd ThicS4 pyOsieil A0 NATH MUJUIMOHOB pyOJel, ompeaensieMoM IO
YCMOTPEHHUIO CyZa UCXOS U3 XapaKTepa HapylLlIEeHUS;

2) B IBYKpPaTHOM pa3Mepe CTOMMOCTH KOHTPa(aKTHBIX 3K3EMIUISIPOB (POHOTPAMMBI;

3) B JBYKpaTHOM pa3Mepe CTOMMOCTH TIIpaBa MCIOJb30BaHUS OOBEKTa CMEXHBIX IIPaB,
OTpeeNsieMO MCXO/As M3 LIEHBbI, KOTOpas MpU CPAaBHUMBIX OOCTOSTENIbCTBaX OOBIYHO B3MMaeTcs 3a
MIPaBOMEPHOE UCIOIB30BaHUE TAKOTO 00BEKTa TeM CIIOCOO0M, KOTOPBII HCIIONb30BaNl HAPYIIUTEb.

CraTtba 1312. O6ecneyeHMe UCKa Nno geriam o HapyLeHUU CMEeXHbIX NnpaB

B nemnsix oGecniedyeHuns ucka 1Mo JejiaM O HapyIIeHUH CMEXHBIX MPaB K OTBETYMKY WM K JIHUILY, B
OTHOIIIEHWH KOTOPOTO MMEIOTCS IOCTATOYHBIC OCHOBAHMS I0JIaraTth, 4TO OHO SIBJIACTCS HAPYLIUTEIEM
CMEXXHBIX MPaB, a TaKkKe K 00bEKTaM CMEKHBIX MPaB, B OTHOIIEHWH KOTOPBIX MPEAINoiaraeTcs, YTo OHU
SIBIIIIOTCST KOHTpa()aKTHBIMU, COOTBETCTBEHHO MPUMEHSIOTCS MEPHI, MPEeIyCMOTpEeHHbIe cTaTheil 1302
Hacrosmiero Koaekca.

§ 2. lNpaBa Ha ncnonHeHwue
CrtaTtbsa 1313. UcnonHuTenb

Wcnonnutenem (aBTOPOM HUCIIOJIHEHMS) MPU3HACTCS TPakIaHWH, TBOPUECKUM TPYJAOM KOTOPOIO
CO37IaHO HCIIOJIHEHHE, - apTUCT-UCIOJHUTENh (aKTep, MEBEl, MY3BIKAHT, TAHIIOP WU JPYroe JIHUIIO,
KOTOpPOE UTPAET POJib, YATAET, ACKIAMHUPYET, MOET, UTPAET HA MY3bIKAJIbHOM UHCTPYMEHTE WJIM UHBIM
00pa3oM y4yacTBYEeT B HCIIOJTHEHUU MPOU3BEACHHUS JINTEPATYPhI, HICKYCCTBA HJIM HAPOJHOTO TBOPUECTBA,
B TOM UHCJIE OCTPAJHOTO, IHUPKOBOTO WM KYKOIBHOTO HOMEpa), a TaKke JUpUKep,
pEeXKUCCEP-TIOCTAHOBIIUK CIEKTAaKIsA (JMIO, OCYIIECTBUBIIEE MOCTAHOBKY TEaTpPalIbHOrO, IUPKOBOTO,
KYKOJIBHOT'O, 3CTPAIHOTO WJIM MHOTO T€aTPaJIbHO-3PEIIUIHOTO MIPEJACTABICHHS).

Crtatbs 1314. CMeXHble npaBa Ha COBMECTHOe UCMNOJIHEHUne

1. CmexHble mpaBa Ha COBMECTHOE HCIOJHEHUE MPHUHAMIEKAT COBMECTHO HPHUHUMABILIUM
ydacTME B €ro CO3JaHUM 4YIEHaM KOJUIEKTHBA HCIOJHUTENEH (akrepaM, 3aHATBIM B CIIEKTAKIIE,
OpKECTpaHTaM U APYTUM WIEHaM KOJUIEKTHBA HCIOJHUTENIEH) HE3aBUCUMO OT TOro, oOpa3yeT Takoe
WCIIOJIHEHUE HEPa3pbIBHOE IIE€JI0€ MM COCTOUT W3 DJIEMEHTOB, KaXIbli U3 KOTOPHIX MMEET
CaMOCTOSITEJIbHOE 3HAUYEHHE.
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2. CMmexHble TpaBa Ha COBMECTHOE HCIOJHEHHE OCYIIECTBIIAIOTCS PYKOBOAMUTENEM KOJUIEKTHBA
UCIIOJIHUTENIEH, a IpPU €ro OTCYTCTBUM - WIEHAMH KOJUIEKTHBA HCIOJIHUTENEH COBMECTHO, €CIIU
COTJIAIICHUEM MEXJIy HUMM HE IpelycMoTpeHo uHoe. Eciu coBMecTHOE HCHOIHEHHE o0pasyer
HEpPa3pbIBHOE 1I€JI0€, HU OJMH W3 YICHOB KOJUIEKTUBA HCIIOJIHMUTENIEH HE BIpaBe 0e3 JOCTATOYHBIX
OCHOBAHUH 3aIIPETUTH €0 UCIIOIb30BAHHE.

DNEeMEHT COBMECTHOTO MCIIOIHEHUS, MCIIOIb30BaHME KOTOPOTO0 BO3MOXKHO HE3aBUCUMO OT JPYIHX
JJIEMEHTOB, TO €CTh JJIEMEHT, MMEIOIIUN CaMOCTOATEIbHOE 3HAYCHHE, MOXKET OBbITh HCIOIB30BaH
CO3JaBLIMM €ro HCIOJHUTEIEM II0 CBOEMY YCMOTPEHHIO, €CJIM COIJIAllICHHEM MEXAy WICeHaMHU
KOJUIEKTHBA UCIIOJIHUTENIEH HE MPEAYCMOTPEHO UHOE.

3. K oTHOIIEHUSIM YJI€HOB KOJUIEKTHBA UCIIOJIHUTEIIEH, CBSI3aHHBIM C paclpeieIeHueM JOXOA0B OT
WCIIOJTb30BaHUSI COBMECTHOTO HMCTIOJHEHHUS, COOTBETCTBEHHO MPUMEHSIOTCA TIpaBWiIa MyHKTa 3 CTaThU
1229 nacrosmero Konekca.

4. Kaxplif U3 4JICHOB KOJUIGKTHBA MCIIOJHUTEIICH BIIPABE CAMOCTOSATEIILHO MPUHUMATD MEPHI O
3al[UTEe CBOUX CMEXKHBIX TPaB Ha COBMECTHOE HCIIOJIHCHHE, B TOM YHCJIC B Cllyyae, KOTJa TaKoe
UCIIOJIHEHUE 00pa3yeT Hepa3phIBHOE IIEJIOE.

Cratbsa 1315. lpaBa ncnonHutens

1. UcnionHuTENI0 NpUHAIekKaT:

1) uckIrOYUTENBHOE MTPABO HA UCTIOJIHEHHUE;

2) nmpaBoO aBTOPCTBA - IIPaBO IIPU3HABATHCS ABTOPOM HCIIOJIHEHUS;

3) mpaBo Ha WMS - MPAaBO Ha yKa3aHHWE CBOEr0 WMMEHM WJIM TICEBIOHUMA Ha HK3EMIUIIpax
(hoHOTPAMMBI ¥ B MHBIX CIydYasx WCIIOIH30BAaHUS MCTIOJHEHHUS, a B CIydae, MPeAyCMOTPEHHOM ITyHKTOM
I crateu 1314 nHactosimero Kojaekca, npaBo Ha yKa3aHME HAMMEHOBAHUS KOJUIEKTUBA UCIOJHUTENCH,
KpOME CJIy4aeB, KOTJa XapakTep HUCIOJIb30BAHUS HCIIOIHEHUS HCKIIOYaeT BO3MOXKHOCTH yKa3aHUs
MMEHHU MCITOJTHUTES WM HAaUMEHOBAaHUS KOJICKTHBA UCIIOITHHUTEIICH;

4) npaBo Ha HENPUKOCHOBEHHOCTb MCIIOJIHEHMSI, B TOM YHCJE ITOCTAaHOBKH, - IIPABO HA 3aILIUTY
HCIIOJIHEHUS OT BCSAKOIO MCKa)XEHMs, TO €CThb OT BHECEHMs] M3MEHEHUH, MPUBOIAIIUX K M3BPAILECHUIO
CMBICJIa WIN K HAPYIICHUIO IIeJIOCTHOCTH BOCHPUSATHUS UCIIOJIHEHUS, B €r0 3alHCh, B COO0IIEHNE B 3pup
WIA 10 Kalenro, Ipu JIOBEIEHUM HCIIOJHEHHUs 10 BCEOOLIEro CBEACHUS, a TaKkKe MpH IMyOINYHOM
HCIIOJIHEHUU TIOCTAHOBKU CIIEKTAKIIA.

2. HWcnonHuTenu OCYUIECTBISIIOT CBOM IIpaBa C COOJIOACHUEM IIpaB aBTOPOB HCHOIHIEMBIX
IIPOU3BEICHUM.

3. IIpaBa ucronHUTENS IPU3HAIOTCA U AEMCTBYIOT HE3aBUCUMO OT HAJIMYUS U JIEHCTBUS aBTOPCKUX
IIPAaB HA UCIOJIHAEMOE NIPOU3BEACHHUE.

Cratba 1316. OxpaHa aBTOpPCTBa, UMEHU MUCMNOJSIHUTENA U HENPUKOCHOBEHHOCTHU
MCMONHEHUsA Nocrie CMepTU UCNONHUTENA

1. ABTOpCTBO, UMl HCIIOJIHUTEIS U HEPUKOCHOBEHHOCTh UCTIOJTHEHMSI OXPaHAIOTCS OECCPOUHO.
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2. UcnonHutens BIOpaBe B MOPSAAKE, IPEIyCMOTPEHHOM JJIs Ha3HAYEHUS UCTIOTHUTENS 3aBellaHus
(cratbs _1134), yka3aTh U0, HA KOTOPOE OH BO3JIaraeT OXpaHy aBTOPCTBA, UMEHU HCIIOIHUTENS U
HEMPUKOCHOBEHHOCTH HCIIOJTHEHUS TMOCJIE CBOCH CMEPTH. DTO JIMIO OCYIIECTBIISIET CBOM MOJHOMOYHS
MOXU3HEHHO.

[Ipu OTCYTCTBUM TaKMX yKa3aHUI WM B Cly4yae OTKa3a HA3HAYEHHOI'O HCIOJIHHUTENEM JIMIa OT
OCYILECTBIJICHHUS] COOTBETCTBYIOIMX MOJTHOMOYMM, a TAaKKe€ IOCJIE CMEPTH 3TOrO JIMIAa OXpaHa UMEHH
UCTIOJHUTENS M HENPUKOCHOBEHHOCTU HWCIOJHEHUs OCYLIECTBISIETCS €ro HacleIHUKaMM, WX
MIPaBONPEEMHUKAMHU U IPYTMMHU 3aUHTEPECOBAaHHBIMH JIMIIAMHU.

Cratbsa 1317. UckniountenbHoe npaBo Ha UCTMOJSTHEHUE

1. HcnomHurenro IMPUHAJIC)KUT HMCKIIOYUTEIIBHOC IIPpaBO HMCIIOJIB30BaTh HCIIOTHCHHUE B
COOTBETCTBUH CO cTaThbeH 1229 HaCTOoAICTO KO,I[GKC& JIIOOBIM HE IMPOTUBOPCYAIIUM 3aKOHY crmocobom
(I/ICKJ'IIO‘-II/ITCHLHOG ImpaBoO Ha I/ICHOJ'IHCHI/IG), B TOM YHCJIIC CHOCO6aMI/I, YKa3aHHbBIMU B ITIYHKTC 2
HacTosIIel craTbu. VICIIONHUTENb MOXKET pacrnopsKaTbCAa HCKIIIOYUTCIBHBIM IIPABOM Ha UCITIOJIHCHUC.

2. Mcnonbp30BaHUEM UCIIOJTHEHUS CUNTACTCS:

1) coobmienue B 3¢up, TO €CTh COOOIIEHNE UCTIOJIHEHHSI JIJI1 BCEOOIIETO CBEACHUS TTOCPEICTBOM
€ro Tepelavyd Mo pajro WIA TEIECBUACHUIO (B TOM 4YHCIE IYTEM PETPAHCISAIUH), 32 UCKIFOYCHUEM
cooOmienuss mo kabemro. Ilpu 3ToM TOJ COOOIIEHHEM TOHUMAETCsl JII000e NIEHCTBHE, MOCPEICTBOM
KOTOpPOTO WCTIOJHEHHE CTAHOBUTCS IOCTYMHBIM JUIS CIyXOBOTO M (WJIM) 3PUTEIBHOTO BOCTIPHUSATHS
HE3aBHCHMO OT €ro (pakTrueckoro Bocmpusitus myonukoid. [Ipu cooOmiennn ucnoHeHus B d3Gup depes
CIIyTHHUK ITOJI COOOIIIEHNEM B (U MOHUMAIOTCS MMPUEM CUTHAJIOB C Ha36MHOW CTAHIIMU Ha CITyTHUK U
nepeada CHTHAJIOB CO CIYTHHKA, IMOCPEJICTBOM KOTOPBIX HCIIOJIHEHHE MOXKET OBITh JIOBEJICHO JI0
BCEOOIIEr0 CBEJCHUS HE3aBHUCUMO OT ero ¢aktudeckoro mnpuema myonukoir. CooOrieHne
KOJHMPOBAaHHBIX CUTHAJIOB TPU3HACTCS COOOIICHWEM B J(Hp, €CIH CpPeACTBa JCKOJAUPOBAHUS
MIPEIOCTABIIAIOTCS. HEOTPAaHUUEHHOMY KPYTY JIUI] OpraHu3anueid 3pUpHOTO BEIIaHUS UK C €€ COTJIACHS;

2) cooOmieHue Mo Kabea, TO €CTh COOOINCHHE HCIIOJHCHHUS JIIsi BCEOOIIEro CBEICHUS
MOCPEJICTBOM €r0 Tepeadyr M0 Pajnuo WM TEICBHICHHUIO C MOMOIIBIO KaOels, MPOoBOa, ONTHYECKOTO
BOJIOKHA WJIM @aHAJOTHYHBIX CPEJICTB (B TOM YHCIIE ITyTEM PETPAHCIISAIIN);

3) moBeleHHE HCIONHEHHS J0 BCEOOINEro CBEACHHUS TaKUM 00pa3oM, 4TO J00€ JIUI0 MOXKET
MOJIYYUTh K HEMY JIOCTYII M3 JIFOOOTO MeCTa | B J1I000€ BpeMst 10 COOCTBEHHOMY BBIOOPY (JI0BEICHHUE 110
BCEOOIIEro CBEACHHUS );

4) 3ancCh UCIIONHEHUS, TO €CTh (PUKCalus 3ByKOB U (WJIM) N300pakeHUs] WIM UX OTOOpaXXeHUH ¢
MOMOIIBI0 TEXHHUYECKUX CPEJICTB B KaKOH-TMOO MaTephalbHOW (opMe, IMO3BOJISIONIEH OCYIIECTBISATh
UX HEOJHOKPATHOE BOCIPUATHE, BOCIIPOU3BEICHNE WU COOOILECHUE;

5) BOCIIPOM3BCACHUC 3allMCHU HCIIOJHCHUSA, TO €CTh HM3IrOTOBJICHHUEC OJHOI'0 U Ooiee OK3EMILIAApa
3aIIMCU UCIIOIHEHHS WIM €€ YacTH B JIIOOOH MaTepHaﬂLHOP’I (bopMe. HpI/I 3TOM 3aIlMCh HCIIOJIHCHHA Ha
QJICKTPOHHOM HOCHUTCIIC, B TOM YUCJIC 3alIUCh B [MAMATH 3BM, TAKXKC CUHUTACTCS BOCIIPOU3BCACHUCM. He
CUHUTACTCAd BOCHPOU3IBCACHHUECM KpPATKOCpPpOYHAA 3allMCh HCIIOJIHCHHUA, KOTOpPAasA HOCHUT BpeMeHHBIﬁ NI
CHy‘IaﬁHBIfl XapakTep M COCTABJICT HCOTBCMJIEMYIO MW CYHICCTBCHHYIO YaCTb TCXHOJOTIMYCCKOI'o
mponecca, UMECIOUICTO eJII/IHCTBeHHOfI HOEJIBK0 MPaBOMEPHOC HMCIIOJIB30BAHUC 3aIIMCU HMCIIOJTHCHUA 00
nepcaadyy  HUCIOJIHCHUA B I/IH(bOpMaI_[I/IOHHO-TCHGKOMMYHHK&HHOHHOﬁ CE€TH, OCYIIECTBIIICMYIO
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I/IH(i)OpMaI_II/IOHHBIM MNOCPECAHUKOM MCKAY TPETbUMU JIMIIAMU, IMIPU YCIIOBHUH, YTO TaKas 3allUChb HC UMECT
CaMOCTOATCIIbHOI'O DKOHOMUYCCKOI'O 3HAYCHUSA,

6) pacrpoCcTpaHCHHE 3aMUCH UCTIOTHEHUS TyTEM TPOIAXKH JIMOO MHOTO OTUYKACHHS €€ OpUTHHAJIA
WJIH DK3EMILISPOB, MPEICTABISIONNX CO00H KOIMMK TaKOH 3aIiCH Ha JTFOOOM MaTepHaTbHOM HOCHUTEIIE,

7) InelcTBHE, OCYIIECTBISEMOE B OTHOIICHUM 3alHCH MCIOJIHEHHS M MPEeTyCMOTPEHHOE
MOJIYHKTaMH 1 - 3 HAaCTOSAIIEro MyHKTa;

8) HY6J'II/I‘IHO€ HUCIIOJHCHUC 3aIlMCHU MCIIOJIHCHUA, TO €CTh I000e COO6H.I€HI/IC 3aI1iuCu ¢ IIOMOIIBIO
TCXHUYCCKUX CPCACTB B MECTC, OTKPBLITOM JJIA CBO6OI[H01"O MOCCHICHUA, UJIU B MCCTC, I'’IC IIPUCYTCTBYCT
SHAYUTCIBHOC YHMCJIO JIMI[, HC IPUHAMICKAIIHUX K OGI;I‘-IHOMy Kpyry C€Mbu, HC3aBUCHMO OT TOIO,
BOCHIPUHUMACTCH 3allMCh B MECTC €€ COO6HI€HI/IH HJIK B IPYIrOM MECTC OJHOBPEMECHHO C €€ C006HIGHI/ICM;

9) mpokaT opuUTrHHAIA WX YK3EMIUISIPOB 3aMTMCH UCTIOJTHCHHS;

10) HY6J'II/I‘IHOC HCIIOJIHEHUE IIOCTAHOBKHM CIICKTAKIIA, TO €CTh IMNPEACTABIICHHUE IMIOCTaAaHOBKHU B
JKUBOM HCIIOJIHCHHU WK C MOMOINBKO TCXHHUYCCKHUX CPCACTB, B MECTC, OTKPLITOM JIA CBO6OI[HOFO
nmoceuiCHuA, HWJIM B MCCTC, A€ MHNPUCYTCTBYCT 3HAYUTCIBHOC YHCJIO JIUI, HC MNPHHAJICKAINIUX K
OGBI‘-IHOMy Kpyry ¢c€Mbu, HE3aBUCUMO OT TOI'0, BOCIIPUHUMACTCA UCIIOJIHCHHUC MMOCTAHOBKU CIICKTAKJIA B
MCCTC €€ MMPCACTABJICHUA UJIN B IPYTIrOM MECTEC OJHOBPEMECHHO C MPEACTABJICHUEM ITOCTAHOBKH.

3. HckirounrtenbHOE IPaBO HA WCIOJHEHHWE HE pAcIpOCTPaHsSETCs Ha BOCIPOHM3BEICHHE,
cooOeHne B 3¢Up WM 10 Kadeao W MyOJMYHOe MCIOJTHEHHE 3alMCH MCIOJIHEHHS B CIy4asx, KOTAa
Takas 3aluch OblJIa MPOU3BE/ICHA C COTJIACHS MCIIOJHUTENS, a € BOCIPOU3BECHUE, coodieHue B aup
WM TI0 KaOemro MO0 MmyOIMYHOe MCIOJTHEHHE OCYIIECTBISIETCS B TEX JKE IEJSIX, JUIS KOTOPBIX OBLIO
HOJTyYEeHO COTJIACHE MCIIOJHHUTEIS IIPHU 3aIlUCH HCTIOITHEHUS.

4, HpI/I 3aKJIIIOYCHHUU C HUCIOJHHUTECICM AJOroBOpa O CO3JaHHMU ayJHOBU3YAJIbHOI'O0 IMPOU3BCACHUA
CorjtaCu€ MCIIOJTHUTCIIA Ha HCIIOJIB30BAHUC HCIIOJIHCHHA B COCTABC€ ayJAUMOBU3YAJIBHOI'O IPOU3BCIACHUSA
IpearojaaracTcA. Cornacue HCIIOJIHUTENS Ha OTACJIIBHOC HCIIOJIB30BAHUEC 3BYKa WA I/1306pa)KeHI/I$I,
Sa(l)I/IKCI/IpOBaHHBIX B ayINOBU3YyaJIbHOM IIPOU3BCACHUHU, JOJIZKHO OBITE MMPsSIMO BBIPAKEHO B JOTOBOPC.

5. Ilpm wucnonp30BaHMM UCHOJHEHMS JIMLOM, HE SBSIONIMMCS €r0  HCIOJIHHUTENEM,
COOTBETCTBEHHO IIPUMEHAIOTCS ITpaBuiIa IyHKTa 2 ctarbu 1315 HacTosimero Koanekca.

Cratba 1318. CpoK AeMCTBUA UCKIIOYUTESNIBHOIO NpaBa Ha UCMNOJSIHEHUe, nepexon
3TOro npasa Mo HacreAacTBY U Nepexon UCMONHEeHUs1 B 06 ecTBEHHOe AO0CTOsIHNE

1. UckmtounTenbHOE MPaBO HA UCTIOTHEHHE JIEHCTBYET B TEUCHHE BCEH JKU3HH HCIIONHUTENS, HO
HE MEHee MATHISCATH JIeT, cuuTas C | sHBaps ToAa, CIEIYIOIIET0 3a TOJ0M, B KOTOPOM
apTI/ICTOM-I/ICHOJ'IHI/ITeJ'IeM N )II/IpI/I)KepOM OCYHICCTBHGHI)I HUCIIOJIHCHUCEC, J'II/I6O 3alucCh HCIIOJIHCHUA,
100 COOOIIEeHNE UCTIONHEHUS B dup wim 1o kabemto, MO0 JOBEACHUE MCIIOTHEHHS 10 BCEOOIETo
CBEJICHHUS.

W cKIrounTeNIbHOE TIPAaBO PEKUCCEPA-TIOCTAHOBINUKA CIIEKTAKIIsl Ha IMOCTAHOBKY JCHCTBYET B
TEUEHUE BCEU KM3HH PEKUCCEPA-TIOCTAHOBIMKA, HO HE MEHEe MATHICCATH JIeT, cuuTas ¢ | siHBaps
rojia, CJICIYIOUIEro 3a roJI0M, B KOTOPOM OCYILECTBJICHO MEPBOE MyOJUYHOE MCIOTHEHHE MOCTAHOBKH
peKHIccepa-moCTaHOBIINKA CIICKTAKIIS.
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2. Ecnu ucnonHMUTeNb OBUT PENpeccUpoBaH M MOCMEPTHO pPEaOMIMTHPOBAH, CPOK JeHCTBUS
UCKJIIOYUTENIBHOTO MpaBa CUUTAETCS MPOAJIEHHBIM, M ISITHAECAT JIET UCUUCIAIOTCA ¢ 1 sHBaps rona,
CJIEYIOIIETO 3a FOJIOM peadUIUTAIlM UCIIOJIHUTESL.

3. Ecnu ucnionauTens padotan Bo Bpems Benukoit OTeduecTBEHHOM BOWHBI MM YYaCTBOBAN B HEH,
CPOK JEWCTBUS HCKIIOUYUTEIBHOIO IIpaBa, YCTAHOBJIEHHBIA ITYyHKTOM | HacTOSIIEN CTaThH,
IIPOJUIEBAETCS HA YETHIPE TOAaA.

4. K HACJICAHUKAM HCIIOJIHUTEIISL UCKITFOUUTEIIbHOC IIPaBO HA HUCIIOJIHCHUC MIEPEXOAUT B IIpCAciiax
OCTaBIICHCS YaCTH CPOKOB, YKA3aHHBIX B ITYHKTax 1-3 HACTOSIIEH CTaThH.

5. Ilocne mnpekpaiieHuss HAEUCTBUSA HCKIIOYUTEIBHOIO IIpaBa HCIIOJIHEHUE IIEPEXOAUT B
obmecTBeHHOe  gocTossHue. K HcnomHeHMio, mepemeanieMy B OOIIECTBEHHOE  JOCTOSHUE,
COOTBETCTBEHHO NMPUMEHSIIOTCS ITpaBuia MyHkTa 2 cratbu 1282 Hactosmero Konekca.

Cratbsa 1319. OGpalwieHme B3bICKAHUA HAa UCKITIOYUTENbHOE NPaBO Ha UCMNOJIHEHUEe
M Ha NPaBO UCMONb30BaHUSA UCNOJIHEHUS MO JNINLEH3UU

1. Ha npunaanexaiee HMCHOJHUTENIO HCKIIOUUTEIBHOE MPaBO HA HCIOJHEHUE oOpalleHue
B3BICKaHUS HE JIOIMYCKAeTCs, 3a MCKIIIOUEHHEM Cilydas oOpallleHusl B3bICKAHHS IO JOrOBOPY 3aJiora,
KOTOpBIM 3aKIIOYEH HCIOJIHHUTEIEM U MPEeIMETOM KOTOPOro SBJISETCS YKa3aHHOE B JIOTOBOpE U
MIpUHAJJIeKAIee UCTOTHUTEN0 HMCKIIYUTEIbHOE MpaBO Ha KOHKpeTHoe wHcmonHeHue. Ha mpasa
TpeOOBaHUS UCTIOTHHUTENS K JPYTHM JIUIAM TI0 JOTOBOpaM 00 OTYYKICHUH UCKIIOUUTEILHOTO TIpaBa Ha
WCIIOJTHEHUE U TI0 JIMLEH3UOHHBIM JIOTOBOPAM, a TaKXKE€ Ha JIOXOJbl, MOJIYYEHHBIE OT MCIOJIb30BAHUS
WCTIOTHEHUSI, MOKET OBITh OOPAIIEHO B3bICKAHUE.

Ha uckmountensHoe mpaBo, MpUHAJIEeKallee HE CaMOMY HCIIOJIHUTENIO, a IPYroMy JIMILYy, U Ha
MIPaBO UCIOJIb30BAaHUS UCTIOTHEHUS, IPUHAITISKAIIEE TMIEH3UATY, MOKET ObITh 00paIEHO B3bICKAHHUE.

HpaBHna a63aua IIEPBOr'0 HACTOAIICTO ITYHKTA pACIIPOCTPAHAIOTCS HAa HACIICAHUKOB UCIIOJIHUTECIIA,
HX HACJICAHUKOB U TaK JAJICC B IIPCACIaX CpOKa JIEHCTBUS UCKIIOUUTEILHOTO IIpaBa.

2. B caywae mpojaxu NpUHAAIESKALETO JIMLEH3UATy IpaBa MCIOJIb30BAaHUS MCIIOIHEHUS C
MyOJMYHBIX TOPrOB B IEJNISAX OOpaIIeHUs] B3BICKAHWS HA 3TO IPABO HCIIOIHHUTEIIO MPEIOCTaBISICTCS
MIPEUMYIIECTBEHHOE MPABO €ro MpuoOpPETeHHUS.

Cratba 1320. UcnonHeHue, co3paHHOe B MopsiiKe BbIMNOJSIHEHUA ChYyXeOGHoro
3apaHuA

K npaBam Ha ucrnosHeHue, CO31aHHOE B Mpe/enax YCTaHOBICHHBIX ISl pa0OTHUKA (MCTIOTHUTEIS )
TPYJOBBIX OOS3aHHOCTEW, B TOM YHCJIE K TIpaBaM Ha CO3JaHHOE B TaKOM IMOPSAKE COBMECTHOE
WCIIOJIHEHUE, COOTBETCTBEHHO NMPUMEHSIOTCS IpaBuiia cratbu 1295 nactosmero Koxaekca.

Cratba 1321. [lencTBMEe UCKIIOYMTENbHOrO NpaBa Ha UCMNOJSIHEHUE Ha TeppUTopumn
Poccumnckon ®egepauum

HcknrountenbHOE TIPABO Ha UCIOJIHEHHME JEHCTBYET Ha Tepputopun Poccuiickoit denepannu B
Clly4asx, Korja:
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WCIIOJIHUTEIIb SIBIISIETCS TpakaaHuHOM Poccuiickon denepanny;
WCIIOJIHEHHE BIIEPBBIE UMENO MECTO Ha Tepputopun Poccuiickoit denepanuu;

UCTIONTHEHUE 3a(UKCUPOBaHO B (OHOTpamMme, OXpaHSIEMOW B COOTBETCTBHUHM C MOJIOKECHUSIMU
craten 1328 macrosmiero Komekca;

WCIIOJTHEHNE, HE 3a(UKCHUpOBaHHOE B (OHOTrpamMMe, BKIIOUEHO B COOOIICHHE B 3PUp WU TIO
Kabeto, 0XpaHsIeMOoe B COOTBETCTBUU C TOJIOKeHUsIMU cTtaThu 1332 HacTosmero Komekca;

B MHBIX CIIy4asx, IPeLyCMOTPEHHBIX MEXKIYHapOAHBIMU JOoroBopaMu Pocculickoint @enepauuu.
§ 3. NpaBo Ha choHOrpammy
Cratba 1322. UsrotoButenb poHOrpamMmbl

UzroroButenem ¢oHOrpaMMbl TpHU3HAETCA JIMLO, B3sBIIee Ha ce0d HHUIMATUBY U
OTBETCTBEHHOCTH 32 TEPBYIO 3aMUCh 3BYKOB UCTIOJHEHHS WM APYTUX 3BYKOB JIMOO OTOOpAKEHH ITUX
3ByKOB. HpI/I OTCYTCTBI/II/I JOKA3aTCJIBCTB NHOI'O M3TOTOBHUTCIIEM (bOHOFpaMMbI HpI/I3HaeTC$I JIUIIO, UM
WIM HaMMEHOBaHHE KOTOPOTO yKa3aHO OOBIYHBIM 00pa3oM Ha dK3eMIuisipe (GoHOrpamMmbl U (WIIK) €ro
yIaKoBKe MO0 WHBIM 00pa3oM B COOTBETCTBUU co cTtathei 1310 HacTosmero Kogekca.

Cratbsa 1323. NpaBa nsroroButensa ¢poHorpaMmmol
1. U3rotoBuTento (POHOTpaMMBbI IPHHAICKAT:
1) uckarounTenprHOE MPaBo Ha GOHOIpaMMYy;

2) mpaBoO Ha yKa3aHHE Ha 3K3eMIUIsipax (OHOrpaMMbI U (UJIM) UX YIAaKOBKE CBOEro MMEHU WU
HaMEHOBAaHMUS;

3) IMpaBO HA 3a1UTy q)OHOFpaMMBI OT UCKAKCHHU ITPU €€ UCITOJIb30BAHNHU;

4) mpaBo Ha oOHapojoBaHHE (POHOIPAMMBI, TO €CTh Ha OCYILECTBJIEHHE JEHCTBHS, KOTOPOE
BIIEpBBIE JeiaeT (OHOrpaMMmy JOCTYIMHOW Ui BCEOOIIETrOo CBEJCHHS IyTEM €€ OIyOJMKOBaHUS,
nyOJIMYHOTO TIOKa3a, IMyOJMYHOTO WCIOJHEHHWs, cooOmieHus B 3(up wium 1o kabemo TuO0 WHBIM
cnocoboMm. [Ipu sTOoM omyOiMKOBaHHEM (BBITYCKOM B CBET) SBJSETCS BBIIYCK B oOpalieHue
9K3eMIUIIPOB  (POHOTPAaMMBl €  COIJIaCHs M3rOTOBUTENS B  KOJIMYECTBE, JOCTATOYHOM  JJIs
YIIOBJIETBOPEHUS Pa3yMHBIX OTpeOHOCTEH MyOIHKH.

2. WsroroButenb (OHOTPaAMMbI OCYIIECTBIISICT CBOM IpaBa C COOJIIOJJICHHEM IIpaB aBTOPOB
IIPOM3BEIECHUN U MPAB UCIIOJHUTEIIEH.

3. IlpaBa m3roToBUTENsT (OHOTPAMMBI MPHU3HAIOTCS M JEHCTBYIOT HE3aBUCUMO OT HAIWMYHSA U
JEUCTBHSI aBTOPCKUX IIPaB U IIPaB UCIIOJIHUTEIIECH.

4. IlpaBo Ha yka3aHuE Ha SK3eMIuIApax (OHOrpaMMbl U (WJIHM) UX YIAKOBKE CBOErO0 MMEHH HIIU
HAaUMEHOBAHMSI U TIPABO Ha 3alIUTy (POHOTPAMMBI OT UCKAXKEHUS JEHCTBYIOT U OXPaHSAIOTCS B TEUCHUE
BCE KU3HU TpKIAHWHA THUOO 0 MPEKPAICHUs FOPUIUIECKOTO JIUIA, SBISIONIETOCS U3TOTOBUTEIEM

www.consultant.ru CrpaHuua 66 us 193
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

(hoHOTpaMMBI.
Cratba 1324. UcknounTtenbHoe npaBo Ha hoHOorpammy

1. WsroroButento ¢GoHOrpaMMbl MNPHUHAUICKUT HUCKIIOYUTEIBHOE TMPaBO  HCHOJIb30BaTh
(doHOTpaMMy B COOTBETCTBHM cO cTaThed 1229 Hacrosmiero Konekca mro0bIM HE MPOTHBOpPEYAIINM
3aKOHY CIIOCOOOM (HCKJIIOUUTENBHOE MPaBO Ha OHOTpamMMy), B TOM YHCIIE CIIOCOOaMH, YKa3aHHBIMU B
MyHKTEe 2 HacTosed cratbu. M3roToBUTENh (POHOTPAMMBI MOXKET PACIOPSKATHCS HCKIFOYUTEIHHBIM
MIpaBoOM Ha (POHOTPAMMY.

2. Ucnonb3oBanrueM (pOHOIPaMMBbI CUUTAETCS:

1) myOGiMYHOE UCTIOJIHEHHE, TO €CTh JI000e CoOoO0IIeHHe (OHOTPAMMBI C TIOMOIIBI0 TEXHUYECKHUX
CpEACTB B MECTE, OTKPBITOM Ui CBOOOJHOTO TIIOCEHICHWS, WJIM B MECTe, TIJIe NPHUCYTCTBYET
3HAYUTEIBHOE YHUCIIO JIUI], HEe MPHUHAIISKANIMX K OOBIYHOMY KpPYTy CEMbH, HE3aBHCHMO OT TOTO,
BOCIIpUHUMAaeTCsl (OHOTpaMMa B MECTe €€ COOOIIEHHS WM B JPYrOM MECTE OJHOBPEMEHHO C ee
COOOIIIEHUEM;

2) coobmeHue B 3up, To ecTh coodmEeHue (HOHOrPAMMEI JUTISI BCEOOIIETO CBEICHHS TTOCPEACTBOM
ee Iepelayd Mo pajro VI TEICBUIACHHUIO (B TOM YHCIE ITyTEM PETPAHCISIIHH), 3a HCKIIOUYCHUEM
coobmienuss mo kabemro. Ilpu 3ToM mOJ COOOIIEHHEM TOHUMAETCsl JII000E JIEHCTBHE, MOCPEICTBOM
KOTOpPOro (oHOrpaMMa CTaHOBUTCSI JOCTYITHOW JJISi CIYXOBOTO BOCHIPHUSTHS HE3aBUCHMO OT €€
¢dakTuyeckoro Bocmpustus myOnukoit. Ilpu coobmenuu ¢oHorpammbl B 3up uepe3 CIyTHUK TOJ
cooOmieHneM B dGUp MOHUMAETCS MPUEM CHUTHAIIOB ¢ HA3€MHOW CTAHIIMM HAa CIOYTHHUK W Iepeaada
CHTHAJIOB CO CIYTHHKA, IMIOCPEACTBOM KOTOPHIX (POHOTpaMMa MOXKET OBITh JOBEIEHa 0 BCEOOIIEero
CBEJICHHSI HE3aBUCUMO OT €€ (pakTmueckoro mpueMa myonukoit. CooOleHne KOJUPOBAHHBIX CUTHAJIOB
MIPU3HAETCS COOOIIEHUEM B 3(hUp, eCii CPeCTBa ICKOIUPOBAHHMS MIPEIOCTABIISIFOTCS HEOTPaHUICHHOMY
KPYTY JIMIl OpTaHU3aIiel 3UPHOTO BEIIAHUS WU C €€ COTIIACHUS;

3) cooOmenue mo kabemo, TO €CThb coOOIEeHHe (OHOTPAMMbI JUI BCEOOIIErO CBEACHUS
HIOCPEJICTBOM €€ TepeAayr MO Paguo WM TEICBHACHHIO C MOMOIIBIO Kabelss, MPOBOAA, ONTHYECKOTO
BOJIOKHA WJIM @aHAJOTHMYHBIX CPEJICTB (B TOM YHCIIE IIyTEM PETPAHCIISLUN);

4) moseneHue (GOHOTPAMMBI O BCEOOIIETO CBEACHUS TaKUM 00pa3oM, YTO JIFOOOE JIMII0 MOXKET
MOJYYUTh JOCTYH K (POHOTpaMMe M3 JIFOOOTO MecTa W B JI00O€ BpeMsl MO0 COOCTBEHHOMY BEIOOpY
(ToBeneHMe 10 BCEOOIETro CBEICHNS);

5) Bocnpou3BesieHHE, TO €CTh M3TOTOBJIEHUE OJHOrO M OoJiee FK3eMIuIApa (POHOTPAMMBI MU €€
yacTu B J11000i mMatepuanbHOU (opme. IIpu 3TOM 3ammch GoHOrpaMMBl WM YacTh (OHOTPAMMBI Ha
AJIEKTPOHHOM HOCHUTEIIE, B TOM YHCIIe 3auch B TaMaTh DBM, Taxke cunraercs BocnponsBeneHneM. He
CUMTAETCsl BOCIIPOM3BENICHHUEM KpaTKOCPOUYHAs 3amuch (POHOTpaMMBbI, KOTOpas HOCHT BPEMEHHBINA HIIH
CIly4allHBI XapaKTep M COCTAaBIISICT HEOTHEMIIEMYIO M CYIIECTBEHHYIO YacTh TEXHOJOTMYECKOTO
MpoIIecca, MMEIOUIET0 €AMHCTBEHHOH IIeTbI0 NPaBOMEPHOE HCIOJIb30BaHHE (HOHOTpaMMBbI JHOO ee
nepefayy B HMH(OPMAIIMOHHO-TEJICKOMMYHHUKAIIMOHHOM CEeTH, OCYHIECTBISIEMYI0 HH(OPMAIIMOHHBIM
MOCPETHUKOM MEXAY TPEThUMH JIUI[AMHU, [P YCIOBUH, YTO TaKas 3allUCh HE UMEET CaMOCTOSTEIHHOTO
HKOHOMHYECKOTO 3HAYCHUS;

6) pacmpoctpaHeHue (HoHOTpaMMBI MyTEM MPOJAXH WM HMHOTO OTUYKJICHUS OpPUTHHAIA WU
9K3EMILISIPOB, MPEICTABIISAIONINX CO00M KOMHUIo (hOHOrpaMMBbI Ha TI0OOM MaTEepUaTbHOM HOCHUTEIIE;
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7) UMIOPT OpUTHMHAJIA WIH SK3EMIUIAPOB (POHOrpaMMBbl B LENAX PACHPOCTPAHEHUS, BKIIOYAs
9K3EMIUIAPHI, U3TOTOBJICHHBIE C pa3pelIeHus: IpaBo00IaaaTeNs;

8) mpokar opuruHaga 1 SK3eMIUIIPOB (POHOTPAMMBI;
9) nepepaboTka GOHOTPAMMBI.

3. Jlumo, mpaBOMEPHO OCYIIECTBUBIIIEE MepepadboTKy POHOTpaMMBbI, MPUOOPETAET CMEKHOE MPABO
Ha nepepaboTaHHy0 (hOHOTpaAMMY.

4. Ilpu wucnonb3oBaHuM (OHOrpaMMbl JIMIIOM, HE SBISIOIIUMCS €€ M3TOTOBUTEIEM,
COOTBETCTBEHHO IIPUMEHAIOTCS NTpaBuiIa IyHKTa 2 cTatbu 1323 Hactosmero Koxnekca.

Cratbsa 1325. PacnpocTtpaHeHuMe opurMHana Unm 3K3eMmnnsipoB onyo6rMKOBaHHOWM
c¢oHOorpammbl

Ecnu opurnnan uimm sx3eMIuspsl (poHOrpaMMBbl TPABOMEPHO BBEAEHBI B IPakIaHCKUI 000pOT Ha
tepputopun Poccuiickont denepanuy MyTeM HMX MPOAAXKU WJIM HHOTO OTUYKIEHUS, JajbHEiIIee
pacrpocTpaHeHHE OpUTHHANAa WM SK3eMIULIpOB  Jomyckaercss 0Oe3 cornacusi  oOnajmaTens
HCKJIIOYUTENILHOTO MpaBa Ha OHOTpaMMy U O€3 BBIIJIAThl €My BO3HAIPaXACHHUS.

Cratba 1326. Ucnonb3oBaHue ¢poHOrpammbl, ONyGSIMKOBaHHON B KOMMEP4YEeCKUX
uensx

1. Ilybnuunoe ucrnonHenue (HOHOrpaMMBbl, OIyOJUKOBAHHOM B KOMMEPUECKUX IEIIfX, a TaKKe ee
coobOmenue B 3up wim mo Kabemro Iomyckaercs 0e3 paspemnieHus oOjamarerns HCKIFOUYUTEIBHOTO
nmpaBa Ha ¢GoHOrpaMMy U oOyamarensi HMCKIIOYUTEIBHOTO TpaBa Ha 3a(UKCUPOBAHHOE B OATOM
(hoHOTpaMMe UCIIOJIHEHHE, HO C BHITUIATOW UM BO3HATPAXKICHHUSI.

2. COop ¢ monp30BaTesei BO3HArpaxJIeHus, IPelyCMOTPEHHOTO MyHKTOM | HacToslIel cTaTby, U
pacnpenesieHue 3TOro BO3HArpakA€HUs OCYIIECTBIAIOTCS OpraHU3alusIMU 110 YIIPaBJICHUIO IIPaBaMy Ha
KOJJICKTUBHOH  OCHOBE, HMEIOIIUMH TIOCYJapCTBEHHYIO aKKpEAMTAalUI Ha  OCYIIECTBICHUE
COOTBETCTBYIOIIMX BUIOB AEITENBbHOCTHU (CTaThs 1244).

3. Bo3HarpaxnaeHnue, IpeayCMOTPEHHOE IIyHKTOM | HACTOAIIEH CTaTbH, PaCHpENesieTCs MEXIy
IpaBooOIIaZiaTesIMU B IPOIIOPIIMM, COCTABIISAIOIEH MATHIECAT MPOLIEHTOB - UCIIOJIHUTENAM, IAThACCAT
NIPOLIEHTOB - H3TOTOBHUTENSIM (oHOrpaMM. PacmpeneneHue BO3HArpaXkaeHUS MEXIy KOHKPETHBIMHU
UCTIOJHUTENISIMU, M3TOTOBUTEISAMH (DOHOTpaMM OCYIIECTBISIETCS MPOMOPLUOHATIBHO (PAKTHUECKOMY
WCTOJB30BAHUIO COOTBETCTBYIOMMX (oHorpamm. IlpaButensctBo Poccuiickoit ®enepauuu Brpase
YCTaHABJIMBATh CTaBKU BO3HArpaXKJCHUs, a TaKKe MOpAJoK cOopa, paclpeneiaeHHs] U BbIILIATHI
BO3HarpaJacHUsI.

4. Tlonwp3oBaTenn Q)OHOFpaMM AOJIKHBI MMPEACTABJIATE B OpraHHU3allviO IO YIIPABJIICHHUIO IIpaBaMK
Ha KOJUIEKTUBHOH OCHOBE OTYETHI 00 HCIOIL30BAHUU CI)OHOFpaMM, a TaKXKC HWHBIC CBCACHHA U
AOKYMCHTEI, HGO6XO,Z[I/IMBIG JJIA cGopa U pacCnpeaciiCHus BO3HArpa>xJacHus.

Cratbsa 1327. CpoK AeNCTBUA UCKIIOYUTENBbHOro npaBsa Ha hoHorpammy, nepexon
3TOro npaBa K nMpaBonpeeMHUKam wu nepexon ¢oHorpamMmbl B OOWeECTBEHHOEe
AOCTOsIHWNEe
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1. WcknrountenbHOE MpaBo Ha OHOTpaMMy JACUCTBYET B TEUEHHUE MATUACCITH JIET, cuuTas ¢ 1
sSHBaps TOJAa, CIEOYIOIIEro 3a TroA0M, B KOTOpOM Oblla OCYLIECTBIIEHA 3amuch. B ciydae
0o0Hapo0BaHUS (OHOTPAMMBI HCKITFOUUTEIBHOE TTPABO JICHCTBYET B TCUCHUE MIATUACCITH JIET, CUUTAs C
1 sHBaps roja, CIEAyIOLIEro 3a TOAOM, B KOTOPOM OHa Oblia OoOHapoJOBaHa MpPHU YCIOBUHU, YTO
¢dboHorpamMma ObUTa 0OHAPOIOBaHA B T€UEHHE MATUIECITH JIET IOCJIE OCYLIECTBIICHUS 3aIUCH.

2. K HacnemHukaM U JIpYTUM MPaBONPEEMHUKAM W3TOTOBUTENS (DOHOTpAMMBI HCKIIOUUTEIHHOE
mpaBo Ha (GOHOTpaAMMy MEPEXOIUT B MpeaesaX OCTABIICHCS YacTH CPOKOB, YKa3aHHBIX B MYHKTE |
HACTOSIIEN CTaTbH.

3. Tlocne mpekpameHus JEHCTBUS HCKIIOYUTEILHOTO IMpaBa (oHOrpaMma TEpexXOJuT B
OOIECTBEHHOE JOCTOSHUE, TO €CTh MOXKET CBOOOJHO HCIIOJB30BAThCH JIOOLIM JIUIIOM 0€3 Ybero-Indo
COIJIaCHS WJIM pa3pellieHus U 0e3 BBIIUIATh BO3HATPaXKICHUS.

CraTtbsa 1328. [lenctBme UCKNIOYUTENBLHOIO NpaBa Ha hOHOrpamMMy Ha TeppuTopumn
Poccunckon ®egepauum

HckmountensHoe npaBo Ha (poHOrpamMmy JeHCcTBYeT Ha Tepputopun Poccuiickoit @enepanuu B
Clly4asx, Korja:

U3rOTOBUTENb (POHOTPAMMBI SIBJISIETCS paxkaaHuHOM Poccuiickoit denepannu UM pOCCUHCKUM
IOPUANYECKHUM JIULIOM;

¢oHorpaMMa OOHapOJOBaHA WM €€ AK3EMIUIAPHl BIEPBBIC IyOJUYHO PACIPOCTPAHSIIUCH HA
tepputopun Pocculickoit @enepanny;

B MHBIX CITydasx, IPeayCMOTPEHHBIX MEKIyHapOoIHBIMU JoroBopamu Poccuiickoit denepanun.
§ 4. NpaBo opraHusauum acpupHOro n KabenbLHOro BeLwaH1A

Cratba 1329. OpraHmusaums achMpHOro unm KkabenbHOro BelwaHus

Opranuzanveit >¢GUPHOrO WIM KaOETbHOTO BEIlaHUs MPHU3HACTCS IOPUIUYECKOE JIUIIO,
CaMOCTOSITEJILHO ONpEENSIoNIee CoepKaHle paauo- U Tejenepenady (COBOKYIMHOCTH 3BYKOB M (MJIN)
M300paXeHU WM MX OTOOpaKeHUU) M OCYIIECTBISIOIIee MX COoOIlIeHHe B 3Qup WIM MO Kabemro
CBOMMHM CHJIaMH MJIU C TIOMOILBIO TPETHUX JIULL.

Cratba 1330. UcknountenbHoe npaBo Ha coobuieHne paguo- unu Tenenepepay

1. Opranuzanuu 3(pUpPHOr0 MWIM KaOeJbHOIO BEIAHMs MPUHAIICKUT HCKIIOYUTEIbHOE IPABO
HCIOJb30BaTh MPABOMEPHO OCYIIECTBISIEMOE MJIM OCYLIECTBICHHOE €0 COOOIIeHne B 3GHUp WIM IO
Kabeltto mepeady B COOTBETCTBUU co cTaThbell 1229 Hactosmiero Konekca mo0bIM HE TPOTHBOPEYAIIUM
3aKOHY CIIOCOOOM (MCKIIIOUUTEIBHOE MPAaBO HA COOOIIECHHE PaaHo- WU TeJeNepeaadd), B TOM YHUCIe
crocobaMy, yKa3aHHbIMH B IyHKTE 2 HacTosimed cratbu. OpraHuzanus 3(QUpPHOrO UM KaOEeIbHOIo
BEIIaHUS MOXKET PaciopsiKaThbCs UCKIIOYUTENbHBIM NPAaBOM Ha COOOIIEHNE Pauo- WIH TeJenepe1ayu.

2. Ucnonb30BaHreM COOOILIEHUS paiuo- WIH Telenepeiayu (BeaHus) CUUTAeTCA:

1) 3anuchk cooOIIeHUs palno- WIH TeJenepeaaydu, TO €CTh (PUKcAIs 3BYKOB U (UJIH) U300paKeHUs
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WIA UX OTOOpaXEHUIl C IMOMOINBI0O TEXHHYECKUX CPEACTB B Kakoil-mu0o MartepuanbHOi (opwme,
MO3BOJIAIONIEH OCYIIECTBIATH €€ HEOAHOKPATHOE BOCTIPHUSTHE, BOCIPOU3BEICHUE UITH COOOIIICHHE;

2) BOCHpPOM3BEACHUE 3alUCH COOOIICHUS pajno- WM Tellenepesad, TO eCThb H3TOTOBJICHHE
OJTHOTO M 0oJiee IK3EMIUISpa 3alKiCh COOOIICHHS paJno- WK TeJernepenayn JTu00 ee J4acTH B JIF000iH
MatepuanbHOi (opme. Ilpu 3TOM 3amuch cOOOIIEHUS paguo- WIM TeNeneperadyd Ha AJIEKTPOHHOM
HOCHTEJIE, B TOM YHCIEe 3amuch B namsaTe DBM, Takxke cuuraercss BocnpousBenenueM. He cuuraercs
BOCIIPOU3BE/ICHUEM KPAaTKOCPOYHAs 3alKCh, KOTOpask HOCUT BPEMEHHBIH WM CIydallHBIM XapakTep U
COCTABJISIET HEOTHEMIIEMYIO U CYHIECTBEHHYIO YaCTh TEXHOJOTMYECKOTO TMpOIecca, HMEIOIIETOo
€IMHCTBEHHOM IIeNbI0 MPABOMEPHOE HCIIONB30BaHUE COOOIICHUS paJnMo- WU Tellenepeaayd JIuoo
nepenady COOOIICHUs paJHo- WM Telernepeaadyd B WH(HOPMAIMOHHO-TSIIEKOMMYHHKAITMOHHOW CETH,
OCYIIECTBIISIEMYI0O MH(GOPMAIIMOHHBIM TTOCPEAHUKOM MEXKIY TPETHbHUMH JIMIIAMHU, TIPH YCIOBUH, UYTO
Takas 3aluCh HE UMEET CaMOCTOSITEIIbHOTO SKOHOMUYECKOTO 3HAYCHUS;

3) pacmpocTpaHeHHE COOOIIEHHMs pPaguo- WIM Telenepesadyd IMyTeM MpOoAaKd JIUO0 HHOTO
OTYYKJICHUS] OPUTHHAJIA WX K3EMIUIIPOB 3alIUCH COOOIICHUS PaIuo- WU TeJlenepeayu;

4) perpaHcnsIUs, TO €CTh NMPUEM U OJHOBPEMEHHOE coolimieHue B 3dup (B TOM ducie depes
CIyTHUK) WJIU MO KaOEN0 MOJHOW M HEM3MEHHOM paauo- WU TeJenepenaydd Jubo ee CylIeCTBEHHOM
4acTH, co001aemMon B 3(up miam mo kabeto opranu3aiueil 3 pUPHOTO WK KaOSIIHbHOTO BEIIIaHMSI;

5) noBeneHHe COOOIICHUS PAIMO- WM TeJerepeaadn 10 BCEOOIIEro CBEICHHS TakuM 00pa3oM,
YTO JF000E JIUI0 MOXKET MOJYIHUTh TOCTYIT K COOOIICHUIO paio- WK Teenepeaadn U3 JII000ro MecTa u
B JT1000€ BpeMsl 0 COOCTBEHHOMY BBIOOPY (ZIOBEIEHUE 10 BCEOOIIETO CBEICHUS);

6) myOJIMYHOE WCIIOJIHEHUE, TO €CTh JII000e COOOIEeHUE pauo- WIN Telenepeadynd ¢ TMOMOIIBIO
TEXHUYCCKUX CPCACTB B MCCTAx C IJIATHBIM BXOJJ0OM HE3aBUCUMO OT TOT'O, BOCIIPUHHUMACTCA OHO B MCCTC
COOOIIICHUS WK B IPYTOM MECTE OJTHOBPEMEHHO C COOOIICHHUEM;

7) mpoKaT OpUrMHaJIa ¥ SK3EMIUISIPOB 3alIMCH COOOIEHUs paino- WIN TeJenepeladH.
3. Y1parun cuny ¢ 1 okts6ps 2014 roga. - @enepanbhblii 3akos ot 12.03.2014 N 35-P3.

4. K npaBy uCHOIb30BaHUs COOOIICHUS Ao~ UM Telenepeaud COOTBETCTBEHHO PUMEHSIOTCS
npaBwia nyHkTa 3 crarbu 1317 HacTosmero Koxnekca.

5. Opranuzanuu 3(pUPHOTO U KaOEIHHOTO BEIIAHUS OCYIIECTBISIOT CBOM IPaBa ¢ COOJIIOICHUEM
IIpaB aBTOPOB IMPOM3BEICHHM, ITPaB UCTIOJTHUTENICH, a B COOTBETCTBYIONIUX CIydasxX - 00Ja1aresei mpas
Ha ()OHOTpPaMMy | IpaB JAPYTHX OpraHU3anuil 3pUPHOTro U KaOEeTbHOTO BEIIaHUs Ha COOOIICHUS PaIHo-
U TeJernepenay.

6. IlpaBa opraHm3anuu S(QUPHOTO WIM KaOEIBHOTO BEIIAHHWS TPH3HAIOTCS H JICHCTBYIOT
HE3aBUCHMO OT HaJIu4Ms W JEHUCTBHMs ABTOPCKUX IIpaB, IIpaB MCIIOJHUTENEH, a TaKkKe IpaB Ha
¢dboHOTpaMMYy.

Cratbsa 1331. CpoKk AeMCTBUA UCKITIOYNTENIBHOIO NpaBa Ha coobLleHue paguo- unum
Tenenepeaayn, nepexon 3TOro npasa K npaBonpeeMHUMKaM WU nepexon coobLieHus
paavo- unu Tenenepenaym B ooLecTBEHHOE [OCTOSAHUE

1. HcknrouuTenpHOE NPaBO HAa COOOLICHHE paauo- WIN Telenepenadd JICHCTBYeT B TEYEHUE
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MATHIECATH JIeT, cuuTas ¢ 1 sHBaps roja, CIEAYIOLIero 3a rofoM, B KOTOPOM UMENI0 MECTO COOOIIeHne
panuo- Wiy Tejenepenayn B 3pup WM 1o kademo.

2. K mpaBompeeMHHKaM OpraHu3aliy 3(UPHOTO WIM KAaOEIbHOTO BEIIAaHHS HCKIIOUUTEIHLHOE
IIPaBO Ha COOOILEHUE paJMo- WM TeJleNepesadyu NEepexXOoAUT B IpeJesiaX OCTaBIIEHcA 4acTU CPOKa,
YKa3aHHOTO B ITyHKT€ | HacTOAIIEH CTaThU.

3. TIlocne MMpEKpalCHuA HeﬁCTBHﬂ HUCKIIIOYHUTECIIBHOI'O  IIpaBa COO6H.[€HI/IC paauo- HUIn
TeJIeTiepeaaun MepexoauT B O6H_ICCTB6HHOC JOCTOAHUE, TO €CTb MOXCT CBO6OI[HO HCIIOJIB30BaThCA
JIFOOBIM JIUIIOM 0¢e3 Ybero-a1Mdo coriaacus HiIn pa3spCuiCHud U 0e3 BBIILIATHI BO3HArpaxxJcHus.

Cratba 1332. [lenctBMe UCKNOYUTENbLHOrO nNpaBa Ha coobuweHwe paguo- Unu
Tenenepepa4yum Ha Tepputopumn Poccumnckon Penepauum

HckmounTensHoe MpaBO Ha COOOIIEHUE Paauo- WM Telenepenadyd NeHCTBYeT Ha TEePPUTOPUU
Poccuiickoit ®enepanuu, ecnu opraHuzanus 3QUPHOTO HMIM KaOEIbHOIO BEIIAHUS HMEET MECTO
HaxoXxJaeHus Ha Tepputopuu Poccuiickoil ®denepanuu U OCYIIECTBISET COOOLIEHHE € MOMOUIBIO
MEepEIaTYNKOB, PACIOJIOKEHHBIX Ha Tepputopun Poccuiickoin denepannu, a TakKe€ B WHBIX CIIy4asix,
MPEelyCMOTPEHHBIX MEXTyHAPOIHBIMU JoroBopamu Poccuiickoit dexneparumu.

§ 5. MpaBo nsroroButTens 6asbl AaHHbIX
Crtatba 1333. UsrotoButenb 6a3bl AaHHbIX

1. UsrotoBuTenem 0a3bl JaHHBIX MPU3HACTCS JIUIIO0, OPTaHW30BABINEE CO3JaHUE 0a3bl TaHHBIX U
paboty mo cbopy, oOpabOTKe M PaACHOJIOKEHHUIO COCTaBISAIOIIMX ee MarepuanoB. [Ipu orcyTrcTBHM
JI0Ka3aTeNIbCTB MHOTO M3TOTOBUTENIEM 0a3bl TAHHBIX MPU3HAETCSA TPAXKIAHUH WU IOPUIAYECKOE JUIIO,
YUMsI UM HAaUMEHOBAaHHE KOTOPBIX YKa3aHO OOBIYHBIM 00pa3oM Ha SK3eMIUIsIpe 0a3bl JaHHBIX W (WIIH)
€ro YIaKOBKe.

2. UzrotoButento 6a3bl JAHHBIX MTPHHAICKAT:
WCKITFOUUTEITLHOE TIPABO M3TOTOBUTENS 0a3bl TaHHBIX;

IIpaBO Ha YKAa3aHHUC Ha SK3CMILIApaAx 0a3sl JaHHBIX K (I/IJ'II/I) HNX YIIAaKOBKax CBOCTO MMCHH HIIA
HauMCHOBAaHU,

MpaBo Ha OOHApOJOBaHKE 0a3bl JAHHBIX, TO €CTh Ha OCYIIECTBICHHUE IEHCTBUS, KOTOPOE BIIEPBHIC
nenaetr 0a3zy AaHHBIX AOCTYIMHOHW Ui BCEOOIIETO CBEICHHS IyTeM €€ OIMyOJIMKOBAHHMS, TOBEICHHS 10
BCEOOIEro cBeleHus, cooOmeHuss B 3Gup wim 1mo kabemro auO0 WHBIM crocobom. [lpu sToM
omyOJIMKOBaHUEM (BBIITYCKOM B CBET) SIBJIICTCSI BBIMMYCK B OOpaIIeHHE K3EMIUIIPOB 0a3bl JaHHBIX C
COrJIacHs M3TOTOBUTENSI B KOJMYECTBE, JOCTATOYHOM JJIsl YJOBJIETBOPEHUS Pa3yMHBIX MOTpeOHOCTEH
My OITUKY.

HpaBO Ha YKa3aHUC Ha JSK3CMIUIAIpPax 0a3bl JaHHbIX H (I/IJ'II/I) HUX YIAKOBKC CBOCIO MMCHHU WU
HanMMCHOBAHU I[CflCTByGT U OXpaHACTCsA B TCUCHUC CpPOKa IIGIZCTBPISI HUCKIIIOYHUTCIIBHOI'O IIpaBa

H3rOTOBUTENS 0a3bl JaHHBbIX.

CraTtba 1334. UcknountenbHoe npaBo usrotoButens 6asbl AaHHbIX
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1. U3rotoButento 6a3bpl JaHHBIX, CO3MaHHE KOTOPOH (BKJIHOYas 0OpabOTKYy WM MpeACTaBlICHUE
COOTBETCTBYIOIIUX  MaTepuaioB)  TpeOyeT  CYIIECTBEHHBIX  (UHAHCOBBIX,  MAaTE€pPHAIIbHBIX,
OpPraHM3AIMOHHBIX WM WHBIX 3aTpaT, MPUHAJICKUT HCKIIOYUTEIHHOE TMPaBO H3BJICKATh M3 0a3bl
JTAHHBIX MaTepUaBl U OCYIIECTBISATh WX TOCJICIYIOIIEe HCIIONB30BaHUE B JIFOOOH (GopMe U JTHOOBIM
Croco00OM (MCKITFOYUTEIIFHOE TTPABO U3TOTOBUTENS 0a3bl JaHHBIX). M3roToBUTENs 6a3bl JAHHBIX MOXKET
pacnopsiKaTbes YKa3aHHBIM HCKIIOYUTENbHBIM MpaBoM. [Ipu oTCyTCTBUU J0Ka3aTeNbCTB MHOTO 0a30ii
JaHHBIX, CO3[JaHUE KOTOPOH TpeOyeT CYyIIeCTBEHHBIX 3aTpaT, MpU3HaeTcs 0a3za JaHHbBIX, coAepKallas He
MEHee JECSITH THICSY CaMOCTOSITENFHBIX MH()OPMAIIMOHHBIX AJIEMEHTOB (MAaTepPUANIOB), COCTABISIONINX
cojziepkanue 6a3bl JaHHBIX (ab3ar] BTopoit myHKTa 2 ctathu 1260).

Hukro He BmpaBe u3BiIeKaTh M3 0a3bl JAHHBIX MaTe€pHalibl M OCYILECTBIATh MX IOCIEIYIOIEe
UCIIOJIb30BaHNE 0e3 paspellleHus MpaBooOIagaTelis, KpoMe CiIydaeB, MPeJyCMOTPEHHBIX HACTOSIIUM
Konekcom. Ilpu 3ToM noj u3BiI€UEeHHEM MaTepUaAIOB ITOHMMAETCS MEPEHOC BCEro colepx»aHus 0a3bl
JAHHBIX WIM CYIIECTBEHHON 4YacTH COCTAaBJIAIOLIMX €€ MaTepualioB Ha ApYrod HMHGOPMAIMOHHBIN
HOCHUTEIIb C UCIIOJIBb30BAHUEM JIFOOBIX TEXHUYECKUX CPEJICTB U B 110001 hopme.

2. UckmounTeabHoe IIpaBO U3rOTOBUTCIIA 0a3bl JaHHBIX MPHU3HACTCA U l[GfICTByeT HC3aBUCHUMO OT
HaJIM4uAa U I[GﬁCTBHSI ABTOPCKUX U WHBIX UCKIIOYUTCIIBbHBIX MIPpaB U3rOTOBUTECIIA 0asnl JAaHHBIX U JPYTHUX
JINI] Ha COCTaBJIAIOIINUEC 633}’ JaHHBIX MaTe€puajbl, a TaKXKC Ha 633}/ JaHHBIX B IICJIOM KaK COCTaBHOC
IIPOU3BCIACHUC.

3. B TeueHue cpoka IEHCTBHS HCKIIOUUTEIBHOIO MpaBa Ha 0a3zy JaHHBIX MpaBooOIazaTeNb IO
CBOEMY JKEJIaHMIO MOXKET 3aperucTpHpoBaTh 0a3y JAaHHBIX B (elepajlbHOM OpraHe HCHOJIHHUTEIbHOM
BJIACTH IO MHTEJIEKTYaJIbHOH coOCTBeHHOCTU. K Takoil perucrpanuy MpUMEHSIOTCS MpaBUjla CTaThU
1262 nacrosamero Konekca.

Cratba 1335. Cpok [OeuCTBUSI UCKIIOYMTENbHOro npaBa wu3rotoButensa 6a3bl
AaHHbIX

1. HcknrounTensHOE MPaBO M3rOTOBHUTENSA 0a3bl JAHHBIX BO3HUKAET B MOMEHT 3aBEpPUICHHUS €€
CO3/1aHUA U JIEHCTBYET B T€UEHHUE IMATHAALATHU JIET, cuuTast ¢ 1 SHBaps roja, CaeayroUlero 3a roJoM ee
co3nanuda. VckimouuTenbHOE MpPaBO M3rOTOBUTENS 0aszbl JAHHBIX, OOHApOJOBAaHHOW B YyKa3aHHBIN
NepuoJi, JeHCTByeT B TEUEHME ISITHAALATH JIET, cuuTas ¢ 1 siHBaps roja, CJIEIyIOLIEro 3a TOJ0M ee
00HapOOBaHMUS.

2. Cpoku, MpeayCMOTPCHHBIC MyHKTOM | HACTOSIICH CTaTbU, BO30OHOBJISIOTCS TMPH KaKIOM
00HOBJICHMH 0a3bl JAHHBIX.

Cratba 1335.1. [lenctBUA, He ABNAOWMEC HapPYLLEHUEM UCKITIOYUTESNIBHOIO NnpaBa
n3rotoBuTtens 6a3bl AaHHbIX

1. JIumo, mpaBoMepHO MoJb3ylolIeecs 00Hapo 0BaHHOM 0a30il JaHHBIX, BIpaBe 0e3 pa3perieHus
oOmajarenst UCKIIOYUTEIBHOTO MpaBa - U3TOTOBUTENS 0a3bl TAaHHBIX M B TOW Mepe, B KOTOPOMl Takue
NENCTBUS HE HApyIIAIOT aBTOPCKUE MpaBa M3rOTOBUTENS Oa3bl NaHHBIX U APYTUX JIUL], U3BJIEKATH U3
0a3bl JTaHHBIX MaTEPHUAJIbl U OCYIIECTBIATh UX MOCIEAYIOIIEE UCIIOJIb30BaHKE:

B LEJIAX, JJI1 KOTOPbIX 0a3a JaHHBIX €My IpEeAOoCTaBleHa, B JI0OOM 0OOBEME, €ClIM MHOE He
IIPEYCMOTPEHO I0TOBOPOM;

B JIMYHBIX, HAYYHBIX, O6p8.30BaTeJ'ILHBIX OcisIxX B 061>eMe, OIMpaBAaHHOM YKAa3aHHBIMHU LECIIAMU,
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B UHBIX LCJIAX B O6L€Me, COCTaBJIAOIICM HECYIICCTBCHHYIO YaCTh 0a3nl JaHHBbIX.

Vcnonb30BaHuEe MaTepualoB, M3BJICUEHHBIX M3 0a3bl JaHHBIX, CIIOCOOOM, IMpeanoJarariiuM
MOJIyYeHHE K HUM JIOCTyIa HEOTPAaHUUYEHHOTO KPyTa JIHII, JJOJDKHO COMPOBOXKIATHCS YKa3aHUEM Ha 0a3y
JAHHBIX, U3 KOTOPOI 3TU MaTepuabl U3BJICUEHBI.

2. CoseprieHue JEHWCTBHUM, OXBAaTHIBAEMBIX HWCKIIOUUTEIBHBIM TPABOM HM3TOTOBHUTENS 0Oa3bl
JIAHHBIX, IPYTUM JIMIIOM HE CUUTAETCS HAPYLUIEHUEM TaKOTrO IpaBa, €CJIM ATO JIUIO JOKAXKET, YTO OHO HE
MOTJIO YCTAHOBUTH JIMYHOCTh U3TOTOBUTEINSI 0a3bl TaHHBIX WJIM YTO OHO, HCXOJIS U3 0OCTOSITENBCTB JIeNa,
000CHOBAaHHO CUUTAJIO, YTO CPOK JEHCTBUS UCKIFOUUTEIHHOTO MIpaBa Ha 0a3y JaHHBIX HCTEK.

3. He nomyckaercs HEOJHOKpATHOE U3BJICUCHUE MIIM UCIIOJIb30BAHUE MATEPUAJIOB, COCTABIISIOIINX
HECYIIECTBEHHYIO YacTh 0a3bl MJaHHBIX, €CIM TaKue JCHCTBHS NPOTHUBOpPEYAT HOPMAIBLHOMY
WCIIOTB30BaHUIO 0a3bl JaHHBIX M YIIEMJISIIOT HEOOOCHOBAaHHBIM OOpa3oM 3aKOHHBIE HMHTEPECHI
HM3rOTOBUTENS 0a3bl JaHHBIX.

4. Usrorosurenab 0a3bl AAaHHBIX HE MOXKCET 3alpCliaTb HCIIOJIB30BAHUC OTACIIBHBIX MATCPUAIIOB,
XO0Td U COACPIKAIIUXCS B Oaze JaHHBIX, HO IMPAaBOMCPHO MOJYYCHHBIX HCIIOJIb3YIOIIHUM HUX JIMIIOM H3
HWHBIX, YEM 3Ta baza JaHHBbIX, HCTOYHHUKOB.

Crartba 1336. [lencTBME UCKNIOYUTENILHOIO NpaBa U3roToBUTENA 6a3bl AaHHbIX HA
Tepputopun Poccunckon ®epepauumn

1. UckimrounTenbHOE IPAaBO U3TOTOBUTENS 0a3bl JaHHBIX JCUCTBYET Ha TeppuTtopuu Poccuiickoit
denepauuu B CiIydasx, KOrja:

M3rOTOBUTENb 0a3bl NaHHBIX SIBJISETCSA rpakaaHuHOM Poccuiickoit ®denepaniuu Wik pOCCUHCKUM
FOPUINYECKHUM JINLIOM;

U3rOTOBUTENb 0a3bl JAHHBIX SBJSIETCS HWHOCTPAHHBIM TPAKIAHWUHOM WIM HHOCTPAHHBIM
IOpPUAVYECKAM JIMLOM IIPU YCIOBUHM, 4YTO 3aKOHOAATEIBCTBOM COOTBETCTBYIOILIETO HHOCTPAHHOIO
rocyJapcrBa IpefoCTaBIIIeTCs HAa €r0 TEPPUTOPUU OXPAaHA UCKIIOUUTEIBLHOMY IIpaBy H3TOTOBUTEINS
0a3bl JTaHHBIX, U3TOTOBUTEIEM KOTOPOH SABJIsIeTCs TpakaanuH Poccuiickoii @enepannu WM pocCUrcKoe
IOPUANYECKOE JINLO;

B MHBIX CITy4asiX, IPELyCMOTPEHHBIX MEXIYHAapOIHbIMU AoroBopamu Poccuiickoit denepanun.

2. Ecau u3roroButesb 06a3bl JaHHBIX SIBJISAETCS JMLIOM 0€3 rpa)<1aHCTBA, B 3aBUCHUMOCTH OT TOTO,
HMEET 3TO JIMLO MECTO JKMUTEIbCTBA Ha Teppuropun Poccuiickon denepanuu UM WHOCTPAHHOTO
roCy/1apcTBa, COOTBETCTBEHHO NPUMEHSIOTCS MpaBUila IyHKTa | HACTOSIIEH CTaTbU, OTHOCSIIMECS K

rpaxxaanaM Pocculickoit denepanuy WM HHOCTPAHHBIM IPakIaHaAM.

§ 6. NMpaBo ny6nukaTopa Ha Nnpon3BeaeHne HayKu,
nuTepaTtypbl NN UCKYCCTBA

Cratba 1337. Ny6nukaTtop

1. [TybnukaTropom npu3HAETCS TPAKIAHIH, KOTOPBIH IPaBOMEPHO 0OHAPOI0BAI MITH OPTaHU30BAJ
00Hapo/I0BaHKE MPOU3BEACHUS HAYKH, JINTEPATypbl WJIM HMCKYCCTBA, paHee HE OOHAPOIOBAaHHOTO M
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nepemeamnero B odmecTBeHHoe AocTosiHue (ctathsa 1282) nubo Haxomsmierocss B OOLIECTBEHHOM
JOCTOSIHUM B CHITy TOTO, YTO OHO HE OXPAHSJIOCh aBTOPCKUM IPABOM.

2. [IpaBa myOnmkaTopa pacpOCTPaHSIOTCS Ha MPOU3BEICHUS, KOTOPhIE HE3aBUCUMO OT BPEMEHU
X CO34aHUA MOIJIHU 6I)ITI) HpI/ISHaHI)I 06’I)€KTaMI/I aBTOpCKOFO npaBa B COOTBCTCTBHH C HpaBI/IJ'IaMI/I
ctatbu 1259 Hacrosmero Konekca.

3. Ilonoxkenus, mNpeayCMOTPEHHbIE HACTOAIIUM MaparpagoM, HE paclpOCTPaHSIOTCS Ha
MIPOU3BEICHNUS, HAXOASIINECS B TOCYTAPCTBEHHBIX U MYHUIIUIIATHHBIX apXHUBaX.

CraTtba 1338. NpaBa ny6nukaTtopa
1. [TyOnukaTopy npuHaAIEKAT:

1) uckirounTENbHOE MPaBo MyOIMKaTOpa Ha 0OHAPOJOBAHHOE UM MPOU3BEACHUE (IMMyHKT 1 cTaThu
1339);

2) mpaBO Ha yKa3aHUE CBOETO UMEHH Ha IK3eMIUIIpax OOHAPOJOBAHHOTO UM MPOU3BEACHUS U B
HMHBIX CIly4asX €ro UCIOJIb30BaHUs, B TOM 4YHCJIE NpPH TMEPeBOJIe WU Jpyro mepepadboTke
MPOU3BECHHUS.

2. Ilpm oOHapomoBaHWM TPOU3BENEHUsA MyOIMKaTop o00s3aH  COONIOAATh  yCIIOBUS,
NpeycMOTpeHHbIE TyHKTOM 3 ctathu 1268 Hacrosmero Koaekca.

3. IlyOnukatop B Te4YeHHUE CpOKa MACUCTBUS HCKIIOYUTEIBHOIO IIpaBa IyOJMKaTopa Ha
NpoOU3BEZCHNE 00J1aaeT NMPaBOMOUMSAMH, yKa3aHHBIMH B a03ale BTOpoM MyHKTa | crtatbu 1266
Hacrosmero Kopekca. Takumu ke mnpaBomMouumsiMH OONafaeT JMIO, K KOTOPOMY IIEPEILIO
UCKJIFOUUTENILHOE IIPaBo My0IMKaTopa Ha IPOU3BEICHNUE.

Cratba 1339. UckniounTtenbHoe npaBo nybnukaropa Ha npousBeneHue

1. IlyGnukaropy mNpoW3BEAEHHS TPHHAUICKHUT HCKIIOUUTENIFHOE IMPaBO  HUCIOJIb30BaTh
IIPOM3BE/ICHNE B COOTBETCTBUU cO cTaTbel 1229 Hacrosimero Kopekca (MCKIIIOUMTENbHOE IPaBO
nmyOnMKaTopa Ha MPOM3BEACHUE) CIIOCOOAMH, MTPEYCMOTPEHHBIMHU TToATyHKTaMu 1 - 8.1 u 11 myHkTa 2
cratbu 1270 nHacrosimero Kopekca. IlyGmukatop mpousBeleHUsT MOXKET paclopsKaThCsl YKa3aHHBIM
UCKJIIOYUTEIIbHBIM IIPaBOM.

2. UckmoynTtensHOe MpaBo MyOIMKaTOpa Ha MPOM3BECHUE MPU3HAETCS M B TOM Cllydae, KOTaa
Npou3BeicHne ObLIO OOHApOJOBAaHO MyOJUMKATOPOM B MEpPEBOJE WM B BHJE WHOW MepepabOTKH.
HckrounTensHoe NpaBo MyOnMKaTopa Ha MPOM3BEACHUE TMPHU3HACTCS M JICHCTBYET HE3aBUCHMO OT
HaIy4yuss M I[CﬁCTBH)I ABTOPCKOIr'0 IIpaBa HY6J'II/IKaTOpa WM OPYyrux JFl Ha NOCPeBOA WM HHYIO
nepepaboTKy MPOU3BEICHUS.

Cratba 1340. Cpok p[OeucTBUsi MUCKNIOYUTENbHOro nmnpaBa nybnukaTtopa Ha
npousBeaeHue

1. UckmrounTensHOE MPaBo MyOJIMKAaTOpa Ha MPOU3BEICHNE BO3ZHUKAET B MOMEHT OOHApOJ0OBaHUS
ATOTO MPOU3BEJCHHUS U IEUCTBYET B TCUCHHE JIBA/IIIATH TISITH JIET, CUUTas ¢ | ssHBaps rojaa, CIeayrOIIero
3a roJIoM ero 0OHapoI0BaHUSI.
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2. Ilocne npekpaieHus IeHCTBUS UCKIOYUTENBHOTO MpaBa MyOJuKaTopa MPOU3BEICHHE MOXKET
CBOOO/THO HCIIOJIB30BAThCSI JFOOBIM JIMIIOM 0€3 Ybero-iudo coriacus WM pa3peiieHus U 0e3 BBIILIATHI
BO3HArpaXJCHUS.

Cratbsa 1341. [lencTtBMe UCKNIOYUTENbLHOrO NpaBa nybnukaropa Ha npousBeaeHue
Ha Tepputopumn Poccumnckon degepaumm

1. UckmounTenpHoe mpaBo HY6J'II/IK8.TOpa PacIpoCTPaAHACTCA HA ITPOU3BCACHUC!:

1) oOnaponoBanHoe Ha Tepputopuu Poccuiickoii denepamuu, HE3aBUCUMO OT TPakIaHCTBA
myOMKaTopa;

2) oOuapomoBaHHOE 3a TmpenenamMu Tepputopun Poccuiickoit @Deaepanuu  Tpak TAHHHOM
Poccuiickoit denepaiuu;

3) oOuapomoBaHHOoe 3a mpenenamu Tepputopun Poccuiickoit ®eaepanuu HHOCTPAHHBIM
TpaXXTaHUHOM WM JIUIIOM 0e3 TpaKIaHCTBA, MPHU YCIOBUHU, YTO 3aKOHOAATEIHLCTBOM HHOCTPAHHOTO
rocyJapcTBa, B KOTOPOM OOHapOJ0BaHO MPOW3BEJCHHE, IPEAOCTABISACTCS HA €r0 TePPUTOPUH OXpaHa
HCKJIIOUUTEIIbHOMY TIPaBy MyOJIMKATOPa, SBIISIOMIETOCs TpaxxaaHuHoM Poccuiickoit denepanuu;

4) B MHBIX CITy4asiX, IPeIyCMOTPEHHBIX MEXIyHapOAHBIMH JToroBopaMu Poccuiickoit @eneparuu.

2. B cnydae, ykazaHHOM B TNOANYHKTe 3 TyHKTa | HacTosled CTaTbU, CPOK JACHCTBUS
UCKITIOYMTENLHOTO TpaBa MyoIuKaTopa Ha Mpou3BeneHue Ha Tepputopun Poccuiickoit denepannu He
MOXKET TPEBBIIATh CPOK JEWUCTBUS HWCKIIOYUTENHHOTO TMpaBa myOiuKaTopa HAa MPOU3BEACHUE,
YCTAaHOBJICHHBIH B TOCYIapCTBE, Ha TEPPUTOPUU KOTOPOTO HMEJI MECTO IOPUAMYECKUH (akT,
MTOCITY’KUBIIUH OCHOBAHUEM JIJISl IPUOOPETCHHSI TAKOTO UCKITFOYUTEILHOTO MpaBa.

Cratbsa 1342. [locpoyHoe npekpalieHue UCKIYUTENbHOro npasa nyonukatopa Ha
npousBeneHue

HckmounTensHoe MpaBo MyOIMKaTopa Ha MPOU3BEIEHHE MOXKET OBITh IMPEKpamieHo JOCPOYHO B
CyJ1leOHOM TOpsAKE MO HCKY 3aUHTEPECOBAHHOIO JIUIA, €CJIM IpPHU HCIOJb30BAaHUU MPOU3BEICHUS
nmpaBoobyagarens HapymaeT TpeOoBaHus HacTosmero Kojekca B OTHOIIEHMM OXpPaHbI aBTOPCTBA,
MMEHU aBTOpa WM HEMPUKOCHOBEHHOCTH NPOU3BEIACHHUS.

Cratba 1343. OTuyXXgaeHue opurnHana npousBefeHUs U UCKIKYUTeNbHOe NpaBo
nybnukaropa Ha npou3BeaeHue

1. Ilpu oT4yX/IeHUN OpUTHHAJIa TPOU3BEACHUS (PYKOMHCH, OPUTHHAIA POU3BEICHUS KUBOIHCH,
CKYJBITYPbl WJIHM JIPYroro MOJOOHOTO TPOU3BENEHHUS) €ro COOCTBEHHUKOM, OO0JaJal0LIM
HCKITIOYUTENbHBIM MIPABOM MyOJIHMKATOpa Ha OTUYkKIaeMOe MPOU3BEICHUE, 3TO UCKIIOYUTEIHLHOE TPaBO
NEePeXOoANT K MpuoOpeTaTeNto OpUruHaia Nporu3BeIeHHs, €CIIU IOTOBOPOM HE MPEIYCMOTPEHO HHOE.

2. Ecnu ucKITIOYUTENbHOE MPaBo MyOJIMKATOpa HA MPOU3BEICHUE HE MEPENuIo K MpuodpeTaTesto
OpUTrMHaja MPOU3BEICHUs, TpuodpeTaTeh BIpaBe 0e3 coryacust 00sanaTess UCKIIOYUTEIHHOTO MpaBa
MyOJIMKaTOpa HMCIOJb30BaTh OPUTHHAII TPOU3BEJCHUS CIOCO0AaMH, YKa3aHHBIMH B TYHKTE 2 CTaThH
1291 macrosmero Konekca.
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Ctatba 1344. PacnpocTpaHeHue OpurvHarna Wunm 3K3eMMNNApoB MNpPou3BeaAeHUs,
OXpPaHAEeMOro UCKNKYNUTENbHbIM NPaBOM NybnukaTopa

Ecium opuruHanm winm 3K3eMIUBIpHl  TIPOM3BEACHUS, OOHApPOJOBAHHOTO B COOTBETCTBUH C
HACTOSIIUM TaparpadoM, mpaBoMepHO BBEJCHBI B TPAKIAHCKUI 000POT IMMyTEM HX MPOJIAXKH I WHOTO
OTUY>KJICHHUsI, JaJIbHENIIee pacpOoCTpaHEHHEe OpUTHHANIA WM SK3EMIUISIPOB JOMycKaeTcsi 06e3 coriacus
myOnuKaTopa 1 0e3 BBITUIATHI €My BO3HATPaXKICHUSI.

Maea 72. MATEHTHOE NMPABO
§ 1. OcHOBHbIEe NONoOXeHus
Cratbsa 1345. NaTeHTHbIe NnpaBa

1. MHTemekTyanpHble MpaBa Ha W300pETEeHUs, MOJIE3HBIE MOJICNH U IPOMBIIUICHHBIE 00pa3Ilbl
SIBJISIFOTCS TATEHTHBIMU IIPaBaMU.

2. ABTOpy wu300peTeHMs, IMOJE3HOW MOJAENU WIM MPOMBIIIJICHHOrO o0pasla MpHHAJJIeKaAT
CJIEYIOIIKE IIPABa:

1) uckIOYUTENBHOE NIPABO;
2) mpaBoO aBTOPCTBA.

3. B cnyuasix, npemycMoTpeHHBIX HacTosmuM Koekcom, aBTopy n300peTeHusl, MOIe3HOW MOIeTTN
WJTU TIPOMBIIIEHHOTO 00pasiia MpUHAJJIeKaT TakKe Jpyrue mpaBa, B TOM YUCJIE MPaBO HA MOJyYCHHUE
MaTeHTa, IMpaBO Ha BO3HArpaXJIeHUEe 3a CiyxkeOHoe u300peTeHne, TOJE3HYI0 MOJeNb WIn
MIPOMBIIIJICHHBIN 00pasell.

Cratba 1346. [dencTBMe WCKNKOYUTENbHbLIX NpaB Ha MW300peTeHusA, Nore3Hble
MoZAesnu 1 NpoMbiluneHHble obpasubl Ha Tepputopumn Poccunckon ®eagepauum

Ha teppuropumn Poccuiickoit denepannn NpuU3HAIOTCS UCKIIIOUUTEIBHBIE TIpaBa Ha U300pETEHNUS,
MOJIE3HBIE MOJETM U MPOMBIIIJICHHBIE 00paslibl, YJIOCTOBEPEHHbIE MMATEHTAMH, BBbIJAHHBIMU
(dbenepanbHBIM OPraHOM HWCHOJHUTENBHON BIACTH MO WHTEIJIEKTYyalbHOM COOCTBEHHOCTH, WIIU
IIATEHTaMH, HMEIIUMHA Ccwly Ha Tteppuropun Pocculickoii @exepanuuu B COOTBETCTBUM €
MEKIyHApOAHBIMU JJoroBopamu Poccuiickoi @enepannu.

Cratba 1347. ABTOp M300peTeHuUs, NONEe3HOW mMoaenu WU NPOMbILIIEHHOro
ob6pasua

ABTOpOM H300peTeHMs, TIOJIE3HOM MOJEeNM WM MPOMBIIJICHHOT0 o0pa3lia MpHU3HaeTcs
IpaXX1aHWH, TBOPUYECKUM TPYAOM KOTOPOI'O CO3/1aH COOTBETCTBYIOLIUM pPE3yNbTaT MHTEJUIEKTYalbHOMN
nesTenbHOCTH. JIMIo, yKa3aHHOE B KauecTBE aBTOpa B 3asBKE Ha BblJauy MaTeHTa Ha H300peTeHue,
TMOJIE3HYIO MOJIEJIb UM IPOMBIIUIEHHBIN 00pa3el, CUUTaeTCcsl aBTOPOM M300pETeHMs], MTOJIE3HOW MOJeNn
WM IPOMBIIIIIEHHOTO 00pa3lia, eciii He I0Ka3aHO MHOE.

Cratba 1348. CoaBTOpbl M306peTeHUs, NONIe3HON MOAenv UM NPOMbILLIIEHHOro
obGpasua
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1. I'paxxpane, co3maBlive H300peTeHHE, MOJE3HYIO MOJENb MM TNPOMBILIUIEHHBIH 00pa3zery
COBMECTHBIM TBOPYECKHM TPYJOM, IPU3HAIOTCS COABTOPAMH.

2. Kaxnaplii #M3 COaBTOPOB BIIPaBE MHCIOIb30BaTh H300pPETEHUE, TIIOJIE3HYI0 MOJENb WU
MIPOMBIIIJIEHHBIA  00pa3er; [0 CBOEMY YCMOTPEHHUIO, €CIM COIVIALIeHHMEM MEeXAy HHMH He
MIPEeyCMOTPEHO UHOE.

3. K OTHOWIEHHSM COaBTOPOB, CBSI3aHHBIM C pAaCIpPEAEICHUEM J0XOJ0B OT HCIOJIb30BaHUS
n300peTeHus, MOJIE3HOM MOIEeNH WM MTPOMBILIIEHHOTO 00paslia ¥ ¢ paclopsKeHUEM UCKIIOYUTEIbHBIM
NPaBOM Ha H300peTeHHe, TOJIE3HYI0 MOJENb WIM MPOMBIIUICHHBI 00pasel, COOTBETCTBEHHO
IIPUMEHSIIOTCS MpaBuiia yHkra 3 crtatbu 1229 Hacrosiuero Kogekca.

PacniopsbkeHre NmpaBoM Ha IOJlyd€HHE IATEHTa Ha W300peTeHHE, IOJE3HYI MOJENb WIH
IIPOMBIIIICHHBII 00pa3el] OCYIIECTBISIETCS aBTOPaMU COBMECTHO.

4, Kamnmﬁ M3 COaBTOPOB BIIpaB€ CaMOCTOATCIBbHO IMPUHHUMATh MCPBI 110 3alIMTC CBOUX IIpaB Ha
I/I306peTeHI/IC, MOJIC3HYO MOACIIb UJIN HpOMBII.HJ'ICHHBIfI 06pa3eu.

Cratba 1349. O6beKTbl NaTEeHTHbLIX NpaB

1. OObekTaMu TATEHTHBIX TPaB SBISIOTCS PE3YJbTaThl WHTEIUICKTyJIbHOW NIEATETHHOCTH B
Hay4YHO-TEXHUYECKON cdepe, OTBEUallue YCTaHOBJICHHBIM HacTosmuM Komekcom TpeOoBaHUSAM K
M300peTeHUsIM U TIOJE3HBIM MOJENSAM, U PEe3yJbTaThl HHTEIUICKTYadbHOW NEesATENIbHOCTH B cdepe
nu3aifHa, OTBEUAIONINE YCTAHOBJICHHBIM HacTosAmmM KoaekcoMm TpeOOBaHUAM K MPOMBIIITICHHBIM
obpasiam.

2. Ha uzo0perenus, coaeprxaline CBeJCHHS, COCTABIISIONINE TOCYIapCTBEHHYIO TallHy (CeKpeTHBIC
M300peTeHus ), TOJOKEeHHsT HacTosmero Kogekca pacmpoCcTpaHsSIOTCS, €Cld WHOE HE MPEITyCMOTPEHO
crienyanbHbiMu ipaBuwiiamu crateit 1401 - 1405 nHacrosimero Kojekca 1 u3jaHHBIMU B COOTBETCTBUU C
HUMU UHBIMU TIPABOBBIMH aKTaMH.

3. Ionme3HBIM MOJENSAM U TPOMBINUICHHBIM 00pa3iiaM, COAEPIKAIUM CBEICHHUS, COCTABISIONIUE
roCyJapCTBEHHYIO TaillHy, IMpaBOBas OXpaHa B COOTBETCTBUM ¢ HacrosmmMm Koaexkcom He
MPEAOCTABIIACTCS.

4. He MoryT ObITh 00bEKTaMU NATEHTHBIX MPAB:

1) crtocoObI KJIOHMPOBAHUSI YEJIOBEKA U €0 KJIOH;

2) ciocoObl MOIM(UKALIMY TEHETUYECKOU 1IEJIOCTHOCTH KIIETOK 3apOAbIIIEBON JTMHUU YEIIOBEKA;

3) HCIIOJB30BaHHUEC YCTTOBCUCCKUX 3M6pI/IOHOB B IPOMBIIIJICHHBIX 1 KOMMCPYCCKUX LCIIAX;

4) pe3yabTaThl HHTEIJIEKTYaIbHOM JIEATeTbHOCTH, YKa3aHHbIE B TyHKTE | HACTOsAIIEH CTaThH, €CIIH
OHH MPOTUBOPEYAT OOIIECTBEHHBIM UHTEPECaM, TPUHIIUTIAM TYMaHHOCTH U MOPAJIH.

CraTtbsa 1350. YcnoBus naTeHTOCNOCOGHOCTUN N306peTeHuns

1. B kauecTBe N300peTeHMs OXpaHIETCs TEXHUUECKOE pellieHrne B 10001 001acTi, OTHOCSIIEeCs K
MPOAYKTY (B YAaCTHOCTH, YCTPOMCTBY, BEIIECTBY, LITAMMY MHKpPOOPIaHHU3Ma, KYJBType KIETOK
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pacTeHUil WM JKUBOTHBIX) WJIM CIOCOOY (IIpoliecCcy OCYILECTBIIEHUsS JeMCTBUI HajJ MaTepHaJbHBIM
00BEKTOM C MOMOIIBI0O MAaTepHAIIBHBIX CPEJICTB), B TOM YHCJE K MPUMEHEHHIO MPOJYKTa WK Crocoda
IO OIIPENIETICHHOMY Ha3HAa4ECHHUIO.

N300peTeHnto mpemocTaBisieTCss MpaBOBas OXpaHa, €CIH OHO SIBJISIETCS HOBBIM, HWMeEET
M300peTaTeNIbCKU YPOBEHD U MMPOMBIIIIICHHO MPUMEHHUMO.

2. I/I306pCTCHI/I€ SABJISIETCSA HOBBIM, €CJIM OHO HE M3BECTHO M3 YPOBHA TCXHUKH.

I/I306peTCHI/Ie HUMECT I/I306pCTaTCJIBCKI/II\/’I YPOBEHB, €CJIN IJIA CIICIUAIMCTAa OHO ABHBIM o6pa30M HC
CJICAYCT U3 YPOBHA TCXHUKHU.

YpoBeHb TEXHHUKH JJIsl H300PETEHHS BKIIIOYACT JIIOOBIE CBEIEHUs, CTaBIIME OOIIETOCTYITHBIMU B
MHpE 10 JaThl IPUOPUTETA U300PETEHHUS.

[Ipu ycTaHOBIEHUH HOBU3HBI U300PETEHNUS B YPOBEHb TEXHUKH TaKXKE BKIIIOUAIOTCA MPU YCIOBUU
ux OoJiee paHHEro nmpuopurera Bce noaanusie B Poccuiickoit denepanuu ApyrumMu JIMAMu 3asBKH Ha
BbIIauy MAaTEHTOB Ha M300pETeHMs, MOJIE3HbIE MOJAETU M MPOMBIILIEHHBIE 00pa3ilbl, C JOKyMEHTaMU
KOTOPBIX BIIpaBE O3HAKOMUTHCS JIF0OOE JIUIIO B COOTBETCTBUU C MyHKTamu 2 W 4 ctarbu 1385 wnm
nyHkToM 2 cratbu 1394 Hactosiero Kopekca, u 3amareHtoBaHHble B Poccuiickoit denepauun
n300peTeHus, MoJIe3HbIe MOJIENTN M MTPOMBIIICHHBIE 00pa3IbL.

3. PackpbiTie mH(pOpMaLuu, OTHOCALIEHCS K M300pETeHHIO, aBTOPOM H300peTeHHs, 3aBUTEIEM
1100 JTH0OBIM HOJYYHMBIIUM OT HUX NPSAMO WJIM KOCBEHHO 3Ty HMH(GOpPMAaLMIO JHULOM (B TOM YHCIE B
pe3yibTaTe 3KCIIOHMPOBAHUS M300PETEHHs] Ha BBICTABKE), BCJIEACTBHE YEro CBEJEHHS O CYIIHOCTH
M300peTeHus CTaIM OOIEAOCTYTHBIMH, HE SIBISIETCS 00CTOSTEIBCTBOM, MPEMATCTBYIOIIMM MPU3HAHHIO
MATEeHTOCIIOCOOHOCTH M300pETEeHus, TPU YCJIOBUHU, YTO 3asBKAa Ha BbIJAdy IAaTE€HTa Ha HM300peTeHue
nojgaHa B (efepaybHBIi OpraH HCIOJHHUTEIBHON BIIACTH TI0 WHTEIUIEKTYaJIbHOW COOCTBEHHOCTH B
TEUYEHUE IIECTH MECAIEB CO JHS PACKPBITUS WHPOpManuu. bpeMs moka3plBaHUS TOTO, YTO
OOCTOATENCTBA, B CHJIy KOTOPBIX pAacKpbITHe HWHQOPMALMU HE MPEHNATCTBYET MPU3HAHUIO
MATEHTOCIIOCOOHOCTH N300pETEHHsI, UMENTU MECTO, JIEKHT Ha 3asiBUTEJE.

4. N300peTeHue sBISCTCS MPOMBIIIICHHO MPUMEHUMBIM, €CJIM OHO MOYET OBITh MCIOJIH30BAHO B
MMPOMBIINIJICHHOCTH, CCIIBCKOM XO35H>1CTBC, 3ApaBOOXpPAaHCHUH, APYIrUX OTPACIIX S3KOHOMHUKU WA B
conmanbHOU cepe.

5. He aBnsiroTcst M300peTeHUSIMU, B YACTHOCTH:
1) oTKpBITHS;
2) Hay4YHBIE TEOPUU U MATEMaTUYECKHE METO/bI;

3) pelieHus, KacaroIKecs TOIbKO BHEIIHETO BUAA U3/EIINN U HAIPABICHHbBIE HA YAOBIETBOPEHUE
ACTETUYECKUX MOTPEOHOCTEH;

4) mpaBWJIa ¥ METOJIBI UTP, MHTEIUICKTYATbHOW WITH XO3SHCTBEHHON ACSITETLHOCTH;
5) mporpammsl ajst 9BM;

6) peleHus, 3aKTI0YaI0IINEecs TOJIbKO B MPEACTaBICHUU HHPOPMAIIIH.
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B cOOTBETCTBHHU C HACTOSIIMM MYHKTOM HCKJIIOYAETCSI BO3MOYKHOCTh OTHECEHHUS ITHX OOBEKTOB K
M300pETEHUSIM TOJIBKO B ClIydae, KOTJIa 3asBKa Ha BbIJady MAaTeHTa HAa M300pPETCHUE KAcaeTCsl ITHUX
00BEKTOB KAaK TAKOBBIX.

6. He npenocrasiseTcs npaBoBasi OXpaHa B KaueCTBE U300PETEHUS:

1) copram pacTeHuid, MOpoaaM KUBOTHBIX U OMOJOTHUYECKHM CITOCO0aM MX TOJyYEHHS, TO €CTh
croco6am, MOJIHOCTHIO COCTOSIIIIUM U3 CKpELIUBAaHUS U 0TOOpa, 33 UCKIIOYEHUEM MUKPOOHOIOTHYECKUX
Croco00B U MOTYUYEHHBIX TAKUMH CIIOCO0aMU MPOIYKTOB;

2) TOIIOJIOT UM I/IHTeraHBHBIX MPIKpOCXGM.
Crtatba 1351. YcnoBua nateHTOCNoCOOHOCTU None3Hon moaenm
1. B Ka4yCCTBC HOJ'IGSHOI71 MOJCIIN OXPAHACTCA TCXHHNYCCKOC pemeHHe, OTHOCAIICECA K YCTpOfICTBy.

ITone3noit Moxaenu NpeaoCTaBILCTCA IIpaBOBad OXpaHa, €CJIUM OHa ABJIACTCA HOBON WM
MIPOMBIIIJIICHHO HpHMeHHMOﬁ.

2. Ilone3nast mMozenp SBISETCS HOBOM, €CIM COBOKYIIHOCTb €€ CYILIECTBEHHBIX IPU3HAKOB HE
M3BECTHA U3 YPOBHS TEXHUKH.

YpoBeHb TEXHWUKH B OTHOIICHHWH TIOJIE3HOM MOJIETH BKJIIOYAET JIOOBIC CBEICHHUS, CTaBIIHE
OOIIEIOCTYITHBIMH B MHUpPE JI0 JaThl NPHOPUTETA TOJE3HOW MOojAeld. B ypoBEHb TEXHUKH TaKKe
BKIIIOUatoTCsa (IpU yCJIOBUM OoJiee paHHEro MPHOPHUTETa) BCE 3asBKM Ha BbIJAYy MATEHTa Ha
M300peTeHne, TOJE3HYI0 MOJENh WM TPOMBIIUICHHBIH o0pa3el, KOTopble mojaHsl B Poccuiickoi
Oenepanu APYruMU JMIAMHA U C JOKYMEHTAMH KOTOPBIX BIpPaBE O3HAKOMHTHCS J00OE€ JIMIO B
COOTBETCTBUU C NMyHKTaMu 2 U 4 cratbu 1385 wnm myHkTtom 2 ctateu 1394 nacrosimero Konmekca, n
3anaTeHToBaHHBIC B Poccuiickoit denepariny n300peTeHHs U MOJIE3HBIC MOJICIIH.

3. PackpeiTue mHpOpMaIuu, OTHOCAMICHCS K TIOJE3HOW MOJCIH, aBTOPOM IIOJIE3HOH MOJEIH,
3asiBUTENIEM OO JIOOBIM MOTYYUBIIUM OT HUX MPSMO WM KOCBEHHO 3Ty MH(OPMALINIO JTHUIIOM (B TOM
YHclie B pe3ybTaTe dKCIIOHWPOBAHUS TOJE3HOM MOJENN Ha BBICTABKE), BCIEACTBHE YETO CBEICHHUS O
CYIIHOCTA TIOJE3HOW MOJENH CTamu  OOIICNOCTYIHBIMH, HE SBISETCS  OOCTOSATEIHCTBOM,
MPENSTCTBYIOMIUM MPU3HAHUIO MATEHTOCIIOCOOHOCTH TMOJIE3HON MOJENH, NMPU YCIOBHH, YTO 3asiBKa Ha
BBIJJaUy IMAaTEHTAa Ha TOJIC3HYI0 MOJENb ToJaHa B (elepaibHBI OPraH MCIOJHUTEIBLHON BIACTH IO
HMHTEJUICKTyJIbHOW COOCTBEHHOCTH B TEUCHHE IIECTH MECAIICB CO AHS pacKpbITHs nHpopmaruu. bpems
JIOKa3bIBaHMs TOTO, YTO OOCTOSITENBCTBA, B CHIIy KOTOPBIX PAacKphITHEe MH(OpPMAIMKM HE MPENSTCTBYET
MIPU3HAHUIO TATEHTOCTIOCOOHOCTH TMOJIE3HON MOJIEITH, UMETH MECTO, JIKUT Ha 3asiBUTEIIC.

4. Ilone3nas MOZCIIb SABJIACTCA MPOMBIIIJICHHO HpPIMeHI/IMOfI, €CJIN OHAa MOXCET 6LITB HCITOJIBb30BaHa
B MPOMBIIIJICHHOCTHU, CCIBCKOM XO3$II>JICTB€, 3ApaBOOXPAaHCHUHU, APYTIHX OTpaCIsIX 3KOHOMHUKH WA B
comrabHOU cepe.

5. He sBisitOTCS TOJIE3HBIMH MOJIEIISIMH, B YaCTHOCTH, OOBEKTHI, YKa3aHHBIC B IYHKTE 5 CTaThbU
1350 macrosmero Konekca.

B cooTBeTCTBUM ¢ HACTOSIINM ITYHKTOM HCKIIIOYAaCTCA BO3MOXKXHOCTb OTHCCCHUS YKA3aHHBIX
O00OBEKTOB K ITOJIC3HBIM MOZACIIAIM TOJIBKO B Cliydac, CCJIM 3adBKa Ha BblAady IIATCHTA Ha IMOJIC3HYIO
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MOJCIJIb KaCaCTCA YKa3aHHbIX 00BEKTOB KaK TAKOBBIX.

6. He npenocrasisiercs npaBoBasi OXpaHa B KaueCTBE MOJIE3HONW MOAETN 00BbEKTaM, YKa3aHHBIM B
nyHkTe 6 crarbu 1350 HacTosiero Koaekca.

Cratba 1352. YcnoBusa naTeHTOCNOCOOHOCTM NPOMbILLNIEHHOro obpasua

1. B kadectBe MPOMBIIIJICHHOT'O o6pa3ua OXpaHACTCA PCIICHHUE BHCIIHCTO BHUJAA HW3ACITHA
MPOMBIIIJICHHOT'O HJIM KYCTAapHO-PEMCCIICHHOI'O TPOU3BOJACTBA.

[TpoMbIeHHOMY 00pas3ily MpeoCTaBIsSeTCs] MPaBOBas OXpaHa, €CJIA IO CBOMM CYIIECTBEHHBIM
MIPU3HAKAM OH SIBJISIETCSI HOBBIM M OPUTHHAJILHBIM.

K CYHMCCTBCHHBIM IIPpU3HaAKaM ITPOMBINIJIICHHOT'O 06pa3ua OTHOCATCA HPHU3HAKH, OMNPEACTIAIONINC
ICTETUYECKHE OCOOEHHOCTH BHEIIHETO Buaa U3ACINA, B HaCTHOCTH (bopMa, KOH(bI/Il"ypaI_[I/IH, OpPHAMCHT,
COYCTaHHUC LIBCTOB, HHHHﬁ, KOHTYPbI U3€JIUA, TCKCTypa UIIN (baKTypa MaTepHrajia U34CJIun.

[Tpu3Haku, 0oOyCIOBIEHHBIE HCKIIOYUTEIBHO TEXHUYECKOH (YHKIMEH u3Jenusi, He SBISIOTCS
OXpaHseMbIMU PU3HAKaMH IIPOMBIIIJIEHHOTO 00pa3La.

2. HpOMLIHIJ'IGHHI:Iﬁ 06pa3eu SABJIICTCA HOBBIM, €CJIM COBOKYIHOCTH €TI0 CYHICCTBCHHBIX
IIPU3HAKOB, HAIOCAMIUMX OTPAXCHUC HaA 1/1306pa>KeH1/151x BHCIIHEIO BHAA H3ACIHA, HEC H3BCCTHA U3
CBCHCHHﬁ, CTaBIIUX 06HI€,Z[OCTYHHBIMI/I B MHUPEC A0 AaThl IPUOPUTETA IMTPOMBIINIJICHHOI'O o6pa3ua.

3. IlpompbleHHbIH oOpa3el sBISETCS OPUTMHAIBHBIM, €CJIM €ro CYIIECTBEHHbIC NPU3HAKU
00yCJIOBJIEHbI TBOPYECKUM XapaKTepOM OCOOCHHOCTEH W3JeNus, B YaCTHOCTH €CIM W3 CBEACHU,
CTaBIIMX OOIIETOCTYIHBIMA B MHpPE [0 JaThl HMPUOPUTETA MPOMBIIIICHHOTO 00paslia, HEU3BECTHO
pelleHre BHEIIHEro BHJA M3JENIUs CXOJHOTO0 Ha3HA4YEHMs, MPOU3BOAAIIEE HAa HH(DPOPMHPOBAHHOIO
MOTpeOUTENS TaKoe ke 00llee BIeyaTiIeHne, Kakoe MPOU3BOIUT MMPOMBIIIJICHHBIH 00pasell, HalleAmui
OTpa’K€HHE Ha U300paKEHUAX BHEIIHEr0 BUA U3AEIIHSL.

4. Tlpm yCTaHOBJIEHHMHM HOBM3HBI M OPHUTMHAJIBHOCTH TMPOMBIIUIEHHOTO o0pasla TaKkxke
YUUTBIBAIOTCS (IIPU yCJIOBHUU OoJiee paHHEro MPUOPUTETA) BCE 3asABKM HAa HM300pETEHHs, MOJE3HBIE
MOJIENH, NPOMBIIIIEHHbIE 00pa3lpl U 3a4BKM Ha rOCYJapCTBEHHYIO PErMCTPALMI0 TOBAPHBIX 3HAKOB,
3HAaKOB OOCITy>KMBaHHs, KOTOpble moaaHel B Poccuiickoit ®Denmepanuu IpyruMH JIMOAMH W C
JOKyMEHTaMU KOTOPBIX B COOTBETCTBMM C IyHKTaMH 2 W 4 crartbu 1385, myHkroMm 2 craten 1394,
nyHkToM | crateu 1493 nHacrosmero Koaekca BpaBe 03HAKOMUTHCS JTH000€ JIUIIO.

PackpbiTe nH(OpMAIMK, OTHOCSIIEHCS K MPOMBIIUIEHHOMY 00pasily, aBTOPOM MPOMBILIUIEHHOTO
oOpasua, 3asgBUTENEeM JHOO JIOOBIM MOJYYHMBIIUM OT HHMX MpPSIMO WJIM KOCBEHHO 3Ty WH(pOpMAIHIO
aunoM (B TOM YHCIIE B pPE3yJibTaTe AKCIHOHUPOBAHHMS IPOMBIIIICHHOTO OO0pas3lia Ha BBICTABKE),
BCJIE/ICTBHE YEro CBEJIEHUS O CYLIHOCTH IPOMBILIUIEHHOTO oO0pa3la CTaliu OOLIEAOCTYNHBIMH, HE
SBIISIETCS OOCTOSITENILCTBOM, MPEMSATCTBYIOIIUM IPU3HAHUIO MAaTEHTOCIOCOOHOCTH IPOMBIIIIEHHOTO
oOpa3ua, Nmpu YCJIOBUHM, YTO 3asiBKAa Ha BblJauy IaT€HTa Ha HPOMBIIUICHHBIM oOpa3el mojaHa B
(benepanbHbIi OpraH HCHOJIHUTENBHOW BIACTH IO HMHTEIEKTYalbHOM COOCTBEHHOCTH B TEU€HHE
JIBEHAIIIATH MECSIIEB CO JHS PacKpbITus HHPopManuu. bpeMs Noka3bIBaHUS TOTO, UTO 0OCTOATENbCTBA,
B CWIy KOTOPBIX pacKkpbiTHe HWHGOpPMAIMKM HE NPEMATCTBYET NPU3HAHUIO MAaTEHTOCHOCOOHOCTH
MIPOMBIIIJIEHHOTO 00pa31a, UMEJIU MECTO, JIS)KUT Ha 3asBUTEJIE.

5. He npeocTaBiisieTcst MpaBoBasi OXpaHa B Ka4eCTBE IIPOMBIIIUICHHOTO 00pasma:
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1) pemeHusiM, Bce NMPHU3HAKK KOTOPBIX OOYCIIOBJIEHBI UCKIIOUUTENBHO TEXHUYECKOM (yHKLMEH
U3JIENHS;

2) pelieHusM, CIOCOOHBIM BBECTH B 3a0yXKACHHE IOTPEOUTENs W3JENHs, B TOM 4HCIE B
OTHOIIEHUU TPOU3BOJUTENS M3JEIHS, WU MECTa MPOU3BOACTBA M3ICIHS, WIM TOBapa, JJIsi KOTOPOTO
W3/IeNINe CIY>KUT TapoW, YMaKOBKOM, 3TUKETKOW, B YAaCTHOCTH PEIICHUSM, HUIACHTUYHBIM OOBEKTaM,
yKa3aHHBIM B yHKTaX 4 - 9 crateu 1483 Hactosmero Kozaekca, mu6o mpou3BOSIIMM TaKOe JKe o0IIee
BIIeYaTIIEHUE, TUOO0 BKIIFOUAIOIIUM yKa3aHHbIE 00BEKTHI, €CIU MpaBa Ha YKa3aHHbIE 0ObEKTHl BOSHUKIIN
paHee naThl MPUOPUTETA MPOMBIIIJICHHOTO 00pa3iia, 3a UCKIIOYCHUEM CIIy4aeB, €CIIU MpaBOBas OXpaHa
MIPOMBIIIJICHHOTO 00pa3lia MCIPAIIUBAETCS JIUIIOM, HMMEIOIIMM HWCKIIOYUTEILHOES IMPAaBO HAa TaKOU
OOBEKT.

[IpenocraBienne mpaBOBOW OXpaHbl MPOMBIIUIEHHBIM OO0pa3laM, HICHTUYHBIM OOBEKTaM,
yKa3aHHBIM B TyHKTe 4, moamyHkrax 1, 2 myHkra 9 crateu 1483 nHactosmero Kopekca, nmbo
MIPOM3BOISIINM TaKoe ke 00Ilee BIeuaTieHne, JM00 BKIIIOUAIONIUM yKa3aHHbIE 0O0BEKTHI, TOMYCKaeTCs
C corylacusi COOCTBEHHHKOB HMJIM YITOJHOMOUYEHHBIX COOCTBEHHMKAMM JIUIl MO0 oOnajgaresneil mpaB Ha
yKa3aHHbIC OOBEKTEHI.

Cratba 1353. NlocypnapcTBeHHas perMctTpauusa nsobpeteHun, NnonesHbiX Moaenen u
NPOMbILNEeHHbIX 0Opa3LoB

HckmounTensHOE MpaBO Ha H300pEeTeHHE, TOJE3HYI0 MOJENb HIM MPOMBIIUICHHBIH o00paser
IIPU3HACTCSI U OXpaHseTcs IpU YCJIOBUM TOCYJApPCTBEHHON perucTpalyy COOTBETCTBYIOLIMX
n300peTeHus, OJIe3HON MOEIH WX MPOMBIIIUIEHHOTO 00pasna, Ha OCHOBAHUH KOTOPOil (enepanbHbIi
OpraH UCIIOJIHUTEIBHON BJIACTH 10 MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH BBIJAET MAaTEHT Ha U300peTeHue,
MIOJIE3HYIO MO/JI€JIb WM IPOMBIIIIIEHHBIH 00paseL.

Cratba 1354. NaTteHT Ha M3o6peTeHMe, NOME3HY MoAeNb UM NPOMbILIEHHbIN
obGpasey

1. IlatenT Ha u300peTeHME, MOJIE3HYI0 MOJETh WIM TNPOMBIIUIEHHBIH 00pa3ell yaoCTOBepsieT
MPUOPUTET U300pETEHHUs, TMOJIE3HOM MOJEIM WM MPOMBIIIECHHOrO 00pa3iia, aBTOPCTBO U
UCKITIOYUTENLHOE MPaBO Ha U300peTeHHe, MOJIE3HYI0 MOJIEb WK MPOMBIIUICHHBIH 00pasell.

2. OxpaHa UHTEJJIEKTYaJIbHBIX MIPaB Ha M300pETECHHE WM MOJIE3HYI0 MOJIENb MPEI0CTaBIsEeTCs Ha
OCHOBAHHUU TAaTEHTa B 00BEMeE, OIPECIIIEMOM COZEpIKaIIeics B MaTeHTe POPMYIIOi N300peTeHus UiH
COOTBETCTBEHHO IIOJIE3HON Monenu. J[ist TomkoBaHHus (HOpMyYIIbl M300peTeHHsT U (POPMYIIBI TTOJIE3HOM
MOJIETTM MOTYT HCIIOJIb30BAaThCS ONMMCAHUE M YEPTEKH, a TAKKe TPEXMEpPHbIE MOJENHU U300peTeHUs U
MOJIE3HOM MOJIETTH B JIEKTPOHHOM (hopme (ImyHKT 2 cTaThu 1375 u myHKT 2 cTathu 1376).

3. OxpaHa MHTEIEKTYaJIbHbBIX IPAaB Ha MPOMBIIUIEHHBINH 00pa3el NpeaoCTaBIsAeTCsl HA OCHOBAHUHU
naTeHTta B 00beMe, ONpEeeNsieMOM COBOKYHMHOCTBIO CYIIECTBEHHBIX IPU3HAKOB MPOMBIIIJICHHOTO
o0pasiua, HaleAINX OTPAKEHHE Ha H300paKECHUAX BHEUTHETO BUJA U3JIENINs, COACPIKALIMXCS B TIATEHTE
Ha IPOMBILIUIEHHBIN 00pasel.

Cratba 1355. NocypapcTBeHHOEe CTUMyNMpoOBaHWE CO34aHUA U UCNOJNIb3OBaHUA
M3006peTeHnI, None3HbIX MoAeNien U NPOMbILWNEeHHbIX 00pa3yoB

['ocynapcTBO CTUMYIHMpYET CO3/IaHHE M HCIOJIb30BaHHE W300pPETEHUH, TOJE3HBIX MOJENEH U
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MIPOMBIIIIJIEHHBIX 00pa3lioB, MPEIOCTABISAET UX aBTOPaM, a TaKXKe MaTeHTO00IaaTeNsIM U JIMIIEH3HaTaM,
HCIIOJIB3YIONUM COOTBETCTBYIOIINE H300pETEHHs, MOJE3HbIE MOJEIN W TMPOMBIIUICHHBIE O00pas3Ilbl,
JIbFOThI B COOTBETCTBUU C 3aKOHOAATENBCTBOM Poccuiickoit denepauuu.

§ 2. NaTeHTHBbIE NpaBa

Cratba 1356. [paBo aBTOpCcTBAa Ha WU300peTeHWe, MOJSIE3HYHD MoAeslb WUNU
NpoMbILWIeHHbIN obpasey

[IpaBo aBTOpCTBA, TO €CTh IMPABO IPU3HABATHCS aBTOPOM H300pETEHMs], MOJE3HON MOAEIU WU
MIPOMBIIIJIEHHOTO 00pasiia, HEOTUyKJ1aeMO M HemepeaBacMo, B TOM YHUCIE NpHU Iepenadye Apyromy
JUIy WM Iepexofe K HeMy MCKIIOYMTENbHOTO IIpaBa Ha H300peTeHue, MOJE3HYI0 MOJENb WU
IIPOMBIIIICHHBIN 00pa3en ¥ Mpu MpeAOCTaBICHUN APYroMy JIMILYy IpaBa ero ucnoyib3oBaHus. OTka3 oT
9TOrO IpaBa HUUYTOKEH.

Cratbsa 1357. MpaBo Ha nony4yeHuMe NateHTa Ha M3obpeTeHue, NONe3Hyr Moaenb
N1 NPOMbILLNEHHbIN obpa3sel

1. TlpaBo Ha mMoOJyYeHHE MATeHTa Ha HM300pEeTEHHE, MOJIE3HYI0 MOEIb WA MPOMBIIUICHHBIH
o0paserl mepBOHAYATBHO MPUHAUICKHUT aBTOPY U300PETCHUS, MOJIC3HOW MOCTH WM MPOMBIIIICHHOTO
oOpa3sia.

2. TlpaBo Ha moJyyeHHE NAaTeHTa Ha H300peTeHue, MOJE3HYI0 MOJENb WJIW MPOMBIIIICHHBIN
oOpazer; MOXKET MepelTH K Ipyromy JHIly (IpaBONpPEEeMHUKY) WK ObITh €My MEepeAaHo B CIydasX U 1O
OCHOBaHUSM, KOTOPbIE YCTAQHOBJICHBI 3aKOHOM, B TOM 4YHCJI€ B IOPSAAKE YHHUBEPCAJIBHOIO
IIPaBOIIPEEMCTBA, UJIH 110 I0TOBOPY, B TOM YHCJIE 110 TPYLOBOMY JOIOBOPY.

3. JloroBop 00 OT4yXJIEHHM TpaBa Ha MOJY4YCHHE MATEHTAa Ha U300peTeHHe, MOJE3HYI0 MOETh
WIA TIPOMBIIUICHHBIH 00pa3en JOoKeH ObITh 3aKiIoueH B MHUCbMEHHOH (opme. Hecobmronenue
MUCHMEHHON ()OPMBI BII€UYET HEJACHCTBUTEIHHOCTH JJOTOBOPA.

4. Ecnu corjaiieHueM CTOPOH JOroBopa 00 OTUYXKIEHHHM IpaBa Ha TMOJy4YeHHE MaTeHTa Ha
n300peTeHne, MOJIE3HYI0 MOJEIb WIM MPOMBIIUICHHBIM oO0pas3el] He NpeIyCMOTPEHO HHOE, PHUCK
HEMaTeHTOCIIOCOOHOCTH HEeCeT MpUoOpeTaTeNlb TAaKOTo Mpasa.

Cratba 1358. UcknountenbHoe npaBo Ha M3obpeTeHue, NMONe3Hy MoaeNb UMU
NpPOMbILLSIEHHbIN Obpa3ey,

1. TlareHToOoONagaTeNt0 MPUHAIICKUT HUCKIIOUUTEIHLHOE MPAaBO HCIOJIB30BaHUS HM300pETEHUS,
MOJIE3HONM MOJENU WM MPOMBIIIJIEHHOTO 00pas3lia B COOTBETCTBHM CO cTaTthed 1229 HacTosiero
Kopekca mo0pIM HEe MPOTHBOpEYAIUM 3aKOHY CIIOCOOOM (MCKIIOUMTENBHOE MpaBO Ha M300peTeHue,
MOJIE3HYI0 MOJIENb WJIM TMPOMBILIUICHHBIH 00pasemn), B TOM YHCIE CIIOCO0aMH, MPEeayCMOTPEHHBIMHU
IIyHKTOM 2 HacTtosiulei ctatbu. [laTeHToo0nanaTens MOKET pacopsKaTbCsl UCKIIOYUTEIbHBIM IIPaBOM
Ha N300peTeHne, NOJIe3HYI0 MOJIEb WU MPOMBIIUIEHHBIH 00pa3ell.

2. Ucnons3oBaHneM I/I306peTCHI/I${, TI0JIE3HOM MOACIIN UJIH ITPOMBIINIJICHHOT'O 06pa3ua cCUuTacTCsd, B
HYaCTHOCTH:

1) BBO3 Ha Teppurtoputo Poccuiickoii denepanuu, U3roToBICHUE, IPUMEHEHHE, NPEIJIOKEHNUE O
IIpoJaxke, IPoJjaka, MHOE BBEICHUE B IPaXXAAHCKUI 000pOT WM XpaHEHUE Ul 3TUX LI NpoayKTa, B
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KOTOPOM HCIIOJIb30BaHbl M300pEeTEHHE WM MOJIe3Hast MOJeNb, JTU00 U3/eNnus, B KOTOPOM HCIIOJIb30BaH
MIPOMBIIIJICHHBIH 00pa3sert;

2) coBeplIeHHUE ACUCTBUN, MPEIYCMOTPEHHBIX MOAIYHKTOM | HACTOSIIEro MyHKTAa, B OTHOIIEHUU
MPOAYKTA, OJYYSHHOTO HETIOCPEACTBEHHO 3allaTEeHTOBAHHBIM CIIOCO00M. Ecii mMpoayKT, morydaemblit
3araTeHTOBAHHBIM CIIOCOOOM, SIBJIIETCS HOBBIM, UIEHTUYHBIN MPOAYKT CUUTAETCS MOIYYEHHBIM MyTEeM
HCIIOJIb30BAHUS 3aIIaTEHTOBAHHOI'O CII0C00a, MOCKOJIBKY HE JOKa3aHO MHOE;

3) COBCPHICHUC HCﬁCTBHﬁ, MMPEAYCMOTPCHHBIX ITOAITYHKTOM 1 HACTOAMICTO ITYHKTA, B OTHOLICHUU
YCTpOﬁCTBa, npu (I)yHKI_[I/IOHI/IPOBaHI/II/I (3KCHJ1yaTaL[I/II/I) KOTOPOro B COOTBCTCTBUU C €TI0 HA3HAYCHUCM
ABTOMATHUYCCKHN OCYIICCTBIIACTCA 3alaTeHTOBAHHBIN CHOCO6;

4) coBepIeHUE EUCTBHM, IPEAYCMOTPEHHBIX TOAMYHKTOM | HACTOSIIETO MYHKTAa, B OTHOIICHUH
MPOJIYKTa, MPEIHA3HAYCHHOTO /I €r0 NMPUMEHEHHUS B COOTBETCTBHHM C Ha3HAYCHHEM, YKa3aHHBIM B
¢dbopMyIie U300peTeHus, P OXpaHe U300pEeTeHUs B BUJEC MPUMEHEHHUS MPOJIYKTa MO ONpeAeICHHOMY
Ha3HA4YCHHUIO;

5) ocyuiecTBlIeHHE CIOCO0a, B KOTOPOM HCIIONIB3YETCsl HM300peTeHHE, B TOM YHUCIE IIyTeM
IIPUMEHEHHUS ITOTrO crocoda.

3. HzoOpereHwe NpH3HACTCS HCIIOJIB30BAaHHBIM B MPOJYKTE WIM CIOCO0E, €CIH HPOIYKT
COJIEP)KUT, @ B CIIOCOOE MCIONB30BaH KaXKIbli MpHU3HAK M300pETeHHUs, IPUBEACHHbIH B HE3aBUCHMOM
MYHKTE COJEpIKalelcsi B maTeHTe (GopMyJibl H300peTeHus, OO NpHU3HAK, SKBUBAJICHTHBIH €My H
CTABIIMI H3BECTHHIM B KAueCcTBE TAKOBOTO B [AHHOW OOMACTH TEXHHKH [0 JaThl HPUOPUTETA
n300peTeHus.

[Tone3nass Mojenb MPU3HAETCA UCIOJIB30BAHHON B MPOAYKTE, €CIU MPOAYKT COACPKUT KaxKIbIid
MIPU3HAK [TOJIE3HON MOJIEH, IPUBEACHHBII B HE3aBUCHMOM ITYHKTE COJIEpIKalleiics B maTeHTe (popMyIabl
MOJIE3HOH MOJIEIH.

[Tpr ycTaHOBJIGHUH HCIIOJIb30BAaHUS M300PETCHUS WJIM ITOJIC3HOW MOJEIH TOJIKOBaHUE (POPMYJIbI
M300pETeHUs] WU TIOJIC3HOM MOJIENHM OCYIIECTBIISIETCS B COOTBETCTBHU C ITYHKTOM 2 cTartbu 1354
Hacrosiero Koaekca.

[TpombITIIeHHBIH 00pa3el MPU3HASTCS UCTIOJIb30BAHHBIM B U3/IEJINH, €CITH 3TO U3EITHE COACPIKUT
BCE CYIIECTBEHHbIE MPHU3HAKH NPOMBIILICHHOTO 00pa3la WIH COBOKYIIHOCTh IPU3HAKOB,
MPOM3BOANIYI0O Ha HMH(POPMUPOBAHHOTO TMOTPEOUTENss Takoe e oOllee BIeYaTIeHHe, Kakoe
MIPOM3BOUT 3aMaTeHTOBAaHHBINA MPOMBILIUICHHBIN 00pa3ell, Mpu YCIOBUU, YTO U3JETHUS UMEIOT CXOIHOE
Ha3Ha4YCHHE.

4. Eciu mipu MCTIOJIb30BaHUM W300pPETEHUS MM TOJIE3HON MOJETH HCHOJIBb3YETCs TAKKe KaXK (bl
NPU3HAK, TPUBEICHHBIM B HE3aBUCHMOM IIyHKTE COJEpXalleiics B MNaTeHTe (QOpPMYINbl Ipyroro
n300peTeHus, MO0 TPU3HAK, SKBUBAJCHTHBIM €My M CTaBIIMHA M3BECTHBHIM B KadyeCTBE TAaKOBOTO B
NaHHOM o00JacTH TEXHHMKH [0 JAaThl MPUOPUTETa JPYroro H300peTeHus, OO KaKIbld MPHU3HAK,
MIPUBE/ICHHBIN B HE3aBUCUMOM IYHKTE COJeprKalleiicss B maTeHTe GopMyJibl pyroi Moje3Hon MOJEINH,
a TpU HCIOJB30BAHUHM TPOMBIIUIEHHOTO 00pa3la KaKIbld CYIIECTBEHHBI MPU3HAK APYroro
NPOMBIIIJICHHOTO 00pa3lla MM COBOKYIHOCTh MPHU3HAKOB JPYroro MPOMBIIIJIEHHOT0 o00pasia,
MIPOU3BOIAIIAS HA HHPOPMHUPOBAHHOTO MOTPEOUTENS TaKOe ke 00I1Iee BIIeUaTICHUE, KAaKOe IPOU3BOIUT
MPOMBIIJICHHBI 00pas3er], MpH YCIOBHM, YTO W3JENUS HUMEIOT CXOOHOE Ha3HA4YeHHE, JPyroe
n3o0peTeHue, Apyras MoJjie3Has MoJeidb WU JIPYrod NpPOMBILIUICHHBI 00paseln Takke MPU3HAIOTCS
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HUCIIOJIBb30BaHHBIMU.

5. Ecnu obnanaTensiMu MaTeHTa Ha M300pETEHHE, IOJIE3HYI0 MOJAETb WM IMPOMBIIUICHHBIN
oOpasen SABJISAIOTCA JBa M 0ojee JHla, K OTHOUICHUSM MEXIY HUMH COOTBETCTBEHHO HMPUMEHSIOTCS
npaBwia MyHKTOB 2 U 3 ctathu 1348 HacTosmero Kogekca He3aBUCUMO OT TOTO, SIBISETCS JIU KTO-THO0
U3 NaTeHTO00a1aTeNeil aBTOPOM TOTO Pe3yJIbTaTa UHTEIUIEKTYaIbHOM 1A TEIbHOCTH.

Cratba 1358.1. 3aBucumoe wun3obpeTeHue, 3aBUCUMAA NoJfie3Has Mopaenb,
3aBUCUMbIN NMPOMBbILLSIEHHbIN ObpaseL

1. N3o0perenue, mosne3Has MOMAENb, MPOMBIIUICHHBIA OOpa3ell, HCIHOJIb30BAaHWE KOTOPHIX B
MPOJIYKTE WM CIOCO0€ HEBO3MOXKHO 0€3 MCITOJIb30BAaHUS OXPAHSEMBIX MAaTEHTOM M MMEKIIHMX Oojee
paHHUN TPHOPHUTET JPYroro M300pETEeHUs, APYrod MOJIE3HOW MOACIH WM JIPYroro MPOMBIIIJIEHHOTO
o0Opasiia, COOTBETCTBEHHO SIBISIOTCS 3aBHUCHMBIM H300pETEHHEM, 3aBUCHUMOW IOJIE3HOW MOJETBIO,
3aBUCHMBIM IIPOMBIIIUICHHBIM 00pa3IioM.

3aBUCUMBIM H306peTeHI/IeM, B 4YaCTHOCTH, SABJISICTCA I/I306p€T€HI/Ie, OoXpaHsAE€MOC B BHIC
MPUMEHEHUS TI0 ONpPENEICHHOMY HA3HAUYCHHUIO TMPOAYKTa, B KOTOPOM HCIIOJIB3YETCS OXpaHsieMoe
MaTeHTOM M UMeloIee 0oJiee paHHUI MPUOPUTET APYTroe N300peTeHHE.

N300peTenne wim moje3Hasi MOJelb, OTHOCSIIUECS K MPOAYKTY MM CHOCO0Y, TakkKe SBISIOTCA
3aBUCUMBIMH, €CJIid (OpMyJIa TaKOro H300peTeHHMs WIM TaKOM I0JIE3HOM MOJENU OTJIMYAeTCsl OT
(opMyJIBI IPYTOro 3aaTEeHTOBAHHOTO M300pPETEHUS WU JIPYroi 3amaTeHTOBAaHHON MOJIE3HOH MOJAEIH,
UMeroIUX 0oJee paHHUI IPHOPUTET, TOIBKO HA3HAYEHUEM MTPOAYKTA HITH CII0CcOo0a.

2. N300peTenHue, noje3Has MOJENb WIK IPOMBILIUIEHHbBIN 00pa3el He MOTyT ObITh MCIOIb30BaHbI
0e3 pazpelieHust obnagaresns nareHTa Ha Ipyroe u300peTeHue, Jpyryko Mojae3Hyro MOAETb WiIH APYTroi
IIPOMBIIIICHHBIH 00pa3el], 0 OTHOLIEHHUIO K KOTOPBIM OHU SIBJISIFOTCS] 3aBUCHUMBIMHU.

Cratba 1359. [lencTtBus, He ABNAKOWMECA HapyLIeHUEM UCKIHYUTENbHOro npasa
Ha u3obpeTeHune, NONE3HY MOoAEeNb UM NPOMbILWSIeHHbIN O6pa3seu

He sBnsitoTcss HapylleHHMEM HCKIIIOUMTENBHOIO MpaBa Ha M300pETEeHHE, MOJE3HYH MOJEeib WU
MIPOMBIIIJICHHBIN 00pasel:

1) mpumeHeHHe MpOAyKTa, B KOTOPOM HCIIOJIb30BaHbl M300pETEHHE WM IOJIe3HAs MOAEIb, U
NpPUMEHEHHE H3/eHsl, B KOTOPOM HCIIOJNb30BaH IPOMBIIUIEHHBIH 00pasel, B KOHCTPYKLHUH, BO
BCIIOMOTATENIbHOM 000pyIOBaHMM JHMOO TMpPH SKCIUTyaTallkd TPAHCIOPTHBIX CPEACTB (BOJHOTO,
BO3JYIIHOTO, ABTOMOOMJIBHOTO M >KEJI€3HOJOPOKHOIO TPAaHCIOPTa) WIM KOCMHUYECKOW TEXHUKU
MHOCTPAHHBIX TOCYJApCTB IPU YCJIOBHHM, YTO 3TH TPAHCIIOPTHBIE CPEJICTBA WIM 3Ta KOCMHYECKAas
TEXHHKa BPEMEHHO WIH CIIy4alHO HaxoIATcs Ha Tepputopuu Poccuiickoil Penepanuu U yKazaHHbIE
IPOAYKT WIH W3AEIUE NPUMEHSAIOTCS HUCKIKYMTEIBHO IJIsl HYKJ TPAHCIOPTHBIX CPEACTB WU
KOCMMYECKOW TEXHHUKHU. Takoe NEeWCTBUE HE IPU3HACTCS HApYLICHHEM HCKIIOYUTEIBLHOIO IIpaBa B
OTHOILUEHUU TPAHCIIOPTHBIX CPEICTB WM KOCMUYECKOM TEXHHUKM TE€X HHOCTPAHHBIX IOCYIapCTB,
KOTOpPBIE NMPENOCTABIIIOT TAaKME K€ MpaBa B OTHOLICHHWH TPAHCIOPTHBIX CPEACTB WJIH KOCMHUYECKON
TEXHUKH, 3apETUCTPUPOBAaHHBIX B Poccuiickon denepanny;

2) IMPOBEACHNUEC HAYYHOI'O HCCICAOBAHHA IIPOAYKTA HIIN cn0c06a, B KOTOPBIX HCIIOJIBb30BAHBI
I/I306peTeHI/IC WK I10JI€3HasA MOJICIIb, 1100 HAy4YHOTI'0O UCCJIICAOBAHUA U3CJINA, B KOTOPOM HCIOJIB30BaAH
HpOMBIHIHeHHLIf/'I O6p213€].1, 0o MMPOBCACHUC OKCIICPUMCHTA HAJl TaKUMH HNPOAYKTOM, CIIOCOOOM HIIH
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U30CIHUEM,

3) wucnonb30BaHHE HW300pETEHUs, TIOJIE3HOM MOJENM WIM MNPOMBIIUICHHOTO o0pasia mpu
Ype3BbIUYANHBIX 00CTOATENbCTBAX (CTUXMIHBIX OEICTBUSX, KaTacTpodax, aBapHsix) ¢ yBEIOMICHHEM O
TAKOM HCIIOJIb30BaHUM TATEHTOOOagaTeNss B KpaTYallInii CPOK M C TOCIEAYIOMEH BBILIATON eMy
COpa3MEepHOI KOMIICHCAIUH;

4) wWCHoNb30BaHKE H300PETCHHS, IIOJIC3HOW MOJEIU WM IMPOMBIIUICHHOr0 o0pa3na s
yIIOBJICTBOPCHHS JINYHBIX, CEMEHHBIX, JOMAIIHUX MM WHBIX HE CBSA3aHHBIX C MPEINPUHUMATEIBCKON
JeSITEIPHOCTBIO HYXJI, €CJIM IIeJIbI0 TAKOTO HCIIOJIb30BAHUS HE SIBISICTCS TMOJYYCHUE NPUOBLIH WU
JI0X0/1a;

5) pa3oBoe U3rOTOBJIEHHE B aNTeKax IO peLenTaM Bpadedl JIEKapCTBEHHBIX CPEICTB C
HCIIOJIb30BaHUEM U300pETeHMUS,

6) BBO3 Ha Teppuropuio Poccuiickoit deneparuu, mpUMEHEHHE, TPEIJIOKEHHE O MPOaaKe,
MpoJaka, UHOE BBEJEHUE B TPAKIAHCKUI 000pOT WM XpaHEHHE IS ATHX LieJel MpoAyKTa, B KOTOPOM
WCIONIb30BAaHbl M300peTEeHHEe WM TOoJe3Has MOJelb, JHUO0O U3Jenus, B KOTOPOM HCIOJIB30BaH
MIPOMBIIIJICHHBIA 00pa3ell, eCii ATOT MPOAYKT WX ITO H3Jelne paHee ObUIM BBEICHBI B TPaKIAHCKUN
o06opot Ha Tepputopuu Poccuiickoit deneparnyu maTeHTO001a1aTeIeEM UIH UHBIM JIULIOM C Pa3peIIeHHs
nateHToo0IagaTeNs Ju00 0e3 ero pa3pelieHus, HO P YCJIOBHH, YTO TaKO€ BBEICHHE B IPAKIAHCKHUI
000pOT OBLIO OCYIIECTBICHO MPABOMEPHO B CITydasx, yCTAaHOBIEHHBIX HacTosmuM Kogexkcom.

Cratba 1360. Wcnonb3oBaHuMe U300peTeHMA, MNOJMIE3HON MoAenu Unu
NpPOMbILWSIEHHOro o6pasua B MHTepecax HauMoHarnbHoOn 6e3onacHoCTn

1. IlpaBurensctBo Poccuiickoit ®@enepanuu nMeeT MpaBo B ciydyae KpalHed HE0OXOIUMOCTH,
CBSI3aHHON C obecrieueHueM O0OOpOHBI M 0€30MACHOCTH TOCYAAPCTBA, OXPAHOW MKHU3HU U 3]I0POBbS
rpaxkJiaH, MPUHATH pelIeHne 00 UCTIONIb30BaHUH U300peTeH s, OJIe3HONH MOJIeNIN WIN MPOMBIIIJICHHOTO
obpasua 6e3 coriacusi mareHTooOnazaresst ¢ yBeAOMIEHHEM ero o0 3TOM B KpaTyaiiuii cpok u ¢
BBIIIJIATOM €My COPa3MEPHOU KOMIICHCALUH.

2. Meronuka ompeneneHus pa3Mepa KOMIIEHCAllMM U TOPSAOK €€ BBIIUIATHl YTBEP)KIAIOTCS
[IpaBurenscTBOM Poccuiickoit deneparum.

Cratbsa 1360.1. Ucnonb3oBaHMe N300peTeHUs AN NPOU3BOACTBA NEKapCTBEHHOro
cpencrtBa B LensiXx ero 3Kcnopra B COOTBETCTBUMM C MeXAYHAapOOAHbIM AOroBOPOM
Poccumnckon ®epepauum

1. IlpaButensctBO Poccuiickoit deneparuu Bpase B CIydasx U Ha YCIOBUAX, MPEAYCMOTPEHHBIX
MEXJIyHapoAHbIM JoroBopoM Poccuiickoit denepauyu, HOpUHATH pelieHHe 00 HCIOJIb30BAHUU
n300peTeHus Ul IPOU3BOICTBA Ha Tepputopun Poccuiickoit @enepanuu JeKapcTBEHHOIO CPE/ICTBA B
LEJIAX €ro AKCmopra 6e3 coriacusi MaTeHTo00a1aTelNis ¢ YBEAOMIIEHHEM ero 00 3TOM B KpaTualiuuit
CPOK M C BBIUIATOM €My COpa3MEpPHOM KOMIICHCAlMM. YKAa3aHHOE DEIIECHUE HOJDKHO COICPKATh
cBeJleHHs 00 oO0beMe MPOM3BOACTBA JICKAPCTBEHHOTO CPEJCTBA, OMPEAEIIEMOM IOTPEOHOCTIMHU
MHOCTPAaHHOTO TOCYNapCTBa, HA TEPPUTOPHIO KOTOPOTO JIEKAPCTBEHHOE CPEICTBO MOMJIEKHUT IKCIOPTY.
VYnakoBKa Takoro JeKapCTBEHHOTO CPEJICTBA JOJDKHA UMETh ClIeMalIbHOEe 0003HAYCHHUE.

2. HOpHI[OK HaIlpaBJICHUS YBEAOMIICHUSA, YKA3aHHOI'O B IITYHKTC 1 HacTosIeH CTaTbu, OCHOBAHUA U
NOPAHOK TIPUHATUSA PCIICHUA 00 HCIIOJIb30BaHHH I/1306pCT€HI/I$I AJId TIPOU3BOJACTBA Ha TCPPUTOPHUU
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Poccuiickoit denepanuu JEKapCTBEHHOTO CPEACTBA B LEISX €r0 JKCIOPTa M IHMPEKPALLEHUS €ro
JEUCTBHUs, NIOPAIOK ONPEIEICHUS CPOKA NEHCTBUS PEILICHMs, a TAK)KE METOMKA OIIPENEIICHUs pa3Mepa
KOMIICHCAIlUM U IOPSNOK €€ BhIIUIAaThl yTBepxkaatrorcsa IIpaBurensctBoMm Poccuiickon denepaunuu B
COOTBETCTBUH C MEXKIYHApOIHBIM 10roBopoM Poccuiickoi denepannn.

Cratba 1361. lNpaBo npexaenosnb3oBaHUA Ha U306peTeHUe, NMONE3Hy Moaersb
WU NPOMbILUNEHHbIN obpa3eu

1. JIumo, KOTOpoe A0 JaThl MPUOPUTETA M300pETeHHUs, MOJIE3HOW MOAETH WM MPOMBIIUICHHOTO
oOpasua (ctarbu 1381 n 1382) nobpocoBecTHO UCHIOIB30BAN0O HAa Tepputopun Poccuiickoit @enepanuu
CO3JJaHHOE HE3aBHUCHMO OT aBTOpAa TOXKICCTBCHHOE pPEIICHWE WIH pEIICHHe, OTIMYAomeecs OT
M300peTeHUsT TOJIBKO SKBHBAJICHTHBHIMU TNpu3Hakamu (myHKT 3 crateu 1358), smmbo caenano
HEOOXOAMMBIE K OSTOMY TIIPUTOTOBJICHHUS, COXpaHSET TMpaBO Ha JanbHeiniee Oe3BO3ME3HOE
UCIOJIb30BAHUE TOXKJIECTBEHHOIO pelIeHusl 0e3 paciiupeHus o0beMa TaKoro HCIOIb30BaHMSA (IIPaBO

IPCIKACIIOJIL30BAHUS ).

2. IlpaBo mpeXAENoIb30BaHUSI MOXKET OBITh TEPENaHO JIPYyromMy JHIY TOJBKO BMECTE C
MPEANPUITHEM, Ha KOTOPOM HMEJIO0 MECTO HCIIOJIh30BAHUE TOXKICCTBEHHOTO PEIICHUS WU OBLIN
cienaHbl He0OX0JUMbIE K STOMY MPUTOTOBJICHUS.

Cratbsa 1362. NpuHyauTenbHasa NUUEH3UsA Ha n3obpeTeHue, NONE3HY MoAenb Unu
NpPOMbILWIEeHHbIN obpasey

1. Ecniu m3o0peTeHre WM MPOMBIIIJICHHBIH OOpas3el] He HUCHOJb3yeTCsl JUOO HEeIOCTaTOYHO
UCIOJb3YETCsl MAaTEeHTO00aAaTeleM B TE€YEHUE 4YeThIpeX JIET CO JHS BblauM IaT€HTa, a I0JIe3Has
MOJIeJIb - B T€YEHUE TPeX JIET CO AHS BbIaUM MATEHTA, YTO NPUBOAUT K HEAOCTATOYHOMY IPEJIOKEHHIO
COOTBETCTBYIOIIMX TOBApoOB, pabOT WJIM YCIyr Ha pbIHKE, JI000€ JHI0, >KeJalliee U TOTOBOE
HCIOJIb30BaTh TaKUe M300pETEHHE, INOJE3HYI0 MOJAEIb WIM HPOMBILUIEHHBIM 00pasel, Nmpu OTKase
MaTeHToo0JaAaTeas] OT 3aKIIOYEHUs € OTUM JIMLOM JIMLIEH3MOHHOTO JIOrOBOpa Ha YCJOBHSIX,
COOTBETCTBYIOIIMX YCTAaHOBUBILIEHCS TpaKkTUKE, BIOpaBe oOOpaTUTbcs B Cyd C HCKOM K
[IATEeHTO00JI1a1aTelI0 O MPEAOCTABICHUH IPUHYAUTEIBHON NPOCTON (HEUCKIIIOUUTEIBHOM) JIMLIEH3UU Ha
uCcrosib30BaHue Ha Tepputopun Poccuiickoit depepaunu n300peTeHUs, MOJNE3HONM MOAETH WU
NPOMBIIIJICHHOTO oOpa3iia. B nckoBOM TpeOOBaHMM 3TO JIMIO JODKHO yKa3aTh Ipe/ularaéMble UM
yCIIOBUS IIPENOCTABIICHUSI €My TaKOH JIMLEH3UH, B TOM 4YHCIIE 00BEM HCIIOJIb30BAHUS HM300pETEHUS,
TIOJIE3HOW MOJIEITM MITH IMPOMBIIIUIEHHOTO 00pasia, pa3Mep, OPSIIOK H CPOKH TUIATEIKEH.

Ecmmu HaTeHTOO6HaJIaTeJ'IB HE JOKaXXET, YTO HCUCIIOJIB30BaHUEC NI HEAJOCTATOYHOEC NCITIOJIb30BaHUEC
UM I/1306peTeHI/ISI, MIOJIE3HOM MOACIIN WX HMPOMBIIIJICHHOI'O 06pa3ua O6YCJ'IOBJ'ICHO YBaXXKUTCIIbHBIMU
InpuinHaM, Cya HNPUHUMACT PCHICHUC O IPEAOCTABJIICHHUU JIMILICH3UH, YK8.38.HHOI71 B 3633116 IIEpBOM
HACTOALICTO MMYHKTa, U 00 YCIIOBUAX €€ NPCAOCTABIICHUS. CyMMapHLIfI pasMep IUIaTeXxXen 3a TaKYyro
JIMIOCH3UIO JOJIXKCH OBITh YCTAHOBJICH B PCHICHUHN CyJa HC HWXXC LICHBI JIMIICH3WH, onpeaeﬂﬁeMoﬁ npu
CpaBHHUMBIX 00CTOSATEILCTBAX.

JleiicTBre MPUHYIUTENBHON MPOCTON (HEHCKIIOUUTENBHON) JIMLIEH3UU MOXKET OBITh MPEKPAIIEHO
B CylJeOHOM THOpsiAIKE 10 HCKY IATeHToOo0Jajaress, €cild O0O0CTOATENbCTBA, OOYCIIOBHUBILNE
IIPEIOCTABIIEHNE TAaKOW JIMLEH3MM, IIEpecTaHyT CYLIECTBOBATbH M MX BO3HUKHOBEHHE BHOBb
MaJIOBEPOATHO. B 3TOM ciyyae CyJl YCTaHaBIMBACT CPOK M IOPSAAOK NPEKPAIEHUs IPUHYIUTEIbHON
IIPOCTOM (HEUCKIIOUUTEIBHON) JINLEH3UH U BO3HUKIIUX B CBSA3H C [TOJIyYEHHUEM ATOM JIMLIEH3HUH IIpaB.

IIpenocraBiieHHEe B COOTBETCTBUM C IIPaBUJIAMU HACTOSILErO IMyHKTA IPUHYIUTEIBHON MPOCTOU
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(HEHCKIIIOUUTENBHON) JIMIEH3UM Ha HCIOJIB30BaHUE HU300pETEHHs, OTHOCAIIETOCS K TEXHOJOTUU
MOJIYIIPOBOJIHUKOB, JIOMYCKAETCS MCKIIOYUTENBHO JUIsI €ro HEKOMMEpPYECKOrO HCIOJIb30BaHUsl B
FOCyHapCTBeHHbIX, 06H.I€CTB€HHBIX N HUHBIX Hy6JII/I‘IHbIX I/IHTepeCElX nin Aajid U3MCHCHHA ITIOJIOXKCHUA,
KOTOpOG B YCTaHOBJ'IeHHOM nopﬂm(e HpI/ISHaHO HapyHIaIOHII/IM TpC6OBaHI/I$I AHTUMOHOITIOJIBHOT'O
3akoHoJaTenbeTBa Poccniickont denepanmu.

2. Ecnum marenTooOmamarenbs HE MOXKET HCIIOIb30BaTh HM300pETEHHE, HAa KOTOPOE OH HMeEET
UCKITIOYUTENbHOE TIPAaBO, HEe HapyIllas MpU 3TOM MpaB 00JaaaTens Apyroro nareHra (epBoro maTeHTa)
Ha H300peTeHre WK TIOJIE3HYI0 MOJIENb, OTKA3aBIIETOCs OT 3aKJIIOYEHUs JIMIIEH3HOHHOTO JOTOBOpa Ha
YCIIOBUSIX, COOTBETCTBYIONIMX YCTAHOBUBIICHCS TMpaKTHKE, O0JiajaTenb MaTeHTa (BTOPOTO MATCHTA)
MMEET TpPaBO OOpPATUTHCS B Cyd C HMCKOM K OOJaJareiio IMEepBOro MAaTeHTa O MPEIOCTABJICHUU
MPUHYAUTEITBHON TIPOCTON (HEHCKIIOYUTENBHOM) JHUIICH3UMM Ha WCIOIh30BAaHUE Ha TEPPUTOPHHU
Poccuiickoit ®enepanuu M300peTEHUS WJIM TIOJIE3HOW MOJENIHM oOJajgaTeNsl IMepBOro mnareHTa. B
HCKOBOM TpeOOBaHMUU JOJKHBI OBITh yKa3aHBI MpeasiaraeMble o0agaTesieM BTOPOTro MaTeHTa YCIOBUS
MPEIOCTABIICHUS €My TaKOH JINIIEH3UH, B TOM YHCIIe 00BEM HCIIOIh30BaHMS H300PETCHUS WIIH TTOJIC3HON
MOJIETIH, pa3Mep, TOPSJOK U CpoKH Tuatexeid. Eciam 3TOT maTteHTtooO1anaTenb, HMMEIOIIUN
HCKITIOYUTEIILHOE MPABO HA TaKOe 3aBHCUMOE H300pETeHHE, JOKAXKET, YTO OHO MPEICTaBISET COOOMU
BOKHOE TEXHUYECKOE JOCTIIKEHHE M HMMEET CYIIECTBEHHBIE SKOHOMHUYECKHE MPEUMYIIECTBA Tepes
M300pETEHUEM WIIM TIOJIC3HOM MOJECNIbIO O0yiajaresisi MEpBOro IMAaTeHTa, CyJl MPUHUMAET PEIICHHE O
MPEIOCTABIIEHUU €My TMPUHYIUTENBHON MPOCTON (HEHCKIIOUUTENbHON) nuieH3uu. [lomydeHHoe Mo
STOU JIMIICH3UH TPaBO UCTOIH30BAaHUS U300pETEHUS, OXpaHsIEMOe MEePBbIM MATEHTOM, HE MOXET OBITh
nepeaaHo IPyruM JIUIaM, KpoMe Cciiydasi OTUY>KJIEHHUsI BTOPOTO MaTeHTA.

CyMMapHbIil pazMmep IIaTeXel 3a NPUHYAUTEIbHYI0 IPOCTYIO (HEUCKIIIOUUTENBHYIO) JTULIEH3UI0
JIOJKEH OBITh YCTAaHOBJIEH B PEIICHUU CyJa HE HIKE IIEHbI JIMIEH3UHU, ONPEIeIsieMON MPU CPaBHUMBIX
00CTOSTENBCTBAX.

B ciyyae mpenocrtaBiaeHus B COOTBETCTBUM C HACTOSAIIMM ITYHKTOM INPUHYIAUTEIBHOU IPOCTOU
(HEUCKITIOUNTENIbHON) JIMLEH3UU o0JiafiaTelb MaTeHTa Ha W300pETeHUE WK MOJE3HYI0 MOJEIb, MPaBo
Ha UCIIOJIb30BAHUE KOTOPBIX MPEJOCTABICHO HA OCHOBAHMM YKAa3aHHOM JIMLIEH3UH, TAKXKE UMEET IIPaBO
Ha MOJy4YeHHE IPOCTON (HEUCKIIIOUUTENIbHOMN) JIMIIEH3UH Ha MCIIOJIb30BaHUE 3aBUCHMOI0 MU300pETEHNS,
B CBSI3U C KOTOpPHIM ObUIa BbIJIaHA MPUHYIUTENbHAs MpocTas (HEUCKIIOUWTENbHAs) JULEH3Us, Ha
YCIIOBUSIX, COOTBETCTBYIOIIMX YCTAHOBUBLICHCS TPAKTUKE.

3. Ha ocHoBaHumM pelieHusi cyAa, MPeayCMOTPEHHOro MyHKTamMu | W 2 HacTosIed CcTaThH,
denepanbHBIA OpraH HCIOJTHUTEIHHOW BIACTH MO HWHTEIUIEKTyaJIbHOM COOCTBEHHOCTH OCYIIECTBIISET
rOCyJJapCTBEHHYIO PETUCTPALIMIO MPEIOCTaBICHUS U MTPEKPAIICHUs IIpaBa UCIOJIb30BAaHUS U300pETEHUS,
MOJIE3HOM MOJIEIM WM TPOMBIIUIEHHOTO0 00pa3lia Ha YCJIOBHSX MNPUHYAUTEIBHONW TPOCTOM
(HEUCKITIOUNTETFHOM ) TUIICH3UH.

Cratbsa 1363. Cpoku AeNUCTBUSA UCKNIOYUTESNbHbIX NpaB Ha N3o6peTeHne, Nose3Hyto
MozAernb, NPOMbILWSIeHHbIN obpasel

1. HckmountensHoe MpaBo Ha W300pEeTeHHE, TMOJIE3HYI0 MOJENb, MPOMBIIUICHHBIH 0o0pasen u
YIOCTOBEPSIOMIMA ATO TPAaBO TATEHT JEHCTBYIOT TIPH YCIOBUU COOJIOJEHUS TpeOOBaHUH,
yCTaHOBJIEHHbIX HacTosAmmuM Koaekcom, ¢ naThl Mojauu 3asBKH Ha BbIJady MareHTa B (enepaibHbIN
OpraH WUCHOJHUTENHbHOW BIACTH MO HWHTEIUIEKTYadbHOW COOCTBEHHOCTHM WM B CiIy4ae BbIIEICHUS
3asBKH (MyHKT 4 ctathu 1381) ¢ gaThl mogauu nepBOHAYAIbHON 3asIBKU:

JIBaJIIATh JIET - U1 U300pETEHUIA;
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JCCATH JICT - OJIA ITOJIC3HBIX MOI[CJ'IGIZ;
IIATh JICT - IJIA MPOMBIIIIJICHHBIX O6p33LIOB.

3amuTa HMCKIIOYUTENBHOTO TPaBa, yIOCTOBEPEHHOT'O MATEHTOM, MOXET OBITh OCYIIECTBIICHA
TOJIBKO TI0CJI€ TOCYAAPCTBEHHOW perucTpanuy U300peTeHus, MoJIe3HOM MOJEIN WIN MPOMBIIIJIEHHOTO
oOpasma u Beigauu nmateHTa (cratbs 1393).

2. Ecnm ¢ jpaTel mojavyM 3asBKM HA BBIJauy MAaTeHTAa Ha M300pPETEHHE, OTHOCSIICECS K TaKOMY
MPOAYKTY, KakK JICKAPCTBEHHOE CPEICTBO, MECTHIIM] WM arpOXUMHKAT, JJIsi MPUMEHEHHUS KOTOPBIX
TpeOyeTcs MOoTy4YeHHe B YCTAHOBJICHHOM 3aKOHOM MOPSIKE pa3pelieHus, O JHS MOTYYCHHS TIEPBOTO
paspelieHrss Ha MPUMEHEHHUE TPOILIo OoJjiee MATH JIET, CPOK ACHCTBHS HMCKIIIOUUTEIBHOTO TIpaBa Ha
COOTBETCTBYIOIIIEEC H300PETEHUE U YOCTOBEPSIOIIECTO 3TO MPABO MATEHTA MPOJIICBACTCS TIO 3asSBICHUIO
naTeHTooOmaxarens QeacpaTbHBIM OpPraHOM HWCIOJHUTEIBHON BJIACTH 1O HWHTEIUICKTYaTbHOU
COOCTBEHHOCTH.

Yka3zaHHBIN CPOK MPOJICBACTCS HA BPEMsl, IPOIIIC/IIIIEe C JaThl M01a4H 3assBKH Ha BbIJauy MaTeHTa
Ha U300peTeHuE JI0 JHS TMOJYUYCHHUS TIEPBOTO Pa3peIICHUs] Ha TPUMEHEHUE MTPOAYKTA, 332 BHIUCTOM ISATH
JIET, HO He 0osIee YeM Ha IISTh JIET.

3asgBieHHE O MPOJJICHUH CPOKa IMOJAeTCs MaTeHTooOMagaTesieM B MepUoJl ACHCTBUS MATEHTa 10
WCTEUYEHUS MIECTU MECAIEB CO JHS MOJYUYEHUsS MEPBOTO pa3perieHus] Ha MPUMEHEHNEe TPOIyKTa WU C
JaThl BBIJIAYM MTaTEHTa B 3aBUCUMOCTHU OT TOT'0, KAKOM M3 3TUX CPOKOB UCTEKAET MO3/IHEE.

v naTeHToo6naz[aTen51 MOTYT OBITE 3alIpOIICHBI OOIMOJHHUTCIIBHBIC MaTCpHaJibl, C€CIIN 0e3 HHX
PACCMOTPCHHUC 3adABJICHUS HCBO3MOXKHO. I[OHOJ'IHI/ITGHLHBIG MaTepurajibl JOJZKHBL OBITH MMpEaACTaBJICHLI B
TCUCHUC TPCX MCCALCB CO AHA HAIIPABJICHUA TAKOI'O 3aIpoca. Eciu HaTeHTOO6HaHaT€HB B 3TOT CpOK HC
MNpEACTABUT 3aAIPOIICHHBIC MATCPHUAJIbI UJIW HE IMOJACT XO0JIaTalCTBO O MPOAJICHUHN CpPOKa, 3adBJICHUC HEC
YAOBJICTBOPACTCA. CpOK, yCTaHOBJ'IeHHBII\/’I I TpCACTAaBJICHUA JOIMOJHUTCIIBHBIX MAaTCPHATIOB, MOXKET
OBITh IIpoAJICH (bellepaJ'IBHI)IM OpraHomM HCITOJTHUTEIILHOM BJIACTH IO HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH
He 0oJiee YeM Ha JCCATb MCCALICB.

[Ipy mnpojuileHMM Ha OCHOBAaHMHM ab3ala IMEepPBOrO HACTOAILIET0 IYHKTAa CpoKa JeicTBUs
WCKJIFOUUTENILHOTO MIPaBa BhIJACTCS JOMOIHUTEIBHBIN MATEHT ¢ POPMYIIOi, cofepxKanieii COBOKYITHOCTh
MIPU3HAKOB 3allaTEHTOBAHHOTO M300pETEHUs], XapaKTepU3YyIOIIyI0 NPOAYKT, HA IPUMEHEHUE KOTOPOIo
MIOJIy4EHO pa3pellcHHUE.

3. Cpok nefcTBHS MCKJIIOUUTEIBHOIO MpaBa Ha MPOMBIIUIEHHBIH 00pa3el U yAOCTOBEPSIOLIETO
3TO MPaBO MAaTE€HTa MO 3agBICHUIO MATEHTOOO]aaaTes] MOXKET ObITh HEOJHOKPATHO NPOJJIEH Ha MATh
JIeT, HO B 1LIeJoM He OoJjiee yeM Ha JBaALaTh IATh JIET, CUMTAsi C JaThl MOJAYM 3asBKH Ha BbIIady
naTeHra B (efepaybHbId OpraH UCTIOJHUTEIBHON BIIACTH MO0 MHTEUIEKTYaJbHONH COOCTBEHHOCTH WIIU B
cily4ae BblAeNeHus 3asBKH (ITyHKT 4 ctatby 1381) ¢ maThl mogaun nepBOHA4YaIbHOM 3asIBKU.

4. Topsiaok BBIIAYN U JACHCTBUS AOTOTHUTEIBHOTO MTATEHTa HAa U300PETEHUE M TIPOJIJICHUSI CPOKA
JEUCTBUS TMAaTeHTa Ha W300pETCHHE WM IPOMBIIUICHHBIA 00paser] ycTaHaBIMBaeTCs (eaepaabHbIM
OpPraHOM HCIIOJIHUTEIHHON BIIACTH, OCYIIECTBISIONIMM HOPMATUBHO-TIPABOBOE PETyIMpOBaHUe B chepe
WHTEJJIEKTYyallbHOM COOCTBEHHOCTH.

5. JleficTBHE WCKJIIOUMTEIHFHOTO MpaBa Ha HM300pETeHHE, TOJIE3HYI0 MOJEIb, MPOMBIIUICHHBIN
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o0pasel 1 yI0CTOBEPSIOIIEro 3TO MPaBo MAaTeHTa, B TOM YHCIIE JIOTIOJHUTEIBFHOTO TTaTeHTa, PH3HACTCS
HEICUCTBUTEIBHBIM MM TPEKpaliaeTcss JJOCPOYHO II0 OCHOBAaHUSIM M B TMOpPSAKE, KOTOpHIE
npenycMotpensl ctarbsiMu 1398 n 1399 nacrosmero Konekca.

Cratba 1364. lNMepexon uM300peTeHMA, NONE3HOW MoAenu UM NPOMbILIIEHHOro
obGpa3ua B o6LecTBEeHHOE AOCTOsAHUE

1. ITocne npekpaiieHus ASUCTBUS UCKIIOYUTEIBHOTO MpaBa U300peTeHue, MoIe3Has MOJCNb WU
MIPOMBIIIJICHHBII 00pa3el] MepexouT B 00IIECTBEHHOE IOCTOSIHUE.

2. U3obpeTenne, mone3Has MOJIeNb MM MPOMBIIUICHHBIA 00pasell, epenie/me B 00mecTBeHHOe
JIOCTOSIHME, MOTYT CBOOOJHO WCMOJB30BAaThCS JIFOOBIM JIMIIOM O€3 Ybero-1u0o corjacust Wiu
paspeleHus 1 0e3 BIILIATH BO3HATPaXKICHUS 33 UCIIOIb30BaHUE.

§ 3. PacnopsixxeHune NCKNOYMTENbHLIM NPaBOM Ha n3obpeTeHune,
None3Hyr MoAenb UMy NMPOMbILLSIEHHbIM Obpasel

Cratba 1365. [loroBop 006 OTYY>XAE€HUM UCKNIOYUTENbBLHOIo NpaBa Ha nsobpeTeHue,
None3Hy MoAenb UIU NPOMbILLSIEHHbIM ObpaseL

1. ITo noroBopy 00 OTUYKIECHHUU HCKIIOUUTEIBHOTO MpaBa HA M300pETeHUE, MOJE3HYI0 MOIETh
WX TIPOMBIIIUIEHHBIN 00paser (JoroBop 06 OTYYKJICHHUHU MATEHTa) OJJHa CTOPOHA (MATEeHTO00Ia1aTelb)
nepesaeT Wik o0s3yeTcs mepenaTh NpUHAAIeKaIIee el HCKIIOYUTEIbHOE IPaBO Ha COOTBETCTBYIOIINI
pe3yabTaT MHTEIUICKTYAIBHOW JEATEIBHOCTH B TMOJHOM OOBEME APYroil CTOPOHE - MPUOOpETaTeIro
HCKIIFOYMTENILHOTO MpaBa (IIpruoOpeTaTelto maTeHTa).

2. OT‘IY)KILCHI/IC HUCKIIFOYUTCIIBHOTO IIpaBa Ha HpOMBII_HJ'IeHHLII\/'I o6pa3eu HE JOITyCKACTCA, €CJIN OHO
MOXKET SABUTHCA HpI/I‘{I/IHOﬁ BBCACHUA HOTpCGI/ITeJU{ B 38.6J'Iy>KIleHI/Ie OTHOCHUTCIIbHO TOBapa WJIHU Cro
HU3TOTOBHUTCIIA.

Cratba 1366. lMybnuyHoe npeanoxeHue 3aknUYUTb AOrOBOP OO0 OTYYXAEHUM
naTteHTa Ha n3obpeteHune

1. 3a$IBI/ITeJ'H>, HBHHmMHﬁCH CANHCTBCHHBIM AaBTOPOM I/I306p€T€HI/IH, A0 TMPUHATUA I10 3asABKC
peuICHUAd O BbIAA4€C IMMaTCHTA, 1100 00 OTKase B BbIJA4€ IIaTCHTA, 1100 o IMPU3HAHUU 3aIBKU OTO3BaHHOM
MOKECT IOAATh 3asABJICHUC O TOM, YTO B CJIy4dac BblAa4U IMATCHTA OH O6H3yeTC${ 3aKIIIOYUTH OOTOBOP 00
OTUYXJACHUN IIaTCHTa Ha YCIOBHAX, COOTBCTCTBYIOIIHUX yCT&HOBHBH.IGﬁCSI IMPpaKTUKE, C JIFOOBIM
I'paXaAaHUHOM Poccuiickoit dDez[epauI/H/I NI pOCCHfICKPIM HOPUIUICCKUM JIMIIOM, KTO IICPBBIM HU3BABUII
TAaKOC€ JKCJIaHUC U YBCIOMMHII 00 TOM HaTeHTOO6J'IaI[aTeJ'I${ n (I)ellepaJ'ILHBII‘/JI opraH HUCIOTHUTEIbHOMN
BJIaCTH II0 HHTeHHeKTyaHBHOﬁ COOCTBEHHOCTH. HpI/I HAJIMYUU YKA3aHHOI'O 3asBJICHUS IATCHTHBIC
MONJIMHBI, MPEAYCMOTPCHHBIC HACTOAIIUM KOHGKCOM, B OTHOIICHHWH 3ad4BKH Ha BbIJady IMATCHTA Ha
I/I306peTeHI/Ie U B OTHOIICHHH IIaTCHTA, BBIJJAHHOI'O IIO 3TOM 3as4BKEC, C 3asiABUTCIIA HEC B3HMAIOTCA 3a
COBCPUHICHUEC HOPUANYCCKU 3HAYMMBIX )IQIZCTBI/Iﬁ, OEPEUYCHL KOTOPBIX YCTAHOBJICH HpaBI/ITeJ'H)CTBOM
Poccuiickoit d)eﬂepauml. VunadeHHbIe A0 Imogavu YKa3aHHOI'O 3asBJICHUS ITOIJIMHBI HE BO3BPAIAarOTCA.

CDC,Z[epaJ'IBHBIﬁ opraH HUCITOJTHUTEILHOU BIIACTH 10 HHTeHHeKTyaﬂLHOﬁ COOCTBEHHOCTH HY6J'II/IKyeT
B O(I)I/II_II/IaJ]LHOM OIoJIIETCHE CBCIACHUA 00 YKa3aHHOM 3asBJICHUH.

KoandgectBo NMOAaHHBIX B TCYCHHUC Ioa OAHUM 3adBUTCIICM 3a4BOK, B OTHOIICHUN KOTOPBIX IIPH
nmoaavde yKa3saHHOTO 3adBJICHHUA OH OCBO60)KI[3,€TC$I OT YIUIATBhI MAaTCHTHBIX HOILINH, NPEAYCMOTPCHHBIX
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HacrosiuuM Kozgekcom, ycranasnuBaetcs [IpaButensctBom Poccuiickoit @eaepannu.

2. Jluio, 3aKiroYMBIIEE C MATEHTOOONaJaTe]eM Ha OCHOBAaHUHM €ro 3asBIICHUS, YKa3aHHOTO B
MyHKTE | HACTOAIICH CTaThH, TOTOBOP 00 OTUYKJECHUH MATeHTa HAa H300pEeTeHUE, 00s3aHO YIUIATUTh BCE
MaTEeHTHbIE TOIUIMHBI, OT YIUIaThl KOTOPBIX OBLT OCBOOOXIEH 3asBUTENb (MareHTtooOnanarensb). B
JAJTbHEUTIIEM ITaTeHTHBIC TTONUIMHBI YIIAYUBAIOTCS B YCTAHOBJICHHOM MOPSIJIKE.

['ocymapcTBeHHass peruCcTpanus Iepexoja HCKIIOYUTESIBHOTO IpaBa K MPUOOpeTaTes o 10
JIOTOBOPY 00 OTUYXKJICHUU IMMAaTEHTa OCYIIECTBIISACTCS B (peepaibHOM OpraHe UCIIOJHUTEILHOW BIACTH
M0 MHTEIUICKTYadbHOW COOCTBEHHOCTH TMpPH YCJIOBHH YIUIATHl BCEX MATEHTHBIX MOIUIMH, OT YIIAThI
KOTOPBIX OBLT OCBOOOKICH 3asBUTENH (TATEHTOOOIAAATENh ).

3. Eciin B TeyeHne OBYX JIET €O JHS MyOJIMKAaIMK CBEJCHUN O BBIJAUe MAaTeHTa HA N300peTeHue, B
OTHOIIIEHUH KOTOPOTO OBLIO CHENaHO 3asBlIEHUE, yKa3aHHOE€ B NyHKTe | Hacrosiued cTaTbd, B
(benepanbHbll OpraH MCIOJHUTEIBHON BJIACTH 10 MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH HE IMOCTYIMJIIO
IUCbMEHHOE  YBEJIOMIIEHHME O JKEeJaHMM 3aKJIIOYUTh JIOTOBOP 00 OTYY)XJICHMHM [ATeHTa,
NaTeHTO00a1aTeNIb MOXKET MOJaTh B YKa3aHHBINA (eiepabHbIil OpraH XoAaTaiicTBO 00 OT3bIBE CBOETO
3asiBiieHUs. B aTOM ciyuae npeaycMoTpeHHble HacTosiuM KoekcoM naTeHTHbIE NOLUIMHBI, OT YIIJIaThl
KOTOPBIX 3asBUTENb (TMareHTooONamaTens) ObUT OCBOOOXIEH, MOIexar yruiate. B mampHeimmem
MaTEeHTHbIE OUUIMHBI YIUIAYUBAIOTCS B YCTAHOBICHHOM HOPSIKE.

denepalibHbIN OpraH UCHOTHUTENILHOM BIACTH MO UHTEIJIEKTYaIbHOW COOCTBEHHOCTHU MyOJIUKYET
B oduIMaIbHOM OIOJUIeTeHe CBeAeHUs 00 OT3bIBE 3asfBIICHUS, YKAa3aHHOTO B TMYyHKTe | Hacrosien
CTaThH.

Cratbsa 1367. JIMLEeH3NOHHbIN AOrOBOP O NpefoCTaBfIeHMU NpaBa UCNONb30BaHUA
n3obpeTeHusi, NONe3HONn Moaenu unu NpPoMbILWNeHHoro oépasua

[To nUIIEH3MOHHOMY JJOTOBOPY OJIHA CTOPOHA - MaTeHTOooONagaTesb (JULIEH3Uap) MPeaoCTaBIseT
WIK 00s3yeTcsi MpeloCTaBUTh JPYroil CTOpoHe (JIMIEH3UaTy) YJOCTOBEPEHHOE MATEHTOM IIPaBoO
WCTOJIB30BAHUSI M300pETeHHS, TOJIE3HON MOJENM WJIM TPOMBIIUIEHHOT0 00pas3lia B YCTaHOBJIEHHBIX
JIOTOBOPOM IIpeienax.

Cratba 1368. OTKpbITas nNuUeH3UMA Ha u300peTeHMe, MONE3HY MoAenb WU
NpoMbILWeHHbIN Ob6pasel,

1. IMarenTooOmamarens MOXKET MOAATh B (elepalibHbIii OpPraH HCIOJHUTEIBHON BIACTH I10
WHTEJUIEKTYyalIbHOW COOCTBEHHOCTH 3asBICHHE O BO3MOXXHOCTH IPEIOCTABICHUS JIIOOOMY JIAILYy TpaBa
WCIIOTH30BaHUS M300pETEHUS, TTOJIE3HOW MOJIEIH HIIA MTPOMBIIIICHHOTO 00pa3iia (OTKPBITOH JIUIICH3UN ).

B sroM cnywae pa3mep MAaTeHTHOM NONIIMHBI 3a MOJJEp)KAHWE NATeHTa Ha H300peTeHue,
MOJIE3HYI0 MOJIEb WM TNPOMBIIUIEHHBIH OOpa3ell B CUiI€ yMEHBLIAETCS Ha MATHIECAT MPOLIEHTOB
HauMHas ¢ roja, CIeAYIOIIEro 3a ro0M MyOonukanuu (eaepalbHbIM OpraHOM UCHOJHUTEIBHOM BIacTH
110 UHTEJUIEKTYyalIbHOH COOCTBEHHOCTH CBEJICHUN 00 OTKPHITOM JIUIICH3HH.

YcnoBus JIMICH3MH, Ha KOTOPLIX IMPAaBO HCIIOJIb30BaHUSA I/1306peTeHI/IH, MOJIE3HOU MOACIN WU
MPOMBIIIUICHHOTO ~ 00pa3lia MOXeT OBITh  MPEJOCTABICHO  JIIOOOMY  JIMIy, COOOIIAIOTCS
naTeHroobnazareieM B (eAepalbHBI  OpraH HUCIOJHUTEIBHOW BJIACTH MO0 WHTEUICKTYaJbHON
COOCTBEHHOCTH, KOTOPBIA MyOJUKYeT 3a CUET MaTeHTOOOJajaressi COOTBETCTBYIOIIME CBEICHUS 00
OTKpbITON nuneH3uu. [lareHToobmagarens oO0s3aH 3aKIIOYUTH C JIMIIOM, HW3BSBUBIIUM KEIAaHUE
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HCIIOJIb30BATh  YKAa3aHHBIC I/I306peTeHI/Ie, INOJIC3HYKO MOZACIb WU HpOMBIHIJ'IGHHLIfI 06p8.361_[,
JIMLIEH3UOHHBIN 0T OBOp Ha YCJIOBUAX HpOCTOﬁ (HCHCKHEQHTGHBHOﬁ) JIMICH3UH.

2. Ecnu maTeHTo007a/1aTeNlb B TE€YCHHUE JIBYX JIET CO JHS MyOJHMKAIlMKU CBEIEHUH 00 OTKPBHITOU
JUIEH3UU HE MOoTydYall MpeJIoKEeHN B MUCbMEHHON (opMe O 3aKIIOUYEHUHU JMIIEH3MOHHOTO JI0r0BOpa
Ha YCIOBUSIX, COJAEpXKAIUXCS B €ro 3asBJICHWH, MO MCTEYEHHM J[BYX JIET OH MOXET MoJaTh B
(benepanbHblil OpraH MCIOJHUTEIBHON BJIACTH MO MHTEIUIEKTyaJIbHOW COOCTBEHHOCTH X0JaTaiicTBO 00
OT3bIBE CBOEr0 3asiBIEHUs OO0 OTKpBITOM JuIeH3uu. B 3ToMm ciyyae mnareHTHas MOLIIMHA 3a
noJiiep)kaHue MaTeHTa B CUJIe MOJICKUT JOIUIaTe 3a MepHo]], MPOLIEAIINA co THS MyONMKanuu
CBE/ICHUI 00 OTKPBITOW JIMIEH3UM, U B JAJIbHEHIIEM YIUIAUMBACTCS B MOJHOM pa3Mepe. Y Ka3aHHBIHN
denepanbHBINA OpraH MyOauKyeT B OUITHAIIEHOM OFOJIIICTEHE CBEICHHS 00 OT3hIBE 3asBIICHUSL.

Crtatbsa 1369. ®opma goroBopa O pacrnopsKeHUU UCKIHYUTENbHbLIM NPaBOM Ha
n3obpeTeHue, NOME3HYK MoAesNlb UMM NPOMbILWSIEHHbIW ob6pasel M rocyaapcTBeHHas
perucTpaums nepexona UCKNIOYUTENbLHOrO Npaea, ero 3anora u npeaocTaBfieHUs NpaBa
MCNOJIb30BaHUA U300peTeHuns, NOIe3HOM MOAENUN UK NPOMbLILLIIEHHOro obpasua

1. loroBop 00 OTYY»XACHUU MATEHTA, JUIIEH3UOHHBII 10rOBOp, APYTrUe AOTOBOPHI, OCPEICTBOM
KOTOPBIX OCYIIECTBIISETCS PACHOPSDKEHHE MCKIIOYUTENIBHBIM IIPAaBOM Ha H300peTeHHue, IO0JIE3HYIO
MOJIeNIb WM TPOMBIIIJIEHHBIM oOpasen, 3akiiodaioTcss B NHCbMeHHOM ¢opme. Hecobmonenue
MUCHMEHHON (hOPMBI BII€UYET HEACHCTBUTEIBHOCTH JJOTOBOPA.

2. OrdyxJeHHe M 3aJI0I HUCKIIOYUTEIBHOrO IpaBa Ha HM300peTeHHE, MOJE3HYI0 MOJEIb WIN
MIPOMBIIIJIEHHBIA 00pasel, NpeoCTaBiIeHHE IO JOrOBOPY MpaBa HMX MCIONb30BaHUS IOAJIEXKAT
rOCyJapCTBEHHOM PECUCTPALIMY B TIOPSAJIKE, YCTAHOBIEHHOM cTatbelt 1232 HacTosmero Koaekca.

§ 4. U306peTeHne, nonesHas Moaenb U NPOMbILWIIEHHbIN o6pa3el,
co3faHHble B CBA3U C BbINONTHEHNEM CIyXeOGHOoro 3agaHus
WUN1 NpU BbINONTHEHUN PaboT No Jorosopy

Cratba 1370. CnyxebHoe wu3o6peTeHue, cnyxebHas nonesHasas MoAenb,
CnyXeOHbIN NPOMbILIEHHbIN ob6pa3eL,

1. M3o0petenue, mosje3Has MOJENb WM NPOMBIIIJICHHBIH 00pasel, co3/laHHble pabOTHUKOM B
CBSI3W C BBIMOJIHEHHEM CBOHMX TPYIOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO 3a/laHus paboTojarers,
MPU3HAIOTCS COOTBETCTBEHHO CIYXKEOHBIM M300pETEHUEM, CIIy:)KEOHOH IIOJE€3HOM MOJENBI0 MU
CITyK€OHBIM MPOMBIIIIIEHHBIM 00pa31OM.

2. IlpaBo aBTOpCTBA Ha CiIy)XeOHOE N300pETeHNUE, CITYKEOHYIO MOJIE3HYI0 MOJICINIb MITH CITY KEOHBIN
MIPOMBIIIITICHHBINA 00pa3el] MPUHAAIEKHUT PaOOTHUKY (aBTOPY).

3. HcknrountenbHOE TPaBO Ha CIy)KeOHOE HM300peTeHHe, CIyKeOHYIO MOJIE3HYI0 MOJeibh WU
CITykeOHBI TIPOMBIIIUICHHBIN 00pa3el U MpaBo Ha MOJyYeHHE MaTeHTa MpPUHAIIekKAT PaboToaaTeNto,
€CJIM TPYAOBBIM WM TPAKIAHCKO-TIPABOBBIM JIOTOBOPOM MEXIY PAOOTHHKOM W paboTojmaTeieM He
MPEyCMOTPEHO HHOE.

4. Ilpu OTCYTCTBUHM B JOrOBOpEe MeXxay paboTojaareneM U pabOTHUKOM cOTrjalieHus o0 MHOM (
MyHKT 3 HACTOSIIEW CTaTbM) pabOTHUK JOJHKEH MUCHBMEHHO YBEIOMHTH paboTomaTeNs O CO3AaHUU B
CBS3M C BBIMIOJIHEHUEM CBOUX TPYAOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO 3aJiaHus paboTomaTess
TaKoOro pe3yJjbTaTa, B OTHOIICHUU KOTOPOTO BO3MOYKHA ITPaBOBasi OXpaHa.
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Ecnu pabGoTonmatens B TeUeHHE YETHIPEX MECSIEB CO THS YBEIOMIICHHUS €ro pabOTHUKOM He
MOJIACT 3asBKY Ha BbIJa4y IaTEHTa Ha COOTBETCTBYIOIIME CIyXeOHOe H300peTeHHe, CIyKeOHYIo
MOJIE3HYIO0 MOJIEIb WM CITYeOHBIH MPOMBILIUICHHBIN 00pasen B (eaepaibHbIii OpraH UCIOTHUTEIBHON
BJIACTH [0 MHTEJUIEKTyalbHOM COOCTBEHHOCTH, HE IepeJacT IpaBO Ha IOJy4YeHHE IaTeHTa Ha
CiIyke0HOe M300peTeHHue, CIyKEOHYIO TOJIE3HYI0 MOJIETh WJIM CIY>KEOHBIN MPOMBIIIJICHHBIA 00pa3er]
IpyroMy JHIy WM HE COOOIMUT pabOTHUKY O COXpPaHEHMH HHQPOPMAIMH O COOTBETCTBYIOIEM
pe3yabpTaTe HWHTEUIEKTYaJIbHOM JEeATEIbHOCTH B TaliHE, MPaBO Ha IOJIYYEHUE MAaTeHTa Ha TaKue
n300peTeHue, MOJNEe3HYI0 MOJENb WM MPOMBIIUICHHBIH 00pasen Bo3BpaliaeTcss paboTHUKY. B stom
cilydae paboTonaTeNb B TEUCHUE CPOKA JCHCTBUS MATEHTAa MMEET MPaBO MCIOJIb30BAHUS CIYKEOHOTO
n300peTeHus, CiayKeOHOW TMOJE3HOW MOJEeNd WM CIIy)KeOHOTO TIPOMBIIIIEHHOT0 o0pa3na B
COOCTBEHHOM TIPOM3BOJICTBE HA YCJIOBHSIX MPOCTON (HEHCKIIOUMUTEIBHOM) JIMIIEH3WHW C BBIUIATOMN
MaTEeHTO00Ia1aTeI0 BOZHATPAXKICHHUS, pa3Mep, YCIOBHS U MOPSIOK BBIIUIATHI KOTOPOTO OINPEAEIISIOTCS
JIOTOBOPOM MeXy paOOTHHKOM U paboToAaTeNeM, a B Cliydae Cropa - CyJI0M.

Ecnu pabGoToaresns MOIy4YUT NATEHT Ha ciyXkeOHoe U300peTeHne, CiyKeOHYI0 MOJIEe3HY0 MOJIEIb
WIA CIy>KEOHBI MPOMBIIUICHHBIA 00pasen, Ju00 MPUMET pPELIeHHE O COXPAaHEHHH HH(POPMALUU O
TaKUX W300pETeHUH, MOJE3HOW MOIENH WM MPOMBIIUIEHHOM 00paslie B TailHE M COOOIIUT 00 3TOM
paboTHHKY, THOO TepenacT MpaBo Ha MOJYUYCHHE MAaTeHTa IPYroMy JIUILY, TH00 He TIOJIYYHT MMaTeHT 110
MOJITAHHOW MM 3asiBKE IO 3aBHCAIIMM OT HETO NPUYMHAM, paOOTHHK MMEET MPaBO HA BO3HATPaXICHHUE.
Pa3mep Bo3HarpaskaeHus, ycIOBUS U MOPSAAOK €ro BBIILIATE paboToaTeneM ONpeessFoTCs JOTOBOPOM
MEXJy HUM U PaOOTHUKOM, a B CIIy4ae CIopa - CyJIOM.

AG3an yrpatui cuiy. - @enepaibHblii 3akoH oT 23.07.2013 N 222-D3.

[IpaBo Ha BO3HarpakJIeHUE 3a CIIyKEOHOE H300pEeTeHHE, CIYKEOHYIO TMOJE3HYI0 MOJENb HIH
CITY’>KE€OHBI TMPOMBINIJICHHBIM 00pa3er] HEoTUy)kX/1aeMo, HO TEpPeXOJUT K HaCJCAHHKaM aBTOpa Ha
OCTaBIIHUHCS CPOK JICHCTBUS UCKITFOUUTEIHLHOTO TIPaBa.

5. M3o0petenue, mone3Hass MOJAENb WU MPOMBIIUIEHHBIA 00pasel, co3laHHble PAaOOTHUKOM C
WCIOJIb30BaHUEM JCHEKHBIX, TEXHUYECKIX WM MHBIX MaTEepPHAIBHBIX CPEICTB padoTodaTens, HO HE B
CBSI3U C BBITIOJHEHWEM CBOHMX TPYAOBBIX OOS3aHHOCTEH WJIM KOHKPETHOTO 3aJaHHs paboTojaress, He
SBIIAIOTCS CiyXeOHbIMHM. [IpaBo Ha mnonydyeHWe NaTeHTa M HUCKIIYMTEIbHOE IpPaBO Ha TakKHe
n300peTeHne, MOJIE3HYI0 MOJedb WM MPOMBIIUIEHHBIH oOpa3zel mpuHaaiexar paboTHHKY. B aTom
ciydyae paboToaaresb BIpaBe IO CBOEMY BbIOOPY MOTpeOOBaTh MpPENOCTaBICHUS eMy O€3BO3ME3IHOM
MpoCTOM  (HEUCKIIOUMTENHHOM)  JIMIIEH3WM  Ha  HWCHOJIB30BaHHWE  CO3/IaHHOTO  pe3ysbTara
MHTEJUIEKTYyallbHON JEATENbHOCTU JJIsi COOCTBEHHBIX HYXKJ Ha BECh CPOK JACHUCTBUS MCKIIOYUTEIHHOTO
npaBa JUOO BO3MEIIEHHS PAaCXOJ0B, NMOHECEHHBIX MM B CBSI3M C CO3/IaHHEM TaKHX H300peTeHus,
MOJIE3HOW MOJIEITH MJTH IPOMBIIIIEHHOTO 00pasia.

Cratba 1371. U3o6peTeHne, nonesHasas mMoaenb UMM MNpPOMbIWIIEHHbIA OOpaseu,
co3faHHble Npu BbINONHEHUX paboT No aoroBopy

1. IlpaBo Ha MOJy4YEeHHE MATEHTA U MCKIIOYUTEIHHOE MPaBO Ha M300pETeHUE, MOJIE3HYI0 MOIETh
WM TIPOMBIIIJICHHBIA 00pasel, CO3/JaHHbIC MPH BHITIOJHEHUH JOTOBOpa IMOAPSAIa WM JOTOBOpa Ha
BBITIOJTHCHUE HAYyYHO-HCCIIEIOBATEIBCKUX, OIMBITHO-KOHCTPYKTOPCKUX WM TEXHOJOTHYECKHUX pabdoT,
KOTOpBIE MPSIMO HE MpelyCcMaTpUBajlId UX CO3/aHue, MPUHAUIeKAT MOAPATIUKY (MCIOTHUTEIO0), €Clin
JIOTOBOPOM MEXIYy HUM M 3aKa34YMKOM HE MPeTyCMOTPEHO UHOE.

B »ToMm CJIydyac 3aKa3yuK BIIpaBC, CCJIW AJOTOBOPOM HEC MNPCAYCMOTPCHO HHOC, HCIIOJIB30BATh
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CO3/IaHHBbIE TaKUM 00pazoM H300peTeHue, MOJNE3HYI0 MOENb WU MPOMBIIIIEHHBIH 00pasel B LemsX,
JUIS  TOCTIDKEHHUS KOTOPBIX OBUT 3aKJIIOYEH COOTBETCTBYIOIIMI JOTOBOp, HAa YCIOBUAX MPOCTOU
(HEHCKITIOUMTENIPHON) JIMIICH3UH B TEUEHUE BCErO CpPOKa JEHCTBUS MaTeHTa 0e3 BBIIUIATHI 32 3TO
WCIIOJIb30BaHUE JIOTIOJIHUTEIBLHOTO BO3HarpaxaeHus. [lpu mepenaye moapsIIuKOM (HCIIOJHUTEIIEM)
MpaBa Ha MOJYYECHHE MATEHTa WJIM OTUYKJCHUU CaMOI0 MaTeHTa JPYyroMy JIMIy 3aKa3duK COXpPAaHSET
MPaBO MCIOJIb30BAHUS M300PETEHUS, TTOJIE3HOW MOJICIH WM MPOMBIIIIEHHOTO 00pa3iia Ha yYKa3aHHBIX
YCIOBUSX.

2. B cnywae, Korga B COOTBETCTBHMH C JIOTOBOPOM MEXIY MOAPSIYMKOM (MCIIOJHUTENEM) U
3aKa34MKOM IIPAaBO HA TOJYYECHHE MATEHTa MU HUCKIIOYHUTEIBHOE MPAaBO HAa M300pETeHHE, MOJIE3HYIO
MOJIENIb MJIM TIPOMBIIUICHHBIA 00pa3el] MepefaHo 3aKazyhKy 00 yKa3aHHOMY UM TPETheMY JIHILY,
MOJAPSAYMK (MCHOJIHUTENh) BIpPaBe HCIOIb30BaTh CO3JaHHbIE H300peTeHHe, MOJIE3HYI0 MOJAENb WU
IPOMBIIUICHHBI 00pasen A COOCTBEHHBIX HYXXJ Ha YCIOBHMSIX O€3BO3ME3IHOW IPOCTOMH
(HEUCKJIIOUNTENIbHOW) JHMIEH3UH B TEUYEHHE BCEro Cpoka JEHCTBHUSA MaTeHTa, €clId JOrOBOpOM He
IIPEyCMOTPEHO UHOE.

3. ABTOpy yKa3aHHBIX B IyHKTe | HacTofAlled CTaTbu H300pETEHHUs, IMOJE3HONH MOJACIU WU
MIPOMBIIIIJICHHOTO 00pasiia, He SBISIFOIIeMYCsl TaTeHTO00 Ia1aTeieM, BRITUTAYUBASTCS BO3HATPAXKICHUE B
COOTBETCTBUU ¢ MyHKTOM 4 ctathu 1370 Hacrosamero Koaekca.

Cratbsa 1372. NpombliwwneHHbIN ob6pa3eLl, Co3aaHHbIA NO 3aKa3y

1. IlpaBo Ha moNyYeHHE MATEHTa M HCKIIOYMUTEIBHOE MPaBO Ha MPOMBIIJICHHBIH o0paser,
CO3JIaHHBIM TO JIOTOBOPY, MPEAMETOM KOTOpPOTO OBUIO €ro cosmaHue (Mo 3akasy), MpUHAIJIEKAT
3aKa34MKy, €CIM JJOTOBOPOM MEXKIY MOAPSAUYMKOM (MCIIOIHHUTEIEM) U 3aKa34MKOM HE MPeyCMOTPEHO
WHOE.

2. B cayyae, korza npaBo Ha NOJy4YEeHUE NMAaTeHTa U UCKIIOYUTEIbHOE MTPABO HA MPOMBIIUIEHHBIN
oOpa3erl B COOTBETCTBMM C IyHKTOM | HacTosAIIed cTaTbu NpUHAUIEkKAT 3aKAa34UKy, MOJPSITUUK
(MCHIONHUTENB) BIPaBE, IOCKOJIbKY JOTOBOPOM HE NPEIYCMOTPEHO HHOE, HCIOJIb30BaTh TaKON
MPOMBIIIJIEHHBIA  0o0pa3en; Juis COOCTBEHHBIX HYXJ Ha YCJIOBHAX 0€3BO3ME3IHOM MpocToi
(HEeHCKITIOUNTENBHOMN ) TUIIEH3UU B TEUEHUE BCETO CPOKA JACUCTBUS MATEHTA.

3. B ciydae, eciii B COOTBETCTBUH C JIOTOBOPOM MEXIY MOIPSIITYMKOM (UCIIOIHUTEIIEM) U
3aKa34MKOM TPaBO Ha TMOJyYCHHE TATeHTa M HCKIIOYUTEIhHOE MPaBO Ha TPOMBIIIICHHBIH 00pa3sely
MIPUHAJICKAT TMOAPSIIINKY (MCIIONHUTEINO0), 3aKa3UrK BIIPaBe UCIOIL30BaTh MPOMBIIUICHHBIH 00pazerl
B HCIAX, I AOOCTHXXCHUA KOTOPBIX 6]31.]'[ 3aKJIHOYCH COOTBCTCTBYIOH_[I/Iﬁ A0ropop, Ha YCIOBHAX
0€3B03ME3THOM MPOCTOM (HEUCKITIOYUTENHHON) JTUIIEH3UH B TEUEHHE BCETO CPOKA JIEHCTBUSI MMATCHTA.

4. ABTOpY CO3MaHHOTO TI0 3aKa3y MPOMBIIUICHHOTO 00pa3ia, He  SBISIOMIEMYCS
naTeHToo0a1aTeseM, BhIIIAYMBACTCS BO3HATPaXKIEHUE B COOTBETCTBUM C MyHKTOM 4 ctatbu 1370
Hactosmero Koaekca.

Cratba 1373. WU300peteHue, nones3Has Mogesnb, NPOMbIWIEHHbLIN oObpaseu,
co3faHHble NpU BbLINOSIHEHUM PaboOT MO rocyfapCTBEHHOMY MM MyHULMNanbHOMY
KOHTPaKTy

1. HpaBo Ha MOJIYYCHHUC MATCHTA U UCKIIOYUTCIIBHOC IIPpaBO Ha H306peTeHI/IC, MOJIC3HYIO MOJCJIb
nin HpOMBII_I_U'IeHHLII\/'I O6p8.3€].[, CO3aHHBIC IPU BBIITOJIHCHUU pa60T o rocyaapCTBCHHOMY HJIN
MYHUIUIIAJIBHOMY KOHTPAKTY IJId TOCYHAAPCTBCHHBIX HJIM MYHHUIHUIIAJIBHBIX HYXI, NIPUHALJICKAT
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OpraHU3al1H, BBIMOIHSIONIEH roCcy1apcTBEHHBIN MIIM MYHUIUIAIbHBIN KOHTPAKT (MCIIOJIHUTEIIO), €CIH
rOCy/JapCTBEHHBIM WM MYHUIUNAIBHBIM KOHTPAKTOM HE NPEIYyCMOTPEHO, YTO 3TO IIPaBO
npuHauiexkuT Poccuiickoit ®denepaunu, cyOwbexty Poccuiickoit @enepanuu wid MyHULUNAIBHOMY
o0pa30BaHMIO, OT UMEHHM KOTOPBIX BBICTYNAET IOCYIaPCTBEHHBIN WM MYHULIUIAIbHBIN 3aKa34uK, JTU00
coBMecTHO wucnonHuTento U Poccuiickoit ®enepanuu, HCIONHUTENIO M cyObekTy Poccuiickoit
denepanyy WIK UCHIOIHUTENO U MyHHULMIIATBHOMY 00pa30BaHUIO.

2. Ecnmu B COOTBETCTBUU C TOCYJApPCTBEHHBIM WM MYHHIIMIIATBHBIM KOHTPAaKTOM IpaBO Ha
MOJly4eHWE TAaTeHTa W HUCKIIOYUTENIbHOE TMpaBO Ha H300peTeHHe, TONE3HYI0 MOJeldbh WU
MIPOMBIIIICHHBINA 00pasen nmpuHamnexar Poccuiickoit @enepaiuu, cyonsekty Poccmiickoii denepanuun
WU MYHUIIUTIATFHOMY 00pa30BaHMIO, TOCYAAPCTBEHHBINA WU MYHHUITUNIATBHBINA 3aKa34UK MOXKET MOAaTh
3asBKY Ha BbIIaUy TMAaTeHTa B TEUEHWE INECTH MECSIEB CO JHS €ro MUCHMEHHOTO YBEIOMIICHHS
WCIIOJTHUTENIEM O TOJYYEHUH pe3yJsibTaTa WHTEIUIEKTYyalbHOM JesTeIbHOCTH, CIIOCOOHOTO K IMPaBOBOM
OXpaHe B KauecTBE M300peTeHUs, MOJE3HON MOJENH WK MPOMBIIUIEHHOro oOpa3na. Ecnu B TeueHue
YKa3aHHOTO CpOKa TOCYyAapCTBEHHBIM WM MYHUIIMIAIbHBIA 3aKa3uyuK HE MOJACT 3asBKy, IPaBO Ha
MOJIyYeHHUE aTeHTa MPUHATICKUT UCTIOTHUTEIIO.

3. Ecnu mpaBo Ha mosydeHHE MaTeHTa M HCKIIOUUTENbHOE MpPaBO Ha HM300peTeHue, MOJIE3HYIO
MOJIETIb WJIM TPOMBIIIIEHHBIH 00pa3el] Ha OCHOBAaHMM TOCYJAapCTBEHHOIO WM MYHUIUMIAIBHOTO
KOHTpakTa mnpuHamiexar Poccuiickoit @Penepanun, cyowsekry Poccmiickoit ®Denepanuu win
MYHHIIMIIATFHOMY OOpa30BaHMIO, HWCIIONHUTENb 00s3aH IMyTeM 3aKIIOYEHHS] COOTBETCTBYIOIIMX
COIJIAIIEHUI CO CBOMMHU PaOOTHUKAMHM U TPETBUMH JIUIIAMU MPUOOpEecTH Bce Mpasa JIMO0 00ecreyuTh
uX MpuoOpeTeHue sl mepegadu cooTBeTCTBeHHO Poccuiickoit ®deneparym, cyobekty Poccuiickoit
®denepai 1 MyHUIMIAIbHOMY 00pa3oBaHHIo. [Ipy 3TOM HCMOJHUTENb UMEET MPaBO HA BO3MEILIEHUE
3aTpat, MOHECEHHBIX UM B CBSI3H C IPUOOPETEHNEM COOTBETCTBYIOUIUX MIPAB Y TPEThUX JIHUIL.

4. Ecnu mareHT Ha U300peTeHHe, MOJE3HYI0 MOJEIb WM MPOMBIIUIEHHBIH 00pasel, cOo3AaHHbIe
IpU  BBIIOJHEHMH paboOT MO TOCYJapCTBEHHOMY WM MYHHULIUIAIBHOMY KOHTPAakTy  JJs
roCy/apCTBEHHBIX WJIM MyHULMIIAIBHBIX HYK], IPUHAJIEKUT B COOTBETCTBUM C IIYHKTOM | HacTosen
crateu He Poccuiickoii @enepannu, He cyObekTy Poccuiickoit @enepannu wiv HE MyHUIUIATBHOMY
o0Opa3oBaHMIO, NATEHTOOOJaAaredb IO TPeOOBaHUIO TOCYAAPCTBEHHOIO WJIM MYHUIMIAIBHOTO
3aKa3unka  00s3aH  IpPEJOCTaBUTh  YKa3aHHOMY MM JHUIy  0€3BO3ME3HYH0  IPOCTYIO
(HEUCKJIIOUUTENIbHY0) JIMIEH3MI0 Ha UCIOJIb30BaHUE HW300peTeHMs, MOJEe3HOH MoJenu WM
MIPOMBIIIJIEHHOTO 00pa3ia JUlsi FOCyJ1apCTBEHHBIX WIIM MYHULMNAIbHBIX HYXI.

5. Ecnu mateHT Ha u300peTeHue, MOJIe3HYI MOJETh WM MPOMBIIUICHHBIH 00pa3ell, CO3AaHHbIe
IpPU  BBINIOJHEHUH pabOT TO TOCYNApCTBEHHOMY WM MYHUIUNAIBHOMY KOHTPAKTy IS
TOCYJapCTBEHHBIX WM MYHUIUINAIBHBIX HYXJ, TOJTYyYe€H COBMECTHO HA UMs HCIOJHUTEIS |
Poccuiickoit denepanuu, WCHOTHUTENS W cyObekTta Poccmiickoit denepanuvi WM WCIIOTHHUTENS M
MYHUIIMIIAILHOTO  00pa3oBaHMs, TOCYJIAapCTBEHHBIH WJIM MYHUIMITAJBHBIA  3aKa3uyuK  BIPaBE
MPEIOCTaBUTh 0E3BO3ME3IHYIO MPOCTYIO (HEUCKIIOYUTENbHYI0) JUIEH3UI0 HAa HCIOJb30BAHUE TaKHX
M300peTeHus], MOJe3HOM MOJCIN WM MPOMBIIUICHHOTO 00pa3lia B IENSX BBINOJHEHUS paboT Win
OCYIIECTBJICHUSI TTOCTABOK MPOAYKIIUHU JUJISi TOCYIaPCTBEHHBIX WJIM MYHULMITAJIBHBIX HYX]I, YBEJIOMUB
00 PTOM HCITOJTHUTEISL.

6. Ecnu wucnonHuTeNb, NOJYYUBLIMI MATEHT Ha M300peTeHHE, TMOJIE3HYI0 MOJETb WU
NPOMBIIUICHHBIH 00pa3en B COOTBETCTBUHM C IYHKTOM | HAcTOSIIEH CTaThH HAa CBOE UMs, NPHMET
pelIeHne O JIOCPOYHOM TMPEKpAIleHWH JCWCTBHA TIaTeHTa, OH O00sf3aH YBEAOMHTH 00 3TOM
rOCYapCTBEHHOTO WM MYHHIMIIAJBHOTO 3aKa3uWka W IO ero TPeOOBaHHWIO TepeaaTh MaTeHT Ha
6e3Bo3me3nHON  ocHOBe Poccmiickoir @enepaumu, cyowsekty Poccmiickoit ®enepanym  uiam
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MYHUIUTIAIBHOMY 00pa30BaHUIo.

B cnyuae npuHATHS pelIeHUS O JOCPOYHOM IPEKPAILlEHUHM AEUCTBHSA INATEHTA, MOJYyYEHHOTO B
COOTBETCTBUM C IIyHKTOM | HacTosuieil ctarbu Ha uMs Pocculickoit @enepanuu, cyobekra Poccuiickoit
denepanuy WM MyHAIUTAIEHOTO OOpa30BaHUs, TOCYJAPCTBEHHBINH WJIM MYyHHIWNAIBHBIA 3aKa34uK
00si3aH yBEIOMHUTb OO0 O3TOM HCIHOJHHUTENs M 1O ero TpeOOBaHHWIO IepelaTh €My MaTeHT Ha
0€3B03ME3/IHON OCHOBE.

7. ABTOpY yKa3aHHBIX B IMyHKTe | HacTOsIEH CTaTbu HM300pETEHHUs, MOJE3HON MOJEeNu WU
MIPOMBIIIIJICHHOTO 00pasiia, He SBISIFOIIeMYCsl TaTeHTO00Ia1aTeeM, BRITUIAYUBAETCS] BO3HATPAXK/ICHUE B
cOoOTBETCTBUU C MyHKTOM 4 ctaThu 1370 Hacrosmero Konekca.

§ 5. NonyyeHune nateHTa
1. 3asiBKa Ha Bblga4yy naTeHTa, ee U3MeHeHne U OT3bIB

Cratba 1374. Nopaya 3asBKM Ha Bblgadyy NaTeHTa Ha M3o0peTeHue, NONe3Hylo
MoZAesb UK NPOMbILLIEHHbIN obpasel,

1. 3asBKa Ha BBIAYy TMATEHTA Ha U300pETEHUE, MMOJIE3HYI0 MOJIEIh WIIM MIPOMBIIUICHHBIH 00pa3en
nojaercsi B (emepaibHBI OpraH HMCHOJIHUTEIBHOW BJIACTH IO WHTEIUIEKTYaJbHOW COOCTBEHHOCTH
JTUIoM, OOJaJarolMM MpaBOM Ha IMOJyYeHHE NaTeHTa B COOTBETCTBUHM ¢ HacrosumMm Komekcom
(3asBUTENEM).

2. 3asBieHue O BBIAaYe NATEHTa Ha M300pETEeHHE, IMOJIE3HYI0 MOJENb WM TPOMBIIUICHHBINA
o0pa3serr MpeCTaBIIsIeTCs Ha PyCCKOM si3bIKe. [Ipoure MOKyMEHTHI 3asiBKH TPEACTABISIFOTCS Ha PYCCKOM
WIN JIpyroM si3bike. Eciiu MOKyMEHTBI 3asiBKH IPE/ICTAaBICHBI HA APYTOM SI3BIKE, K 3asBKE MPUIAraeTcs
UX TIEPEBOJI HA PYCCKHIA SI3BIK.

3. 3asBieHue o BbIJa4Y€C IIaTCHTA Ha I/1306peTeHI/Ie, MOJIC3BHYKO MOJCJIb HIIN HpOMLIH.IJ'IGHHBIﬁ
06pa3eu MMOAIMUCBIBACTCA 3adBUTCIICM, a4 B ClIydac IOAAa4YH 3assBKU 4YCPE3 MAaTCHTHOI'O IMMOBECPCHHOI'O UJIN
HWHOT'O MPEACTABUTECIIA - 3asABUTCIICEM WK €0 NPCACTABUTCIIEM, ITOAAIOIINM 3asBKY.

4. TpeboBaHusl K JOKYMEHTAM 3asBKH Ha BbIJady MaTEHTa HA M300pETEHUE, MOJE3HYI0 MOJCIb
WIA TIPOMBINUICHHBIA 00pa3el] yCTaHABIMBAIOTCS Ha OCHOBaHWM Hacrtosiero Kozgekca ¢enepanbHbIM
OpPraHOM HCIIOJIHUTEIBHON BJIACTH, OCYIIECCTRIISIOIIUM HOPMATHBHO-TIPABOBOE PEryJIMpOBaHue B chepe
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH.

5. ¥Yrparun cuny ¢ 1 okts6pst 2014 roga. - @enepanbubiii 3axkoH ot 12.03.2014 N 35-03.

Cratbsa 1375. 3asBKa Ha Bblaavy nateHTa Ha nusobperteHue

1. 3asBKa Ha BbIJA4y MaTeHTa Ha W300peTeHHEe (3asBKAa HAa M300peTeHHe) JOJKHA OTHOCHUTHCSA K
OJTHOMY HM300pETEeHHIO WJIM K TpYIIe HM300peTeHUil, CBS3aHHBIX MEXAy COOOW HACTOJBKO, YTO OHH
00pa3yroT eIMHBIN N300peTaTEIbCKHM 3aMbIce (TpeOOBaHNE eTUHCTBA H300PETCHNUS).

2. 3asBKa Ha NU300peTEHHE JOJDKHA COIEPKATD:

1) 3a4BJICHUC O BbIAA4Y€ IMATCHTA C YKa3aHWEM aBTOpa H306peTeHI/I$I Hn 3asidBUTCIA - JIALA,
o6naz[a}01uero IIpaBOM Ha IIOJYYCHHUEC IIaTCHTA, a TAKXKC MECTa XHUTCJIbCTBA MJIW MECTa HAXOXIACHUA
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KaXXIa0ro U3 HUX;

2) omucaHue W300peTeHUs, PACKPHIBAIOIIEE €ro CYIIHOCTh C TOJHOTOH, JOCTATOYHOW st
OCYIIECTBIICHUS] N300PETCHHUS CIICIIUATMCTOM B IAHHOW 00JIACTH TEXHUKH;

3) dbopmyny M300peTeHus], ICHO BBIPAXKAIOIIYIO €r0 CYIIHOCTh U MOJTHOCThIO OCHOBAHHYIO Ha €T0
OIMCaHUU;

4) YEPTECKU U UHBIC MAaTCpUaJibl, €CJIM OHU H606XOI[I/IMBI JJIA IIOHUMaHuA CYIIHOCTH I/I306peTeHI/I$I,
B TOM YHCJIC I10 KCJIAHUIO 3aABUTCIIA €T0 TPCXMEPHYIO MOJCIIb B BHCKTpOHHOﬁ (l)opMe;

5) pedepar.

3. Jaroii nogaun 3asgBKM Ha M300peTEHHE CUMTAETCS JaTa MOCTYIUICHUS B (eaepanbHbIi opraH
UCTIOJTHUTENIBHON BJIACTH MO HMHTEIUIEKTYAJIbHONH COOCTBEHHOCTH 3asBKH, COJEpXKallel 3asBICHUE O
BbIIaue NATeHTa, OMKMCAHNUE N300pETEHUS U YEPTEKHU, €CIIM B ONKMCAHUU HAa HUX UMEETCS CChIJIKA, a €Clin
yKa3aHHbIE JJOKYMEHTbI IIPEJCTaBICHbl HE OJHOBPEMEHHO, - JaTa IOCTYIUICHHS IOCIEAHEro H3
JOKYMEHTOB.

CraTtba 1376. 3asiBKa Ha Bblga4vy NaTeHTa Ha NoOsie3Hy MmoAaesnb

1. 3asBKa Ha BbIaYy MAaTEHTA Ha TOJIE3HYIO MOJENh (3asBKa Ha TOJIE3HYIO MOJIEh) TOJDKHA
OTHOCHUTBCSI K OJTHOM TI0JIe3HOM MoienH (TpeOOBaHKE €IMHCTBA MOJIE3HON MOJIEIIN ).

2. 3asgBKa Ha MOJIC3HYKO MOICIIb JOJI’KHA COACPKATh!:

1) 3asBJICHUC O BbIJAYC IMATCHTA C YKa3aHHUCM aBTOpa MOJIC3HOM MOJCIN U 3asABUTENS - JIMIa,
OGH&II&IOH.IGFO IMpaBOM Ha IIOJYYCHHUC IIATCHTA, a TAKKC MCCTA KHUTCJILCTBA WM MCCTAa HAXOKACHUA
KaXXJ10ro n3 HUX,

2) ommcaHHWE TOJIE3HOM MOJENH, PACKPHIBAIOIIEE €€ CYIIHOCTh C TMOJHOTOH, JOCTaTOYHOW MIJIs
OCYIIECTBIICHUS MOJIE3HOM MOJIETU CIIEUAINCTOM B JAHHOM 00JIaCTU TEXHUKH;

3) ¢opmyny mnone3HOW MOAETH, OTHOCALIYIOCS K OJHOMY TEXHMYECKOMY pELIEHHIO, SICHO
BBIPAYKAIOLIYIO €€ CYIIHOCTb U IIOJHOCTBIO OCHOBAHHYIO Ha €€ OIMCAHMH;

4) yepTeXM U IO JKEIAHUIO 3asBUTEINI TPEXMEPHYIO MOJEINb IOJE3HOM MOJAEIN B AJIEKTPOHHOMU
(bOPMe, €CJI1 OHU H€06XOI[I/IMI)I JJI1 TIOHUMAaHHA CYITHOCTHU MOJIE3HOU MOICIIN,

5) pedepar.

3. HaTOﬁ nmogadyud 3asBKHM Ha ITOJIE3HYIO MOJC/Ib CUUTACTCA OaTa IMOCTYILUICHHUA B (bez[epanLHmﬁ
opran HWCIIOJIHUTEILHOM BIACTH T10 HHTCHHCKTy&J’IBHOfI COOCTBEHHOCTHU 3as1BKH, coaepmameﬁ 3as1BJICHUC
O BbIJA4€ ImaT€HTa, OIMMCAHUC MOJIC3HOM MOJEIU U YCPTECIKHU, CCJIIN B OIIMCAHNU UMCCTCS CChbLIIIKA Ha HUX,
a CCJIM YKAa3aHHBIC NOKYMCHTLI IIPCACTABJICHBI HC OAHOBPCMCHHO, - JaTa MMOCTYIUVICHUA IMOCJICIHCTO U3
AOKYMCHTOB.

Cratba 1377. 3asiBKa Ha Bblaayy NnaTeHTa Ha NPOMbILLSIEHHbIN Oobpa3sel

1. 3asiBKa Ha BIJauy MaTe€HTa Ha MPOMBILIUICHHBIN 00pa3el (3asBKa Ha MPOMBIIUIEHHBIN 00paselr)
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JI0JDKHA OTHOCHUTBCS K OJTHOMY NMPOMBIIUICHHOMY O0pasily HJIM K TPYIIe MPOMBINUICHHBIX 00pa3IioB,
CBSI3aHHBIX MEXIY COOOI HACTOIBKO, UTO OHHM OOpPa3ylOT €IUHBIN TBOPYECKUI 3ambicen (TpeboBaHUE
€IMHCTBA MIPOMBIIIUICHHOTO 00pasia).

2. 3asiBKa Ha MPOMBILUIEHHBIN 00pa3el JOKHA COJIEeP/KaTh:

1) 3asBieHHe O BbIJAue MATEHTA C yKa3aHUEM aBTOpA MPOMBIIIJIEHHOTO o0pa3lia W 3asBUTENS -
Jauna, o0JaJaoLero MpaBoM Ha IOJNy4YEHHE IATeHTa, a TaKKe MecTa JKUTEIbCTBA WIM MecTa
HaXOXKJICHMS KaX/10TO U3 HUX;

2) KOMIUIEKT M300pa)KeHUH H3Jenus (B TOM YMCJE MO JKEJIAHUIO 3asgBUTENS €ro TPEeXMEPHYIO
MOJIETIb B 3JIEKTPOHHOI (opme), MAOMMX IIOJIHOE MPEACTAaBICHHE O CYLIECTBEHHBIX IPH3HAKAX
IPOMBIIIIEHHOTO 00pa3la, KOTOPbIE ONPEAEIAIOT 3CTETUYECKHE OCOOEHHOCTH BHELITHETO BUA U3EIINUS;

3) yepTex 001Iero BUaa U3ACINS, KOHPEKIIMOHHYIO KapTy, €CJIM OHU HEOOXOIUMBI JUTsl PACKPBITHUS
CYIIHOCTH ITPOMBIIIUICHHOT'O 00pa3Ia;

4) ONMHMCAHUEC TTPOMBIIIJICHHOTO 06[!33!!8.;

5) yrpatun cuiy ¢ 1 oktsiOps 2014 rona. - @enepanphbliii 3akoH ot 12.03.2014 N 35-D3.

3. Jaroil momauu 3asBKM Ha MPOMBIIUICHHBIH o0Opa3en cyuTaercs Jara MOCTYIUICHUS B
(benepanbHBIE  OpraH HCIOJHUTEIBHON BJIACTH MO0 MHTEIUIEKTYalbHOH COOCTBEHHOCTH 3asiBKH,
coJiepKallel 3asBiEeHHE O Bblaye MATEHTa M KOMIUIEKT H300pakeHUM H31esus, NAIOLMX I1O0JHOE
IIPEJCTAaBICHUE O CYIIECTBEHHbIX IPU3HAKaX IMPOMBIIUIEHHOrO o00pa3lia, KOTOpbIE OMNPEAEISIOT
3CTETUYECKHE OCOOEHHOCTH BHEILHETO BUA U3JIENHUs, a €ClIM yKa3aHHbIE JOKYMEHTHI ITPEJICTaBIEHbI HE
OJIHOBPEMEHHO - J1aTa IIOCTYIUICHUs ITOCJIEIHEr0 U3 JOKYMEHTOB.

Cratba 1378. BHeceHMe u3MeHeHUM B [OOKYMEHTbl 3asiBKMW Ha u3obpeTeHue,
nonesHyro MoAernb UNU NPOMbILLIIEHHbIN OGpa3ely

1. 3asBuTEeNnh BOpaBe BHECTU B JIOKYMEHTHI 3asBKM Ha H300peTeHHe, MOJIE3HYI0 MOJENb HIU
NPOMBIIIICHHBI  00pa3el; JOMOJHEHUsS, YTOYHEHHS M UCHPABJICHUS IyTeM IPeICTaBICHUSI
JOTIOJTHUTEIBHBIX MaTepUAIOB MO 3ampocy QenepagbHOro OpraHa HCIOJIHUTENBHOW BIACTH 10
WHTEJUIEKTYyallbHOW COOCTBEHHOCTH /IO TPHHSATHS MO 3asBKE pEIICHUs O BBIJaue IMaTeHTta, Ju0o 00
OTKa3e B BblJaue MaTeHTa, 1100 0 MpU3HAHUM 3asBKH OTO3BAHHOM, €CIIM 3TU JIOTIOJIHEHUSI, yTOUHEHUS U
UCIPABJICHUs HE U3MEHSIOT 3asBKY Ha M300peTeHHE, MOJIE3HYI0 MOJIENb WIN MPOMBIIUIEHHBINH 00pa3zer]
IO CYIIIECTBY.

3agBuTeNb BIpaBe IO COOCTBEHHOM WHUIIMATUBE TMPEACTaBUTh HW3MEHEHHYIO (OpMYITy
n300peTeHus, He M3MEHSIONIYIO 3asBKy Ha M300pETEeHHE MO CYNIECTBY, U BHECTH COOTBETCTBYIOIIUE
M3MEHEHHS B ONHCAaHUE MPH I0/1a4e XOJaTaliCTBa O MPOBEICHUH SKCIEPTU3bI 3asiBKM HAa W300pEeTeHNE
M0 CYIIECTBY W (MJIM) TOCJE IMOJIyYeHHs OTYEeTa O MpPEIBApUTEIbHOM HMH(OPMALMOHHOM IOUCKE WU
MH(POPMALIMOHHOM IIOMCKE, NPOBEJACHHOM B IOPSAJKE, YCTAHOBIEHHOM IIyHKTOM 6 cTtatbu 1384 wmm
ab3ariem 4yeTBepThIM MyHKTa 2 crtathu 1386 Hacrosimero Koaekca, naMeHeHHYI0 QOpMyIy MOJE3HOMN
MOJIENIM, HE M3MEHSIOLIYI0 3asBKY Ha IOJIE3HYIO MOJENb MO CYLIECTBY, U BHECTH COOTBETCTBYIOILNE
W3MEHEHHS B OIHMCAHUE IIOCIIE TOJIyYEHHUs OTYeTa O MpPEABapUTEIFHOM HH()OPMAIMOHHOM IIOUCKE,
MIPOBEJICHHOM B TOpSKE, YCTaHOBJIEHHOM ab3anemM BTOpbIM myHKTa | crtathu 1390 HacTosiiero
Konekca.
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2. I[OHOHHI/ITCJIBHBIG MaTCepHraJibl U3BMCHAIOT 3asABKY Ha I/I306pCTCHI/Ie WX ITOJIC3HYIO MOJCIb I10
CYHICCTBY B OAHOM U3 CICAYIOMIUX CIIYYACB, CCJIIM OHU COACPIKAT:

MHOE M300peTeHre, HEe YAOBIETBOPSIONICe TPEOOBAHHMIO €IMHCTBA M300pPETEHUS B OTHOILICHUU
M300peTEeHUs WITH TPy H300peTeHNH, MPUHATHIX K PACCMOTPEHUIO, MO0 HHYIO MOJIE3HYIO MO/IEb;

MPU3HAKU, KOTOPBIE MOJUIEkKAT BKIIFOUEHUIO B (hOpMYITy HU300peTEeHUs WU MOJIE3HON MOJIETN U He
OBLITM PACKPBITHI B IOKYMEHTAaX 3asBKH, MPEyCMOTPEHHBIX MOANYHKTaMu | - 4 myHkTa 2 cratbu 1375
nmu noanyHktamu 1 - 4 mynkra 2 crateu 1376 Hacrosimero Konmekca u mpeAcTaBiI€HHBIX Ha ATy
MoJa4yu 3asiBKH;

yKa3aHHE Ha TEXHHUYECKUH pe3yNbTaT, KOTOpHI oOecrieuynuBaeTcs M300peTEHHUEM WM TOJIE3HOU
MOJIETIBIO U HE CBSI3aH C TEXHUUYECKUM PE3YyJIbTaTOM, COJEPKAIIMMCS B TE€X K€ JOKYMEHTaX.

3. JlononmHUTeNbHbIE MaTepUaabl U3MEHSIOT 3a8BKy Ha NMPOMBIIUIEHHBIA 0o0pasel] 1Mo CyIIecTBY,
€CIIM OHH COZIepKaT U300pakeHUs U3/1eNIHs, HA KOTOPbIX:

IpeCTaBiIeH MHON MPOMBINUIEHHBII o0Opasel, He YIOBJIETBOPSAIOIINI TpeOOBaHUIO E€IMHCTBA
MPOMBIIIJICHHOTO 00pa3lia B OTHOIICHHWH MPOMBIIUICHHOT0 00pasla WM TPYMIbl MPOMBIIUIEHHBIX
00pa31oB, paCKPHITHIX Ha U300paKEHUSX, TPUHSATHIX K PACCMOTPEHUIO;

NPECTaBICHbl CYIIECTBEHHbIE MPH3HAKH IPOMBIIUIEHHOTO 00pasna, OTCYTCTBYIOUIHE Ha
M300paKeHUsIX, MPEICTaBICHHBIX Ha ATy MOJa4yM 3asBKH, JTMOO0 MPEICTaBICHbI U300paKeHUs U3eIs,
C KOTOPbIX YJaJl€Hbl CYIIECTBEHHbIE INPU3HAKU IPOMBILIUIEHHOIO o00pa3la, HUMEIoIuecss Ha
n300pakeHMsIX, IPEICTABICHHBIX Ha 1aTy MOJauy 3asBKU.

4. U3meHeHUS CBe)IeHI/Iﬁ 00 aBTOPC, O 3adBUTCIIC, B TOM YHCJIC IIPU MIEpCaauc MpaBa Ha MOJYUCHUC
maTeHTa Apyromy JiMmy 6o BCJICACTBHUC HU3MCHCHUA HMCHU aBTOpa, MMCHHU HJIM HAWUMCHOBAHUA
3a4ABUTCIIA, a TaKXKC MCIPABICHHUA OYCBHIHBIX W TEXHHUYCCKUX OIIIHNOOK MOTYT OLITh BHECEHBI
3a4ABUTCIIEM B JOKYMCHTBI 3asdBKH I10 CcOOCTBEHHOI WHUIIMAaTUBC OO0 PETHUCTpaAlUn H306peTeHI/I$I,
MOJIC3HOU MOACIIN WX IMIPOMBIINIJICHHOI'O 06pa3ua.

5. I/I3MCHCHI/I$I, BHCCCHHBLIC 3ajBUTCIIEM B JOKYMCHTHI 3a5BKH Ha I/I306peTeHI/Ie, YUUTBIBAIOTCA MMPU
Hy6J'II/IKaI_II/II/I CBGIICHI/Iﬁ 0 3a8BKC, C€CJIM TAaKHC U3MCHCHHA IIPCACTABJICHBI B (I)e;[epaanLIﬁ opraH
HCIIOJIHUTEILHON BJIACTH IIO HHTGJIJIGKTy&JIBHOfI COOCTBEHHOCTH B TCUCHHEC oAaTHAAOaTn MCCALCB C
JaThl 1oJa4yu 3asiBKH.

Cratba 1379. lNpeobpa3oBaHne 3aABKM Ha uU3obpeTeHue, NONE3HY MoAenb UIU
NpOoMbILWeHHbIN OOpasel,

1. lo myOnukanuu cBeieHu# o 3assBKe Ha u3o0perenue (myHKT | crateu 1385), HO He TO3AHEE THS
MIPUHSATHS PEIICHUS O BbIJaue MAaTeHTa Ha M300pETeHHUE, a B Cilydyae MPUHATHUS pelIeHus 00 oTKasze B
BBIJJa4Y€ IMATCHTa Ha H300pETEHHE WJIM O TPU3HAHUM 3asBKH OTO3BAaHHOM - J0O TOTrO, Kak Oyner
rcyepnaHa npeaycMoTpeHHas HactoamuM KogekcoM BO3MOXKHOCTh 10/1a4d BO3PAKEHUSI IPOTUB 3TOTO
pelleHus, 3asBUTENb BIOpaBe MpeoOpa3oBaTh €€ B 3asABKY Ha MOJE3HYIO MOJIEIb WM MPOMBIILICHHBIH
oOpazery myteM mojadd B (efepaibHbIi OpraH HCHOJHUTENBHON BJIACTH MO HHTEIEKTYyaIbHON
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3asIBICHUSA, 32 WCKIIOYCHHEM CIIy4as, €CIU 3asBUTEIIEM IOJaHO
3asIBJICHUE O MPEJIOKCHUN 3aKITIOYUTh JOTOBOP 00 OTUYKICHHUH MATCHTA, MPEAYCMOTPEHHOE TTYHKTOM
1 crareu 1366 HacTosimero Koaekca.
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2. [IpeobpazoBaHue 3asBKH Ha MOJIE3HYI0 MOJIENb B 3asIBKY Ha M300pETEeHHE UM MPOMBIIUIEHHBIN
oOpaser 1100 3asiBKM Ha NMPOMBINUICHHBIH 00pa3el B 3asBKYy Ha M300pETEHUE WM MOJE3HYI0 MOJENb
JIOIYCKAETCs 10 3asBJICHUIO, TIOJAHHOMY 3asiBUTENIEM B (pelepabHbId OpraH UCIIOJHUTEIFHON BIACTH
[0 MHTEJJIEKTYyaJlbHOM COOCTBEHHOCTH 0 JHS NMPUHATHS pElICHHs O BblJadye NATeHTa, a B cllydae
MPUHSTHS pelieHus] 00 0TKa3e B BblAaue MaTeHTa WK O MPU3HAHUM 3asiBKM OTO3BAHHOM - 70 TOTO, KaK
OyzeT ucuepnasa npeaycMoTpeHHas HacTosmuM KoiekcoM BO3MOXKHOCTD 110/1a4M BO3PaXKEHUs IIPOTHUB
3TOrO pelIeHus.

3. IlpeoOpazoBanue 3as8BKH Ha U300pETEHHE, TIOJIE3HYIO0 MOJIENb WM MPOMBIIIICHHBIA 00pasel] B
COOTBETCTBUU C MYHKTOM | WM 2 HacTOsIIIEH CTaThbU JOIMYCKAETCS B Cllydae, €CIU COXPaHSIOTCS
MIPUOPUTET U JaTa MOoJa4yu MpeoOpa30oBaHHOM 3asBKU C COONIOJEHHUEM TpeOOBaHUN IMyHKTAa 3 CTaThbU
1375, mynkrta 3 crateu 1376, mynkta 3 crtateu 1377, mynkta 3 crtateu 1381 wmimm craten 1382
Hacrosiuiero Kogekca.

Cratba 1380. OT13bIB 3afiBKM Ha u300peTeHMe, MNONe3Hyw Moaenb WU
NpPOMbILWIEeHHbIN obpasey

3asBUTENb BIpaBe OTO3BaTh MOJAHHYIO MM 3asBKY Ha H300peTeHue, MOJEe3HYI MOJelb WU
MIPOMBIIIJICHHBIA 00pa3el] 10 roCcyAapCTBEHHOW PETUCTpaluu H300peTeHHs, MOJE3HOM MOAeNnu WIn
MIPOMBIIITIEHHOTO 00pa3iia B COOTBETCTBYIOIIEM PEECTpe.

2. MNpuopuTteT n3obpeTeHunsi, NONIe3HON moaenu
M NPOMbILWIEHHOro obpasua

Cratba 1381. YctaHOBnNeHue npuoputeta U3obpeTeHus, NOMe3HOM MoAaenu wunum
npoMbILWsieHHOro o6pasua

1. Ilpuoputer n300peTeHus, MOJE3HOW MOJIEIM WM TMPOMBIIIIJICHHOT0 00pa3iia yCTaHaBIMBAETCS
10 JaTe MmoJiauu B (hefepalibHbId OPTraH UCTIONHUTENLHON BJIACTH TI0 MHTEIUIEKTYaTbHONH COOCTBEHHOCTH
3asiBKM Ha U300peTeHune, MOJIe3HYI0 MOJIENb WM IPOMBIIIIIEHHBIH 00pasel.

2. Ilpuopurter u300peTeHUs, MOJE3HOM MOJENH WM MPOMBIIUIEHHOrO 00pas3la MOXET ObITh
YCTaHOBJICH MO JIaTe MOCTYIUICHHUS TOTIOJHUTEIBHBIX MAaTEPUAJIOB, €CITU OHU O(DOPMIIEHBI 3asBUTEIEM B
KAauecTBE CAMOCTOSITEJIbHOW 3asiBKM, KOTOpas IMOJAaHa OO HCTEYEHHS TPEXMECIYHOIO CPOKa CO JIHSA
MOJyYeHHUs 3asBUTEJIEM YBEJOMJICHHS (elepabHOIO OpraHa HCIOJHUTEIbHOH BIIACTH IO
MHTEJJIEKTyaJIbHOM COOCTBEHHOCTH O HEBO3MOYKHOCTH MPUHATH BO BHHUMAaHHE [JONOJHUTEIbHBIC
MaTepuagbl B CBSI3U C MPHU3HAHUEM HX H3MEHSIOMIMMU CYIIHOCTh 3asBJICHHOTO pELIEHUs, U Npu
YCIOBHM, YTO Ha JaTy MOJAa4M TaKOW CaMOCTOSITENIbHOW 3asBKHM 3asBKa, COJAEpXkallas yKa3aHHbIE
JIOTIOJTHUTENbHBIE MaTepUalbl, HE OTO3BaHA U HE IPU3HAHA OTO3BAHHOM.

3. Ilpuoputer m300peTeHMs], MOJE3HOW MOJEIM WU MPOMBIINIICHHOTO 00paslia MOXET OBITh
YCTAHOBJICH II0 AAaTC MOJAa4YM TCM K€ 3asBUTCIICM B (bel[epaHLHBIﬁ opran HWCIOJIHUTEIBHON BJIACTHU IIO
MHTEJUICKTyJIbHOW COOCTBEHHOCTH OoJiee paHHEW 3asBKH, PACKPBIBAIOIIEH H3TH H300peTeHue,
MOJIE3HYIO0 MOJIENb WITH TIPOMBIIIICHHBIH 00pasell, MpH yCIOBHH, 4TO Oojiee paHHss 3asBKa HE OTO3BaHa,
HE TpU3HaHAa OTO3BAHHOH W MO HEW HE COCTOSJIACh TOCYAAapCTBEHHAs PErHCTpanus H300pEeTeHUs,
MOJIC3HOW MOJICIM WJIM TPOMBIIIICHHOTO 00pa3ila B COOTBETCTBYIOIIEM peecTpe Ha Jary TMoJadu
3asiBKM, B KOTOpPOHM HCHpalIMBaeTCsl MPUOPUTET, M TPHU OTOM 3asBKa Ha M300peTeHHe, B KOTOPOU
WCIPAIIMBACTCSl TIPUOPUTET, MOJaHa B TEUCHHUE JBEHAIIATH MECAIECB C JaThl Mojadyu Oojiee paHHEH
3a4BKH, a 3as1BKa Ha MOJE3HYIKO MOJC/Ib HIIN HpOMBIIHJ'IGHHBIﬁ 06p33611 - B TCUCHUEC IICCTHU MCCILIEB C
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JaThl Ioaa4un boiee paHHeﬁ 3as1BKH.

[Tpu momaye 3asBKHU, B KOTOPOW HCHpaIIMBAeTCS MPHOPHUTET, Oojiee paHHAS 3asBKa MPU3HAETCS
OTO3BaHHOMU.

HpPIOpI/ITCT HE MOXET YCTAHABJIMBATLCA IO JATC IIOAA4YU 3asBKU, B KOTOpOﬁ YKE€ ucCHpamunBajiCsa
0oJjiee paHHUI IPUOPUTET.

4. Ilpuopurer U300peTeHUs], TOIE3HON MOJEIN WM MPOMBIIIIEHHOrO 00pa3iia Mo BbIACICHHON
3asiBK€ YCTaHABJIMBAETCA MO JaTe MOJaud TeM K€ 3asBHTeNeM B (efepaibHblii OpraH HCIONIHUTEIHHON
BJIACTU TIO0 MHTEUIEKTYaJbHOH COOCTBEHHOCTH TIE€PBOHAYAIbHOM 3asBKH, pacKpbIBalomell 3TH
n300peTeHue, TMOJIE3HYI0 MOJENb WIM MPOMBIIUICHHBI o0pasen, a MNpu HaJUYud TpaBa Ha
yCTaHOBJIEHHE 0oJiee paHHEro MPUOPUTETA MO MEPBOHAYAIBHOM 3asBKE - [0 JaTe 3TOro MPHOPHUTETa
IIpU yCIIOBUM, YTO Ha JaTy IOJayd BbIACJIEHHOW 3asBKU IE€pBOHAYalbHAs 3asBKa Ha H300peTeHHeE,
MOJIE3HYI0 MOJIelb WM MPOMBIIIJICHHBIH 0O0pa3el; He OTO3BaHAa M HE MpU3HAHA OTO3BAHHON U
BBIIETICHHAs] 3asBKa MOJaHa 1O TOro, Kak HcuYeplaHa MpeaycMoTpeHHas HacrosmuM Komekcom
BO3MOKHOCTh IOJIaTh BO3PaKCHHE Ha pelleHue o0 OTKa3e B BblJaue MaTeHTa MO MepBOHAYAIBHOMN
3asBKe, MO0 /0 AAaThl PETUCTPALUN M300PETEHHS, MMOJIE3HOW MOJETH WM MPOMBIIIJICHHOTO 00pasia,
€CJIM 10 NePBOHAYAIBHOM 3as1BKE MPUHSATO PEILLIEHUE O BbI1aye MMaTeHTa.

5. TlpuoputeT WM300peTeHUS, TMOJE3HOH MOJCIH WJIM TPOMBIIIUICHHOTO O0Opaslla MOXET OBITh
YCTaHOBJIEH Ha OCHOBAaHUHM HECKOJBbKUX paHee MOJAHHBIX 3asBOK WUJIU JIOTOJHUTEIBHBIX MATEpUANIOB K
HUM C COOJIOJICHHEM YCJIOBHIA, MPEIyCMOTPEHHBIX COOTBETCTBEHHO MyHKTamu 2, 3 u 4 Hacrosien
cTatbM U cTaThel 1382 Hactosmero Koaekca.

Cratba 1382. KOHBEHLMOHHbLIA MPUOPUTET U300pPETEHUA, NONe3HOM Moaenu wm
NpPOMbILLSIeHHOro obpasua

1. Tlpuoputer u300peTeHMs], MOJE3HOW MOJENHU WU MPOMBIIIJICHHOTO 00paslia MOXET ObITh
YCTaHOBJICH M0 JaTe MOJa4u MepBOH 3asiBKU Ha U300pETeHHE, OJIE3HYI0 MOAEIb WU MIPOMBIIIICHHBIN
oOpazery B rocygapcTBe - ydacTHHKe [lapmkCKOW KOHBEHIIMM [0 OXpaHe IPOMBIIUICHHON
COOCTBEHHOCTH (KOHBEHIIMOHHBIN TNPHOPHUTET) MpPH YCIOBHM TOJaud B (QenepaibHBIil OpraH
WCTIOTHUTEJIPHON BJIACTH MO MHTEJUIEKTYaTbHON COOCTBEHHOCTH 3asBKM Ha M300PETEHNUE WITH TIOJIC3HYO
MOJIeTIb B TEUCHHE JABEHA/LIATH MECSIIEB C YKa3aHHOW JaThl, a 3asBKH Ha MPOMBIIUICHHBIH o0pasel - B
TEYEHHE IIIeCTH MECAILICB C YKa3aHHOW NaThl. ECIM MO HE3aBHCSIIMM OT 3asBUTENS] 0OCTOSTENHCTBAM
3asiBKa, IO KOTOPOH MCIPANTUBACTCS KOHBEHIIMOHHBIN MPUOPUTET, HE MOTJIa OBITh MMO/IaHA B YKa3aHHBIN
CPOK, 3TOT CpPOK MOXET OBITh NPOUICH (eaepatbHbIM OPraHOM HCIOJHHUTEIBHON BJIACTH IO
MHTEJUIEKTyalIbHOW COOCTBEHHOCTH, HO He 0oJiee YeM Ha JIBa MECSIIIa.

2. 3asBUTENb, JKEIAOIMNANA BOCIIOIB30BAaTHCA TPAaBOM KOHBEHIIMOHHOTO MPHUOPUTETA B OTHOLICHUH
3adBKM Ha IPOMBIIUICHHBIH oO0pa3el, IO/KeH cooOumTe o0 3ToM B (eaepalbHbIl  OpraH
WCTIOJHUTENIBHOM BJIACTH MO HWHTEJUIEKTyaJIbHOW COOCTBEHHOCTH 10 UCTEUEHHUS JIBYX MECSILEB CO JTHS
[I0/1aYM TaKOM 3asBKM M IPEICTaBUTh 3aBEPEHHYIO KOMMIO NMEPBOM 3asBKH, yKa3aHHOW B MyHKTe |
HACTOSIIEH CTaThH, 0 MCTEUCHHUS TPEX MECSIEB CO JHS IMOJA4YM B YKa3aHHBIH (eaepaibHbId OpraH
3as1BKH, 110 KOTOPOM UCIPAIIMBAECTCS KOHBEHIIMOHHBIN IPUOPUTET.

Ecnu 3aBepeHHas Konusl NepBOW 3asiBKM HE NPEJICTABICHA B YKa3aHHBIA CPOK, IPAaBO MPUOPUTETA
TEM HE MEHee MOXeT ObITh MNPU3HAHO (enepabHBIM OPraHOM MCIOJHUTEIbHON BJIACTH 110
UHTEJUIEKTyaJIbHON COOCTBEHHOCTH 110 XOJIaTalCTBY 3asBUTEIN, IOJAHHOMY B 3TOT (hefiepalibHbIN OpraH
WCTIOJTHUTEJILHOM BJIACTH JIO MCTEUECHUSI YKAa3aHHOTO CpOKa. X0JaTaliCTBO MOXET ObITh YJOBICTBOPEHO
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IIPY YCJIOBHUH, YTO KOIMS IMEPBOU 3asBKU 3alPOLICHA 3asBUTEIEM B NIATEHTHOM BEIOMCTBE, B KOTOpPOE
MOJlaHa IepBas 3asBKa, B TEYEHUE BOCBMHU MECSILIEB C JAThl MTOJAa4u NEPBOM 3a8BKU U NPEACTABICHA B
(denepanbHBIA OpraH MCIIOJHUTEIHHON BIACTH 110 WHTEIUICKTYalbHOW COOCTBEHHOCTH B TCUCHUE JBYX
MECSLIEB CO THS €€ MOJIIYYEHUS 3asiBUTEIIEM.

3. 3asgBUTEND, JKETAOIMUNA BOCIOIb30BAaThCSA PABOM KOHBEHIIMOHHOTO NPUOPUTETA B OTHOLIECHUU
3adBKM Ha M300pETEHHE WJIM IOJIE3HYI0O MOJIEIb, TOJDKEH COOOIIUTh 00 3TOM B (hefepalibHbId OpraH
WCTIOJTHUTENIBHOM BJIACTH 1O MHTEJIEKTYaIbHONH COOCTBEHHOCTH M NPEACTABUTH B ATOT (erepabHbII
OpraH 3aBEpEHHYI0 KOIMIO MEPBOHM 3asBKM B TEUEHHE IIECTHAJIATH MECSLEB CO JHSA €€ MOoJauu B
IIATEHTHOE BEIOMCTBO I'OCYJapCTBa - yyacTHUKA llaprKCKOM KOHBEHIIMM IO OXpPaHE IPOMBIIIIEHHON
COOCTBEHHOCTH.

IIpn HEenpeacTaBIeHNN 3aBEPEHHON KOIMU NEPBOM 3asBKM B YKA3aHHBII CPOK IIPABO MPUOPUTETA
TEM HE MEHee MOXeT ObITh MNPU3HAHO (enepaTbHBIM OPraHOM MCIIOJHUTEIbHON BJIACTH 10
UHTEJUIEKTyaJIbHOW COOCTBEHHOCTH I10 XOAATACTBY 3asBUTEINA, [TOJAHHOMY MM B 3TOT (erepabHbIi
OpraH J0 HCTE€YEHUs YKa3aHHOI'O CpOKa, IIPU YCJIOBUM, YTO KOIUS IIEPBOM 3asBKHU 3alIpOILICHA
3asBUTEJIEM B IIATEHTHOM BEJOMCTBE, B KOTOpPOE IIOJIaHA IIepBas 3asiBKa, B TCYCHHE YETBIPHAALATH
MECSIIEB CO JHS TOAa4YM NEPBOM 3asBKH W TpEJCTaBlieHa B (elepaibHBI OpraH HCIOTHUTEIHHON
BJIACTH IO HHTEJUIEKTyaJIbHOM COOCTBEHHOCTM B TEUYEHHE JIBYX MECSIIEB CO JHS €€ MOJy4yeHUus
3asIBUTEIIEM.

®DenepalbHBIIl OpTaH HCIOIHUTENBHON BJIACTU IO HMHTEIUIEKTYalbHOW COOCTBEHHOCTH BIIpaBe
moTpeOOBaTh OT 3asBHUTENS MPECTABICHUS MEPEBO/Ia Ha PYCCKUI S3bIK MEPBOIi 3asBKH HA M300pEeTeHUE
WJIU TI0JIE3HYIO MOJIENb TOJIBKO B CIIy4ae, €CIi MpoBepKa ACHCTBUTEILHOCTH PUTSI3aHUS HA TPUOPUTET
M300pETeHUsT WJIM TIOJIE3HOM MOJIETH CBsi3aHA C YCTAHOBJICHHEM IMATEHTOCIIOCOOHOCTH 3asBJIICHHBIX
M300pETEHUS WM TTOJIE3HON MOJICITH.

Cratbsa 1383. NocneacTeua coBnageHus gaTt npuoputeTa N3oopeTeHust, NONe3Homn
MoAenu Uy NpoMbILieHHoro obpasuya

1. Ecnu B Mponecce 3KCICPTU3LI YCTAHOBJICHO, YTO Pa3HbIMHU 3asABUTCIIAMHA IMOJAaHbI 3adBKH Ha
UICHTUYHBIC I/I306peTeHI/I$I, MMOJIC3HBIC MOJCIN WJINW IPOMBIIIJICHHBIC o6pa3uf,1 N OTHU 3adBKU HMCHOT
OAHY MW Ty XK€ OaTy HNPHOPUTETA, IMAaTCHT Ha I/I306peTeHI/Ie, IMOJIE3BHYKO MOJCJIb WA HpOMBIHIJ'IGHHBIﬁ
o6pa3eu MOJKET OBITH BbIAH TOJBKO IIO OHHOﬁ N3 TAaKUX 3asBOK JIMLY, OMPEACIACMOMY COTJIAICHUCM
MCXKAY 3assBUTCIISIMU.

B Tedenue nBeHaalaTH MECALEB CO THS HANpaBieHHs (enepaibHbIM OpPraHOM HCIIOJHUTEILHOU
BJIACTH TI0 MHTEIICKTYAIBHOW COOCTBEHHOCTH COOTBETCTBYIOLIETO YBEIOMIICHHS 3asBUTEIN JIOJKHBI
COOOIIUTH B 3TOT (pe/iepalibHbII OpraH 0 JOCTUTHYTOM UMM COTJIAllICHUH.

[lpu BBIZaYe mMaTeHTa MO OJHOM M3 3asABOK BCE ABTOPbI, yKa3aHHbIC B HEH, MPU3HAIOTCS
COABTOpPAaMH B OTHOIIECHHH HICHTHYHBIX H300PETEHHUH, TOJIE3HBIX MOJCICH WIH MPOMBIIIICHHBIX
00pa3sIoB.

B cnyuae, koryia uMeromume oHy U Ty K€ JaTy IpUOpPUTETa 3asiBKM HA UACHTHYHBIC U300pETeHUS
1 (WIM) TOJIE3HbIE MOJENW WM WJCHTHYHBIE IPOMBILIUICHHbIE 00pa3lbl MOJAaHbl OJHHUM M TEM K€
3asiBUTEJIEM, IATEHT BBIIAETCS MO0 3asBKe, BbIOpaHHOM 3asBuTeseM. O cBoeM BbIOOpE 3asBUTENb JOKEH
COOOLIUTB B CPOK U B HOPSIZIKE, KOTOPBIE IIPEYCMOTPEHBI a03a1leM BTOPbIM HACTOSIILET0 IyHKTA.

Ecau B Teuenue YCTaHOBJICHHOI'O CPOKa B q)eﬂepaﬂbHBIﬁ opran HWCIIOJIHUTEILHOM BJIACTH IO
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WHTEJUICKTyaJIbHOW COOCTBEHHOCTH OT 3asBUTEJCH HE TIOCTYIUT YyKa3aHHOE COOOIICHHE WU
XO0JJaTaCTBO O MPOJUICHUH YCTAaHOBJIEHHOTO CPOKa B MOPSAKE, MPEIyCMOTPEHHOM IMyHKTOM 6 CTaThu
1386 nacrosiero Konekca, 3aBKu IPU3HAIOTCSI OTO3BAHHBIMH.

2. Ilpu coBmajieHWW [aT MPHOPUTETa M300pPETEHUS W WACHTHYHOW €My TIOJIEe3HOH MOJEIH, B
OTHOIIIEHUHU KOTOPBIX 3a4BKH Ha BbIAa4y IMATEHTOB MOJAHbI OJTHUM U TEM K€ 3asBUTEJIEM, ITOCIIE BbLAAYN
MaTeHTa Mo OJHOM M3 TaKUX 3asBOK BblJaya MMaTeHTA 0 JIPYyTrod 3asiBKE BO3MOKHA TOJIBKO MPU yCIOBUU
nonayn B (pemepanbHBI OpraH HCIOIHUTENBHON BJIACTH MO HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH
oOnamareneM paHee BBIIAHHOTO MATeHTa HAa HUJECHTHUYHOE M300pETeHHE WU UIACHTUYHYIO TOJE3HYIO
MOJIETIb 3asBJICHUS O MPEKpPAUIEHUH AEHUCTBUS 3TOrO IMareHTa. B 3ToMm ciydae [elcTBUE paHee
BBIJJAHHOTO TIATEHTA MPEKpaIaeTcs Co IHs MyOIMKalui CBEACHHUI O BhIJIaue MaTEeHTa M0 APYTron 3asBKe
B COOTBETCTBUU co cTaTher 1394 Hacrosimero Kogekca. CBenenus 0 BeIIaue maTeHTa Ha U300peTCHUE
WJTU TIOJIC3HYFO MOJIEIIb U CBEJICHHMSI O MPEKPaICHUH JCHCTBUS paHee BBIJaHHOTO TAaTEeHTA My OJIUKYIOTCS
OJIHOBPEMEHHO.

3. 3kcnepTu3a 3asAiBKM Ha Bbiga4vy naTeHTa.
BpeMeHHas npaBoBasi OXpaHa M306peTeHUs U NPOMbILLNIEHHOro o6pasua

Cratbsa 1384. ®dopmanbHas 3KcnepTn3a 3assBKM Ha n3obperteHue

1. Ilo 3asBke Ha M300peTeHHE, MPUHATON (helepalbHBIM OPraHOM HCHOJIHUTENBHOM BIACTU IO
UHTEIJIEKTYyallbHOM COOCTBEHHOCTH, IPOBOAMTCS (hopManbHAs 3KCIEpTH3a, B IpoLEcce KOTOPOi
IIPOBEPSIIOTCA HATNYUE JOKYMEHTOB, IIPEYyCMOTPEHHBIX TyHKTOM 2 ctaThu 1375 HacTosmero Koaekca,
UX COOTBETCTBHE YCTAHOBJICHHBIM TPEOOBAHUSM U YCTAaHABIMBACTCS JaTa MOAauu 3asBKH.

2. O moJIoKUTETBbHOM pe3ylsibTaTe (opMaibHONW SKCIEPTHU3bl 3asiBKM HAa U300peTeHHe U O Jare
MoJiayM 3asBKM Ha n300pereHue ¢eaepanbHbIi OpraH UCIOJHUTENBHON BIACTH MO0 MHTEIUIEKTYalbHOU
COOCTBEHHOCTH YBEIOMIISICT 3asABUTENA HE3aMEMIUTENBHO TMOClie  3aBepiieHus (QopMalbHOMN
SKCHEPTU3BI.

3. Ecnu 3asBKa Ha U300peTeHNE HE COOTBETCTBYET YCTAHOBJICHHBIM TPEOOBAHUSAM K JOKYMEHTaM
3asBKH, (elnepasbHbIi OpraH WUCHOJHUTENbHOM BIACTH MO UWHTEIUIEKTYaJbHOM COOCTBEHHOCTHU
HaIpPaBJIAET 3aBUTEIIO 3alIPOC C MPEIOKEHUEM B TEUEHHE TPEX MECSLIEB CO JIHs HAIIPABJICHUS 3aIIpoca
IIPEICTAaBUTh UCIPABIEHHBIE WM HEJOCTAIOINE AOKYMEHTHI. Eciii 3asBUTENb B yCTAHOBJICHHBIN CPOK
HE MPEJCTAaBUT 3alpalllMBacMbIe JOKYMEHTBI WIM HE IOAACT XOAATAaHCTBO O IIPOJJICHUU JTOTO CPOKa,
3asBKa MPU3HAETCS OTO3BAHHOU. DTOT CPOK MOXKET OBITh MPOJUICH YKa3aHHBIM (eiepabHBIM OpPraHOM
WCIIOJIHUTENILHOM BJIaCTH, HO He 00Jiee YeM Ha JECATh MECSLIEB.

4. Ecnu npu npoBeneHNH (HopManbHOM SKCIEPTU3bl 3aBKH Ha M300pETEHHE yCTaHOBJIEHO, YTO
3asBKa Ha M300peTeHME I0JlaHa C HapylIeHHEeM TpeOOBaHUs €JUHCTBA M300peTeHus (IyHKT | craTbu
1375), <enepanpHbIii OpraH HUCHOJHUTENBHOW BIACTH IO MHTEIJIEKTYalIbHOM COOCTBEHHOCTH
IpeJIaraeT 3asBUTEII0 B TEUYEHHUE TPEX MECALEB CO JHs HANpaBICHUS UM COOTBETCTBYIOLIETO
YBEIOMJICHHST COOOIIUTH, KAaKO€ W3 3asBICHHBIX H300pETEHUIl MOJKHO paccMaTpUBAaThCA, M TPU
HEOOXOIMMOCTH BHECTH M3MEHEHUs B JOKYMEHTHI 3asBKH. J[pyrue 3asBlIeHHbIE B 3asBKEe N300pETEHUS
MOTYT OBbITh O(OpMIIEHBI BbIJECIEHHBIMU 3asiBKaMu. Eciin 3asBUTENh B YCTAaHOBJICHHBIH CPOK HE
COOOLINT, KaKO€ U3 3asBJICHHBIX M300pETECHUH OJHKHO paccMaTpUBaThCs, U HE MPEICTABUT B Clyyae
HE00XOIMMOCTH COOTBETCTBYIOLIHNE JOKYMEHTHI, pacCMaTpuBaeTcss H300peTeHue, ykasaHHoe B (hopmyiie
n300peTeHus ePBHIM.

5. Ecnu npu npoBezeHnu (GpopManbHON SKCHEpTU3bl 3asSBKU HAa M300pEeTEHHE YCTAaHOBJIEHO, YTO
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NIPEJCTAaBICHHbIE 3asBUTENEM JIONOJHHUTEIbHbIE MaTepuanbl M3MEHSAIOT 3aiBKy IO CYIIECTBY,
MIPUMEHSIOTCS MpaBuiIa ab3ama TpeTbero myHkra 6 cratbi 1386 Hacrosmero Koaexca.

6. Jlo Havana mpoBeneHUs SKCIEPTU3bl 3asBKM Ha M300peTeHue mo cymecTtBy (craThs 1386)
3asiBUTENb BIIPaBe 3allPOCUTh B HAYYHOH WM 00pa30BaTENIbHON OpraHu3aluy poBeIeHUE 10 3asBKE Ha
M300pEeTeHUE TPEIBAPUTEITHLHOTO WH(DOPMAITMOHHOTO TIOMCKA B OTHOIIICHUU 3asBIIEHHOTO M300PETCHHS
U IpeJBapUTEIbHON OLIEHKU €ro HMaTeHTOCIIOCOOHOCTH, O 4YeM OH 00s3aH YBEIOMUTh (enepabHbII
OpraH MCIOJHUTEIbHON BIACTH [0 UHTEJUIEKTYaJIbHOW COOCTBEHHOCTH.

Cratba 1385. NMy6nukaumna cBegeHnn o 3asBKe Ha M306peTeHne U NPOMbILLNIEHHbIN
obGpasey,

1. ®enepayibHBIA OpraH HWCIOJHHUTEIBHON BJIACTH 1O HMHTEIUICKTyaJIbHOM COOCTBEHHOCTH TIO
WCTEUYCHUU BOCEMHA/IIATH MECALIEB C JAaThl OJa4M 3as8BKH Ha M300peTeHue, npoieamneid GopmMarabHyo
IKCIIEPTH3Y C TOJOKUTEIBHBIM PE3yIbTaTOM, MyONHMKyeT B OQHUIIMATILHOM OOJIETEHE CBEIACHHS O
3asiBKe Ha u300pereHue. CocTaB MyOJIMKYEeMBIX CBEICHHI ompeaenseTcss ¢eaepaibHbIM OpraHOM
WCTIOTHUTEIIbHOW BJIACTH, OCYIIECTBISIIOIIUM HOPMAaTHUBHO-TIPABOBOE peryJlupoBaHue B cdepe
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH.

ABTOp I/I306peTeHI/I${ BIIpaB€ OTKa3aTbCA OBITE YIOMSAHYTBIM B KaU€CTBC TAKOBOI'O B Hy@]’lHKyeMHX
CBCACHMAX O 3as4ABKEC Ha I/I306pCTeHI/Ie.

IIo xomarailCTBYy 3asBHUTEINS], MOJAHHOMY JI0 MCTECUYEHHMs JBEHAJLATH MECALEB C JAaThl MOJAYU
3asiBKM Ha wu300peTeHue, (eaepanbHblii OpraH HCIOJHUTEIBHON BIACTH 1O HWHTEIUICKTYalbHOU
COOCTBEHHOCTH MOJKET OITyOJIMKOBATh CBEJICHUS O 3asiBKE JIO UCTEYCHUS BOCEMHA/IIATH MECSIIEB C AaThI
ee 1oJlayu.

HY6J'II/IKaHI/IH HE IMPOU3BOIUTCA, €CIIM A0 UCTCUCHUA IIATHAAUATH MECALICB C AaThbl IIOAAa4YU 3asiBKU
Ha I/I306peTeHI/Ie oHa OblIa OTO3BaHA WU IIPpU3HAHA OTO3BAaHHOI MO0 HAa €€ OCHOBAHHUH COCTOSIACH
perucTpanusa I/I306pGTGHI/IH.

2. JIro6oe nu1o mocie myOIrMKaluy CBEJICHUN O 3asBKE Ha M300peTeHUe BIIPaBe O3HAKOMUTHCS C
AOKYMCHTAMM 3adBKH, €CJIM 3asBKa HE€ OTO3BaHAa M HC IIpH3HAHA OTO3BaHHON Ha Aary HY6J'II/IKaIH/II/I
CBeHeHI/Iﬁ 0 HeH. HOpH}IOK O3HAaKOMJICHUA C JOKYMCHTAaMHM 3ad4BKH WU BblAa4YU KOINM TaKuX JOKYMCHTOB
yCTaHaBIMBaeTcs  (pefepasbHBIM ~ OPraHOM  HCIOJIHHTENIBHOW  BJIACTH,  OCYIICCTBIISIOIINM
HOPMaTHUBHO-IIPABOBOE PETYJIUPOBaHKE B Chepe HHTEINICKTYalIbHONH COOCTBEHHOCTH.

3. B cyuae myOnukanuu CBEJICHHUH O 3asBKe HAa U300peTeHUe, KOTOpas Ha AaTy MyOIuKaiuu Oblia
OTO3BaHa WJIM IPU3HAHA OTO3BAHHOM, TAaKWE CBEIACHUS HE BKJIIOYAIOTCS B YPOBEHb TEXHUKH B
OTHOIIEHWU TOCIEAYIOMIMX 3agBOK TOTO JK€ 3asgBUTENs, TMOJAHHBIX B (enepaibHbIi OpraH
WCTIOTHUTEJIPHON BJIACTH TI0 MHTEIJIEKTYaIbHOW COOCTBEHHOCTH JI0 MCTEUCHUS IBEHAIIIATH MECSIIEB CO
JTHS Ty OJIMKAIIMKU CBEJCHUH O 3asBKE Ha M300peTeHue.

4. denepaibHBIi OpraH HCIOJHUTEIBLHONW BJIACTH IO HWHTEUICKTYaJbHOH COOCTBEHHOCTH IO
XOJaTaicTBy 3asBUTENs] MyOnuMKyer B oduIMaIbHOM OMOJIJIETEHE CBEACHHMS O 3asBKE Ha
MIPOMBIIIJICHHBIA 00paser, npomeane (GopMaabHYH SKCIEPTH3Y C MOJIOXKHUTEIBHBIM PE3yJIbTaTOM.
CocTaB myOJIMKYeMbIX CBEACHHN ONpeaeseTcss (eaepalbHbIM OPTaHOM HCIIOJIHUTEIBHONW BIIACTH,
OCYIICCTBIISIONIAM  HOPMATHBHO-TIPABOBOE  pery/MpoBaHHMEe B  chepe  HMHTEIUICKTyaIbHON
COOCTBEHHOCTH.
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ABTOp MMPOMBIINIJICHHOT'O 06pa3ua BIIpaB€ OTKA3aThCA OBITE YOOMSHYTBIM B Ka4€CTBC TAKOBOT'O B
Hy6J'II/IKyeMLIX CBCACHHUAX O 3asBKC Ha HpOMLIIlIJ'IGHHBIfI 06pa3eu.

[TyOnukanust He TPOM3BOIUTCS, €CIU 3asBKa Ha MPOMBIIIICHHBIH 00pa3en Obula OTO3BaHA WU
MpHU3HAHA OTO3BAHHOM MO0 HA €€ OCHOBAaHHUU COCTOSIIACH PETHUCTPAINS POMBIIIJICHHOTO 00pasia.

Jlroboe nuuo mocie MmyOIUMKAalWKM CBEICHMM O 3asiBKe Ha IPOMBINUICHHBIH 0O0pasell BIpaBe
O3HAKOMUTBCS C JIOKyMEHTaMM 3asBKU. Ilopsiok o3HaAKOMIIEHMS C JOKYMEHTaMM 3asBKM U BbLIA4YM
KONMM TakuX JOKYMEHTOB YCTaHABIMBAeTCS (eaepanbHbIM OpPraHOM HCIOJIHUTENBHOM BJAcTH,
OCYIIECTBIISIIOLIMM  HOPMAaTHUBHO-IIPAaBOBOE  peryiupoBaHHe B cpepe  HMHTEIICKTYalbHOU
COOCTBEHHOCTH.

Cratbsa 1386. dkcnepTnla 3asiBKM Ha M306peTeHue Mo CyLiecTBy

1. DkcrepTr3a 3asiBKM Ha M300pETEHHE 0 CYIIECTBY MPOBOAMUTCS MO XOJATAUCTBY 3asIBUTEISI HITH
TPEThEr0 JIMIA TOCJIE 3aBepIICHUS (OPMAIBHOM SKCIEPTU3bI 3TOW 3asABKU C MOJOKUTEIHHBIM
PE3YJIBTaTOM.

XogaTaliCTBO O TPOBEACHUHM AKCIEPTU3BI 3a8BKM HAa M300pETEHHME 1O CYIIECTBY IOJACTCS B
TEYEHUE TpeX JIET C JAThl MOJA4YM 3asABKH JUOO C JaThl MEXIYHAPOJAHOW TOJaYd MEXIyHAPOTHOM
3aBKM Ha HW300pETeHHE, a B OTHOIICHWHM €BPA3MMCKOW 3asBKU, MpeoOpa3oBaHHOW EBpazuiickum
MAaTEHTHBIM BEJIOMCTBOM B POCCHIMCKYIO HAI[MOHAJIbHYIO 3aiBKy, TaKO€ XOAAaTaliCTBO I0/AaeTcs
OJIHOBPEMEHHO C 3asBJICHHEM O BbIJaue MaTeHTa.

VYka3zaHHBIA CPOK MOAAYM XOJATaliCTBA O MPOBEICHHH SKCHEPTH3bI 3aBKH HAa M300pETEHHE MO
CYLIECTBY MOXET ObITh MpOJUIeH (enepaJbHbIM OpPraHOM  HCIOJHUTENIbHON BJacTH IO
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH 1O XOJaTalCTBY 3asBUTEINS, OJAHHOMY /10 UCTEUEHHS 3TOTO CPOKa,
HO He 0oJiee yeM Ha JiBa Mecsla.

B cjIydae, €Ciin X0JaTalCTBO O MMPOBCACHUH SKCIICPTU3LI 3asIBKU HA HSOGpCTCHI/Ie 0 CYHICCTBY HE
II0JaHO B yCTaHOBHGHHBIﬁ CpPOK, 3adBKa ITPU3HACTCA OTO3BaHHOM.

O moCTYyNMBIIMX XOJAaTalCTBaX TPETHUX JIUI] O MPOBEACHUU DKCIICPTU3HI 3asBKH HA M300pETCHUE
Mo CyImecTBy (eaepanbHblii OpraH WCTIOTHUTEIHHOW BIACTH IO WHTEIUICKTYaJTbHOM COOCTBEHHOCTH
YBEJIOMIISIET 3asABUTEIIS.

2. DKcnepTu3a 3asiBKM Ha M300pEeTeHHE 0 CYIIECTBY BKIIOYAECT:

MIPOBEPKY COOTBETCTBHS 3asBIEHHOTO M300peTeHHs TPEOOBAHUSAM, YCTAHOBJICHHBIM IMyHKTOM 4
cratb 1349 Hacrosimero Kojekca, u ycClIOBHSM MNaTEHTOCHOCOOHOCTH, YCTaHOBIEHHBIM ab3ariemM
nepBbIM IyHKTa 1, myHkTtamu 5 u 6 crateu 1350 Hacrosmero Koaekca;

IIPOBEPKY JOCTAaTOYHOCTH PACKPBITHUS CYIIHOCTH 3asBICHHOIO H300peTeHHs] B JOKyMEHTax
3asBKM, IMPEAYCMOTPEHHBIX NoanmyHKramu 1 - 4 myHkrta 2 crtateu 1375 Hacrosmero Kopekca u
IIPEJCTABICHHBIX Ha JaTy €€ MOoJaud, Uil OCYLIECTBJICHHS H300pETeHUs CIELUAINCTOM B JAaHHOH
00J1aCTH TeXHUKH;

IMPOBCACHUC I/IH(I)OpMaI_II/IOHHOFO INOMCKa B OTHOIICHHWHU 3as1BJICHHOI'O I/I306peTeHI/I$I " IIPOBCPKY C
YUCTOM C€Tr0 PE3YJIbTATOB COOTBCTCTBUSA 3asABJICHHOI'O I/I306p€T€HI/I$I YCJIOBUSAM HaTeHTOCHOCO6HOCTI/I,
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MpeIyCMOTPEHHBIM ab3atieM BTOpbIM MyHKTa 1 ctathu 1350 Hactosmero Konekca.

®denepalibHBIN OpraH UCMIOTHUTENBHOM BIACTH MO0 MHTEJIEKTYaIbHONH COOCTBEHHOCTH HATPABIISET
3asIBUTEIIO0 OTYET 00 MHPOPMAITMOHHOM TOUCKE.

[Ipu mnpoBepke COOTBETCTBUSI 3asBJIEHHOTO H300pETEHUs YCIOBMSIM IaTEHTOCIIOCOOHOCTU
YUHUTBHIBAIOTCS PE3yJbTaThl IPEIBAPUTEIHLHOTO HH(OPMALIMOHHOTO MTOMCKA U TIPEIBAPUTEIHLHON OLIEHKH
MIATEHTOCIIOCOOHOCTH, COJIEpXKAIMeCs] B OTYETE O IPeIBApPUTEIbHOM HH()OPMALMOHHOM IOUCKE U
3aKJIIOYEHUU T10 pe3yJsibTaTaM MpeBAPUTEIbHOM OLIEHKU MAaTeHTOCTIOCOOHOCTH, MTPOBEACHHBIX HAYYHOMH
WM 00pa3oBaTeIbHOIN OpraHu3alyeil, B ciiyyae UX MOCTYIUICHHs B yKa3aHHBIN (hefepalibHbId OpraH /10
NPUHATHS IO 3asBKE pEIIeHUs O BbIJaue MaTeHra, Ju0o 00 OTKa3e B BbLIade MaTeHTa, JMOO O
MPU3HAHUM 3asIBKH OTO3BaHHOM.

WupopMalilnoHHBI MOUCK B OTHOIIEHMH OOBEKTOB, YKa3aHHBIX B MyHKTe 4 cratbu 1349 u
nyHkrax 5 m 6 crateu 1350 Hacrosmero Komekca, He mpoBoauTcs, o 4eMm (denepanbHbIA OpraH
WCIIOJTHUTENILHOM BJIACTH IO MHTEIIEKTYallbHOM COOCTBEHHOCTH YBEJOMIISIET 3asBUTEIS.

3 - 4. Yrpatunu cuiy. - @eaepanbubiii 3akoH oT 31.07.2020 N 262-D3.

5. Tlo 3asBke Ha W300peTeHHe, OMyOJMKOBAaHHON B MOpPSAKE, YCTaHOBIEHHOM cTaTtbedl 1385
Hacrosimero Kopekca, ¢enepanbHblii OpraH HWCHIOJMHUTEIBHOW BJIACTH 10 HWHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH IMYyOJIMKYET OTYET O MPEeABAPUTEIHPHOM HH(POPMAIIMOHHOM TOHMCKE, MPOBEJICHHOM B
COOTBETCTBUH ¢ ITyHKTOM 6 ctathu 1384 Hacrosmero Koaekca, u oruer 00 HHGOPMAIIMOHHOM TOUCKE,
MPOBEJICHHOM B COOTBETCTBUU C IIYHKTOM 2 HACTOSAMICH CTAThU.

[Tocne myOnukanuu CBelEHUH O 3asBKE Ha M300peTeHue Jt000e JIMIO BIIpaBe MPEACTaBUTH CBOU
3aMEYaHusl B OTHOIIEHHHM COOTBETCTBHS 3asBIEHHOTO H300peTeHUs: TpeOOBAaHUIM, YCTaHOBICHHBIM
nyHkToM 4 crateu 1349 Hactosmmero Kozekca, W ycloBHSM MaTEHTOCTIOCOOHOCTH, YCTaHOBIICHHBIM
cratbeil 1350 nHacrosamero Konekca. Takue nuiia He NPUHUMAIOT y4acTUE B IIPOM3BOJICTBE IO 3asiBKE.
3amMedaHus yUYUTHIBAIOTCS IPU MPUHATHH PELIEHUS I10 3asIBKE B NOPSAJIKE, YCTAHOBIEHHOM cTaThel 1387
Hacrosiniero Kogekca.

[Topsiok mpoBeieHus! PeIBAPUTEIHHOTO HH()OPMAIIHOHHOTO TTOMCKA, MH()OPMAIIHOHHOTO TIOMCKA
U TIpeBapUTEIbHON OLIEHKHM IMAaTEHTOCHIOCOOHOCTH B COOTBETCTBHHM C IyHKTOM 6 crathu 1384
Hacrosuero Kogekca, myHKkToM 2 HacTosiei cratbl U nyHKTOM | cratbu 1390 Hactosimero Komekca,
myOJIMKauy OTYETOB O MPEABAPUTEIHHOM MH()OPMAIIMOHHOM MOUCKE U 00 MH(OPMALIMOHHOM IOUCKE,
IIPEJCTABICHUS OTYETa O NPEABAPUTEIHLHOM MH(POPMALMOHHOM IOKMCKE, 0TYeTa 00 MH(POPMALMOHHOM
MIOUCKE U 3aKIIOYEHHUs MO pe3ysbTaTaM MpeJBapUTEIbHOW OLIEHKHM MAaTEeHTOCIIOCOOHOCTH 3asiBUTEINIO
yCTaHaBIMBaeTcsl  (efepaJbHBIM  OPraHOM  HCIOJHUTENBHOW  BJIACTH,  OCYIIECTBIISIFOIUM
HOPMAaTHUBHO-IIPABOBOE PETYJIMPOBAHKE B cpepe MHTEIUIEKTYyalIbHOW COOCTBEHHOCTH.

6. B mpouecce skcnepTu3bl 3asBKM Ha M300peTeHHE MO CyIIECTBY (eaepanbHblii OopraH
WCIIOJIHUTENIbHON BIIACTU 10 MHTEJUIEKTYalbHOM COOCTBEHHOCTH MOXET 3allpOCUTh Yy 3asBUTENs
JIOTIOJIHUTENbHBIE MaTepuaibl (B TOM 4YHCIE H3MEHEHHYIO (Qopmyiy wu3o0pereHus), 0e3 KOTOpBIX
MIPOBEJICHUE SKCIEPTU3bI WU MPUHATHE PEICHHs O BbIJaye MaTeHTa Ha W300peTeHne HeBO3MOXKHO. B
9TOM Cciy4yae JONOJHUTENbHbIE MaTepHalbl 0e3 HM3MEHEHHs 3asBKH 10 CYIIECTBY OJIKHBI OBITh
IIPE/ICTaBIEHbl B TEYEHHME TPEX MECALIEB CO JHsS HAIPaBJIEHUs 3alpoca WM KONHUHW MaTepualoB,
IIPOTUBOIIOCTABJICHHBIX 3asBKE, IIPH YCIOBHUH, YTO 3asIBUTEIIb 3aIIPOCUIT KOIIMH B TEUEHUE ABYX MECSIEB
CO JHS HampaBJieHUs 3ampoca yKa3aHHOTO (enepasbHOro opraHa HUCHOJHUTENbHOW Biactu. Eciu
3asiBUTENIb B YCTAHOBJICHHBIM CpPOK HE NPEICTaBUT 3allpallliBaeMble MaTepualbl WIM HE IOAAcT
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X0JaTaliCTBO O MPOJUICHUH STOTO CPOKa, 3asiBKa MPU3HAETCS OTO3BaHHOW. CpOK, YCTAaHOBJICHHBIN s
MIPE/ICTABJICHHS 3asiBUTENIEM 3alpallliBaéMbIX MATEpUANOB, MOXET OBITh TPOAJICH YKa3aHHBIM
(benepanbHBIM OPraHOM HCIIOJIHUTENFHON BIACTH HE 00Jiee UeM Ha JeCATh MECALEB.

Ecnu npu npoBeneHuu SKCIEpPTU3bl 3asBKHU IO CYLIECTBY YCTAaHOBJIEHO HapylleHHE TpeOOBaHUs
€IMHCTBA N300peTeHNs], MPUMEHSIOTCS ToJ0KeHus MyHKTa 4 cratbu 1384 Hactosero Konekca.

B cnywae, ecinu 3asBHUTENEM IPEACTABIEHBI JONOJIHUTEIbHBIE MAaTEpHaibl, IPOBEPSCTCS, HE
U3MEHSAIOT JIM OHM 3asBKy MO cywecTBy (ctaths 1378). [lomonHuTenbHBIE MaTepuanbl B 4YacTH,
W3MEHSIOIEH 3asBKY [0 CYIIECTBY, MPU PACCMOTPEHHM 3asgBKHM Ha H300peTeHHE BO BHHUMAaHHE HE
npUHUMarOTCa. Takue MaTepuaibl MOTYT OBITh  TNPEACTaBJICHBI  3asBUTEIEM B  KaueCTBE
CaMOCTOATENIBHON 3asiBKH. DenepabHbId OpraH MCIOJHUTEIBHOM BIIACTH 110 HMHTEJUIEKTYaJbHON
COOCTBEHHOCTH yBEIOMIISIET 00 3TOM 3asiBUTEIIS.

Crtatba 1387. PeweHue o0 Bblgavye naTteHTa Ha u3obpeteHume, o6 OTKase B ero
Bblgaye Uv 0 NPU3HaHUM 3aABKM OTO3BaHHOMN

1. Ecniu B pe3ynbrare SKCHEpPTU3bl 3asiBKM HAa W300pETEHHE IO CYILIECTBY YCTaHOBJIEHO, YTO
3asiBJICHHOE M300pEeTeHHEe, KOTOPOE BhIPAXKEHO (HOPMYIION, IPEIOKEHHON 3asiBUTENIEM, HE OTHOCUTCS K
o0beKkTaM, yka3aHHBIM B TyHKTe 4 ctathu 1349 nHactosimero Komekca, COOTBETCTBYET YCIOBHSIM
MaTEHTOCMOCOOHOCTH, TMpeaycMoTpeHHbIM cTatbeid 1350 mHacrosmero Kogekca, u  cyniHocTh
3asBJICHHOTO M300peTeHMs B JOKYMEHTaX 3asBKH, MPEIyCMOTPEHHBIX MOJMyHKTamMHu 1 - 4 myHKTa 2
cratbu 1375 Hactosmero Kogekca m mpencTaBiaeHHbIX Ha JaTy €€ I0Ja4yM, pacKpbiTa C IOJHOTOM,
JOCTaTOYHOM ISl OCYIIECTBIICHHS M300peTeHus, (penepanbHblii OpraH HMCIIOJHUTEIFHOW BIIACTH IO
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH NMPUHUMAET PElIEHUE O BblJaye MaTeHTa Ha M300peTeHHe ¢ ITOU
dbopmynoii. B pemieHun yka3pIBalOTCS JlaTa IMOJayd 3asBKM Ha M300peTeHHE M JaTa IpUopuUTeTa
MU300peTeHusl.

Ecnu B mpormecce »KCHepTH3bl 3asBKM Ha H300pETEHUE IO CYLIECTBY YCTaHOBJIEHO, 4YTO
3afBIICHHOE W300peTeHHe, KOTOPOE BBIPAKEHO (OPMYJIOH, TNPEATOKECHHON 3asBUTENEM, HE
COOTBETCTBYET XOTsI Obl OJHOMY M3 TpeOOBaHUI WM YCIOBUH MAaTEHTOCIIOCOOHOCTH, YKa3aHHBIX B
ab3alle TEepBOM HACTOSILEro IyHKTa, JHOO0 JOKYMEHThl 3asBKHM, YKa3aHHble B al3alle MepBOM
HACTOAIIETO MYHKTa, HE COOTBETCTBYIOT IMPEIyCMOTPEHHBIM JTHUM ab3ameM TpeOOBaHUSAM,
dbenepanbHBI OpraH HCIONMHUTEIHLHOW BIACTH MO HHTEIIEKTYyalbHOM COOCTBEHHOCTH NPUHHUMAET
pemieHre o0 0TKa3e B BblJjaue MaTeHTA.

Jo npunstHs pemeHus o0 OTKa3e B BblJaue NaTeHTa (eaepanbHbIi OpraH HCIOJHUTEILHOU
BJIACTH TI0 MHTEIUIEKTYalbHOW COOCTBEHHOCTH HAINpaBIsIeT 3asBUTEIIO YBEAOMIICHHE O pe3ysbTaTax
MIPOBEPKU MATEHTOCIOCOOHOCTH 3asBJICHHOIO H300peTeHUs] C MpEeANIOKEHHEM INPEJCTaBUTh CBOU
JOBOJBI II0 IPUBEICHHBIM B yBEIOMJICHMHM MOTHBaM. OTBET 3asBHUTENs, COACPXKAIUMKA JOBOIBI I10
NIPUBEJCHHBIM B YBEJOMJIEHUU MOTHBAM, MOKET OBITh MPEJCTABIEH B TEUCHHUE ILIECTH MECSLIEB CO JTHS
HaIIpaBJICHUS €EMY YBEIOMIICHUS.

2. 3asiBKa Ha M300pETECHUE MPU3HAETCS OTO3BAHHON B COOTBETCTBHUHU C MOJOXKCHHUSIMH HACTOSIICH
TJIaBbl HA OCHOBAHHUU pemeHI/m ¢)ez[epanLHor0 opraHa HCHOHHI/ITGHBHOﬁ BJIACTH IIO HHTeHHeKTyaﬂBHOﬁ
COOCTBEHHOCTH.

3. Pemenue QenepasibHOTO OpraHa HCIOJHUTENBHON BIIACTH 10 HHTEUIEKTYyaJbHOMN
COOCTBEHHOCTH O BblJjaue MaTeHTa Ha u300peTeHue, 00 0TKa3e B Bblaue MaTeHTa Ha N300pETeHHE UITH O
MPU3HAHUM 3asBKH HAa M300pEeTEHHE OTO3BAHHON MOXKET OBITh OCIMOPEHO 3asBUTENEM IyTeM MOAauu
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BO3PKCHHS B yKa3aHHBIN (eepaibHbIi OpraH UCTIOJTHUTEIBHOW BJIACTH B TCUCHHE CEMH MECSIICB CO
JTHS HANpaBJiICHHUS UM 3asSBUTENIO0 COOTBETCTBYIOIIETO PEIICHUS WM 3alpOIICHHBIX B YKa3aHHOM
denepanbHOM OpraHe HCIOJHUTEIBHON BIACTH KOMHA MaTepUAOB, KOTOPHIC MPOTHBOIIOCTABICHBI
3asiBKE€ M yKa3aHbl B PEIICHUM OO0 OTKa3e B BBIJAaue MMATEHTA, IPH YCJIOBHH, YTO 3aBUTEIH 3aIPOCHII
KOITMHU THX MaTEPHUAJIOB B TCUCHUE TPEX MECSIICB CO JTHS HANPABJICHUS PEIICHUS, IIPUHATOTO TI0 3asiBKE
Ha U300peTeHHE.

CraTtbsa 1388. lNpaBo 3aaBUTENA 3HAKOMUTLCSA C NAaTEHTHLIMU MaTepuanamm

3asiBUTENIb BIIpaB€ 3HAKOMUTBHCS CO BCEMHU OTHOCSIIMMHUCA K IAaTEHTOBAHMIO M300peTeHUi
MaTepuagamMH, Ha KOTOpble UIMEETCs CChUIKa B 3allpocax, OTYETaX, PEHICHUSX, YBEIOMIICHUAX I UHBIX
JOKyMEHTaX, IOJIy4€HHBIX UM U3  (elepajbHOro OpraHa MHCIOJHHUTEIbHONH BIacTu IO
UHTEJUIEKTYyaJlbHO COOCTBEHHOCTH, 3a HCKJIIOUYEHHEM JOKYMEHTOB 3asiBKHM, C KOTOPHIMU HE BIIpaBe
O3HAKOMUTHCA J11000€ MO (B YAaCTHOCTH, 3asBKM, YKa3aHHOW B YBEIOMIIEHUH, MPETYyCMOTPEHHOM
ab3auem BTOpbIM myHKTa 1 ctateu 1383 nHacrosmero Kopekca), ecnu cBeeHHS O TaKOil 3asiBKE He
ory0nuKoBaHbel. Kommuu 3ampammBaeMbIX 3asBUTENEM B YKa3aHHOM (eepaibHOM OpraHe MaTeHTHBIX
JIOKYMEHTOB HAIpaBJIsIOTCS €My B TEUEHHE MecsIa cO JHS MOJIy4eHHUs 3a1poca.

Cratbsa 1389. BoccTtaHoBneHue nponyLeHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHnem
3KCNepTU3bl 3aABKMU Ha U306peTeHne

1. IIponyiieHHbIE 3asIBUTEIEM OCHOBHOM WJIM NPOJJICHHBIN CPOK IPEICTABICHUS TOKYMEHTOB WU
JIOTIOJTHUTENBHBIX MaTepuaioB MO 3amnpocy (QenepalibHOTO oOpraHa HCIHOJHUTENbHOM BIAacTU IO
HMHTEJUICKTyaJIbHOW coOcTBeHHOCTH (TMyHKT 3 crathu 1384 m myHkT 6 cratbu 1386), cpok momayu
X0JaTaiicTBa 0 MPOBEACHUH SKCIIEPTHU3BI 3asIBKU Ha N300peTeHue 1o cymecTBy (MyHKT 1 ctateu 1386) u
CPOK IOJJauu BO3PaXXEHHUsS B YKa3aHHBIN (eiepalbHbI OpraH UCTIOJHUTENIbHON BIAcTH (IyHKT 3 cTaTbH
1387) mMoryT OBITH BOCCTAHOBJICHBI yYKa3aHHBIM (pelepajIbHBIM OPraHOM HCHOJIHUTEIBHOM BIIACTH IPH
YCIIOBHH, YTO 3asIBUTENb YKAKET YBAKUTEIbHBIE TPUYHHBI, IO KOTOPBIM HE OBLIT COOITIOICH CPOK.

BoccraHoBneHne CpokoB, IPeayCMOTPEHHBIX MyHKTOM 3 crartbu 1384, mynkramu | m 6 craren
1386 nactosimero Komekca, oCyliecTBIs€TCSI B COOTBETCTBUM C IMOJOKEHUSAMH HACTOSIIEH TJIaBbl HA
OCHOBaHWU pelieHus (eaepaabHOr0 OpraHa HCIOJHUTENBHON BIACTH 1O HHTEIEKTyalbHON
coOCcTBeHHOCTH 00 OTMEHE pelleHUuss O TMPU3HAHWU 3aiBKU OTO3BAaHHOM H BOCCTaHOBIICHUU
MPOITYLIEHHOTO CPOKA.

2. XoataiiCTBO O BOCCTAHOBJICHWHU MPOMYIIEHHOTO CPOKa MOXET OBITh MOJIAaHO 3asIBUTEIEM B
TEYCHHUE JBEHAIIATH MECSIECB CO JHS MCTEYCHHUS YCTAHOBJIICHHOTO CpPOKa. XOJaTalCTBO MOJAETCS B
(dbenepanbHBINA OPraH UCHIOJHUTENBHOM BIACTH MO0 UHTEIJIEKTYalbHOM COOCTBEHHOCTH OJJHOBPEMEHHO:

C JOKYMEHTaMH WM JOIOJIHUTEIbHBIMU MaTepualaMH, s TPEeACTaBICHUS KOTOPBIX
He0OX0MMO BOCCTAaHOBIIEHUE CPOKa, JIMOO C XOJATACTBOM O MPOJAJICHUH CPOKa MPEJCTABICHUS ITHX
AOKYMCHTOB WJIM MAaTCPUAJIOB,

100 ¢ X0/1aTaliCTBOM O MPOBEACHUU IKCIIEPTU3BI 3a9BKU Ha U300pETEHNUE 110 CYILIECTBY;

aub0 ¢ BO3pakeHHWEM B (emepaibHBI OpraH WCIOJHUTEIBLHON BJIACTH 1O HMHTEIJICKTYyaTbHOU
COOCTBEHHOCTH.

Cratba 1390. kcnepTr3a 3aABKM Ha NONE3HY0 MoAesb
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1. ITo 3asBKe Ha MOJIE3HYIO0 MOJEIb, IPUHATON (hefepaibHbIM OPraHOM HCIIOJHUTENILHON BIACTH
[0 MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH, IPOBOAUTCS (OpMasibHasi 3KCIEpTU3a, B IPOLECCe KOTOPOif
IIPOBEPSIOTCS HAJIMUUE JOKYMEHTOB, IPEAYCMOTPEHHBIX IYHKTOM 2 ctatbu 1376 Hacrosimero Konekca,
UX COOTBETCTBHE YCTAHOBJICHHBIM TPEOOBAHUSM U YCTAaHABJIMBAETCS JaTa MMOJauu 3asBKH.

Jlo 3aBepuieHus (opMaabHOW SKCIEPTH3bl 3asBUTENb BIpPaBE 3alpPOCUTh B HAyYHOM WK
o0pa3oBaTeNbHON OpraHu3allMd IPOBEIEHHE IO 3asBKE Ha IOJIE3HYI0 MOJENb IPEIBAPUTEIILHOTO
MH(POPMALIMOHHOTO MOMCKa B OTHOIIEHUH 3asiBIICHHOM MOJIE3HON MOJENH U NpeABapUTEIbHON OLEHKH
ee MaTeHTOCIOCOOHOCTH, O YeM OH 0053aH yBEIOMHUTH (efepalibHbIi OpraH HWCIOJIHUTEIBHOM BIIACTH
110 UHTEJUIEKTYyallbHOH COOCTBEHHOCTH.

OkcrnepTusa 3asBKM Ha IIOJIE3HYIO MOJENIb [0 CYLIECTBY IPOBOJUTCS TOCJHE 3aBEpILEHUs
(hopMaTbHON IKCTIEPTU3BI ATOM 3aSBKH C TIOJIOKHUTEIBHBIM PE3YJIHTATOM.

C‘)KCHepTI/ISa 3as4BKH Ha ITOJIC3HYIO MOJCIIb 110 CYIIECTBY BKIIFOYACT:

MPOBEPKY COOTBETCTBUS 3asIBICHHON MOJIE3HONW MO TpeOOBaHUSAM, YCTAHOBIECHHBIM MYHKTOM
4 crarbu 1349 nHacrosmero Komekca, U ycnoBUsSIM MaTEHTOCIIOCOOHOCTH, MPEAYCMOTPEHHBIM a03alieM
nepBbIM IIyHKTa 1, myHkTtamu 5 u 6 crateu 1351 Hacrosmero Konekca;

IIPOBEPKY JOCTATOYHOCTU PACKPBITHS CYIIHOCTH 3asBICHHOW MOJE3HOW MOJENHM B JOKYMEHTaX
3as1BKM, IMPEAYCMOTPEHHBIX NoAnmyHKramu 1 - 4 myHkrta 2 crtateu 1376 Hacrosmero Kopekca u
IIPEICTABICHHBIX Ha ATy €€ MOJa4yH, AJI OCYIIECTBICHUS MTOJIE3HON MOJCIU CIIELUAINCTOM B JaHHOU
00J1aCTH TeXHUKH;

npoBefeHNe HHPOPMAIIMOHHOTO TIOMCKA B OTHOILIICHUH 3asBJICHHON MOJIE3HON MOJIENH U MTPOBEPKY
C y4ETOM €ro  pe3yJbTarTOB COOTBETCTBUS  3aABJICHHOM  IOJE3HOM  MOJEIM  YCIOBHUAM
MaTeHTOCIIOCOOHOCTH, MPEAYCMOTPEHHBIM al3arieM BTOpbIM TyHKTa | crtateu 1351 Hacrosmiero
Konekca.

[Tpu npoBepke NMaTEHTOCIOCOOHOCTU 3asBJICHHOM IMOJE3HOW MOJENN YUYMTBHIBAIOTCSA PE3YJbTaThl
NIPEBApUTENILHOTO MH()OPMALMOHHOTO TOUCKAa M TMPEeABAPUTEIBHOM OIEHKM HaTeHTOCHOCOOHOCTH,
coJepkalecs B OTYeTe O TNpPEABAPUTEIBHOM HWH(POPMALMOHHOM TIIOMCKE M 3aKJIIOYEHHH IO
pe3yiabTataM OpeABapUTENbHOW OIEHKM IATEeHTOCIIOCOOHOCTH, MPOBEACHHBIX HAYYHOH WU
o0Opa3oBaTeNbHON OpraHu3alieil, B ciydyae WX IOCTYIUIEHHS B yKa3aHHbIN (elrepajbHbIi opraH a0
MPUHATHUS O 3asBKE pEIICHHs O BbIJadye NaTeHTa, Jubo 00 OTKa3e B BbIJaue MaTeHTa, JUOO O
IIPU3HAHUY 3asIBKU OTO3BAHHOM.

NudopMalilnoHHBI MMOUCK B OTHOIIEHMH OOBEKTOB, YKa3aHHBIX B TyHKTe 4 cratbu 1349 u
nyHkrax 5 u 6 crareum 1351 Hacrosimero Konekca, He mpoBOAMTCS, O 4yeM (QenepaibHbIil opran
WCTIOJTHUTENILHOM BJIACTH 10 HHTEIUICKTYaIbHON COOCTBEHHOCTH YBEIOMIISICT 3asIBUTEIIS.

2. Ecnu B pe3ynbrare SKCIepTU3bl 3asiBKU Ha TOJIE3HYIO MOJIENb 0 CYIIECTBY YCTAHOBJIEHO, YTO
3asBJICHHAs TIOJIE3HAss MOJENb, KOTOpas BbIpakeHa (OPMYJION, TPEMTOKCHHOW 3asBUTEIEM, HE
OTHOCHUTCS K OOBEKTaM, yKa3aHHBIM B IyHKTe 4 crarbu 1349 Hactosmero Kopekca, COOTBETCTBYET
YCIIOBUSIM MAaT€HTOCTIOCOOHOCTH, IPEeyCMOTPEeHHBIM cTaThelt 1351 Hacrosimero Koaekca, u cyniHocTh
3asBJICHHON MOJIE3HOM MOJIENIM B JOKYMEHTaX 3asBKU, MPEyCMOTPEHHBIX MOANYHKTaMH | - 4 myHKTa 2
cratbu 1376 Hactosmero Kogekca m mpencraBieHHbIX Ha JaTy €€ IOJA4M, PacKpbiTa C IOJHOTOM,
JOCTATOYHOW JIJISi OCYIICCTBIICHHUS ITOJIC3HOW MOJENTH CHEIUAIMCTOM B JTaHHOW OOJACTH TEXHUKH,
(dbenepaibHBIE OpPTaH HMCTIOJHUTEIHLHOW BJIACTH MO HWHTEIUIEKTYaJbHOM COOCTBEHHOCTH NPUHHUMACT
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peUICHUC O BbLAAYC IMATCHTA HA IOJIC3HYIHO MOJCIIb C 9TOHU (I)OpMy.]'IOI‘/JL B PpCUICHUHN YKA3bIBAIOTCA OaTa
nmoaavu 3asiBKH Ha IMOJIC3HYIO MOACIIb U faTa IPUOPUTCTA IMOJIE3HOM MOJECIIH.

Ecin B mpouecce 3KCHepTU3bl 3asiBKM Ha IOJE3HYI0 MOJENb IO CYLIECTBY YCTAHOBIJIEHO, YTO
3asBIICHHBIN 00BEKT, BRIPAXKEHHBIN (HOPMYJIIOH, TPEATIOKEHHOM 3asBUTENIEM, HE COOTBETCTBYET XOTS OBl
OJIHOMY M3 TpeOOBaHUI WM YCIOBUN MaTEeHTOCIOCOOHOCTH, YKa3aHHBIX B a03alle MepBOM HACTOSIIETO
MyHKTa, JU00 JOKYMEHTBI 3asBKH, MPEIyCMOTPEHHBbIC MOAnyHKTamMu 1 - 4 myHkta 2 cratbu 1376
Hacrosiniero Koaekca u mpencTaBiieHHbIE Ha JaTy €€ MOJadyM, HE PACKPBIBAIOT CYIIHOCThH IOJIE3HOMN
MOJIENIN C IOJIHOTOM, TOCTAaTOYHOM ISl OCYILECTBJICHMS IOJIE3HOM MOJENM CHELUAINCTOM B JaHHOMU
o0lacTH TEXHUKH, (QelnepaibHblii OpraH HUCIHOJIHUTEIBHOW BJIACTH 1O  HMHTEIUICKTYaJIbHOM
COOCTBEHHOCTH IPUHUMAET pelIeHre 00 0TKa3e B Bblaye MaTEHTA.

3. IIpu npoBeaeHNH HOPMATBHON SKCTIEPTU3HI 3asBKU Ha TTOJIC3HYIO MOJICNb U SKCTIEPTHU3BI 3aBKU
M0 CYIIECTBY IPUMEHSIOTCS COOTBETCTBEHHO IOJIOKEHUS, MPEAYCMOTPEHHBIE ITyHKTaMU 2 - 5 CTaThbu
1384, nynkrom 6 ctatbu 1386, mynktamu 2 u 3 ctatbu 1387, crathamu 1388 u 1389 nHacrosmero
Konexca.

4. B cnywae, ecid mpU pacCMOTPEHHMH B (eAepaibHOM OpraHe HCIOJHUTEIBHOW BIACTU MO
MHTEJJIEKTYyaJIbHOM COOCTBEHHOCTH 3asBKM Ha IOJIE3HYIO MOJENb YCTAHOBJIEHO, YTO COJEpIKalluecs B
HEW CBEJICHUSI COCTABIIIOT TOCY/IAPCTBEHHYIO TailHy, JOKYMEHTHI 3asBKH 3aCEKPEUMBAIOTCS B MOPSIKE,
YCTaHOBJICHHOM 3aKOHOAATEIbCTBOM O roCyAapCTBeHHOM TaiiHe. [Ipu 3ToM 3asBuTENIO cooluaercs o
BO3MOXXHOCTH OT3bIBa 3asBKM Ha TOJIE3HYI0 MOJENb WIU MPeoOpa3oBaHMs €€ B 3aiBKy Ha CEKpPETHOE
n3oOperenue. PaccMoTpeHue 3asgBKM NPUOCTAHABIMBAETCA O TMONY4YCHHs OT  3asBUTENs
COOTBETCTBYIOIIETO 3asBJICHUS WU JI0 PACCEKPEUMBAHUS 3a51BKU.

Cratba 1391. 3KkcnepTu3a 3asBKM Ha NPOMbILLIIEHHbIN 06pa3sew

1. Tlo 3asBke Ha NPOMBIIUICHHbIM oOpa3en, MocTynuBlIe B QeaepanbHblii  oprax
WCTIOJTHUTEJILHOM BJIACTH MO MHTEJJIEKTYAIbHOM COOCTBEHHOCTH, MPOBOIUTCS OpMaabHas SKCIEPTU3a,
B IIPOLIECCE KOTOPOM MPOBEPSIIOTCS HAJUYKUE JOKYMEHTOB, IIPEIyCMOTPEHHBIX ITyHKTOM 2 ctatbu 1377
Hacrosero Konekca, 1 IX COOTBETCTBHE yCTaHOBJICHHBIM TPEOOBAHUSIM.

[Tpu monoXKUTENBHOM pe3ysbTare (OpMaIbHON SKCIEPTH3bl MPOBOAUTCS KCIEPTU3a 3asiBKH Ha
MIPOMBIIIJICHHBIN 00pasel] Mo CyLIECTBY, KOTOpask BKIIOYAET:

WHPOPMALIMOHHBI TIOUCK B OTHOIICHWH 3asBJICEHHOTO IPOMBIIUIEHHOIO o0Opasia s
ornpeaeneHus: oOIIeNOCTYIHBIX CBEICHUH, C YY4ETOM KOTOPBIX OYJET OCYIIECTBISATHCS MPOBEPKA €ro
MMaTEHTOCIIOCOOHOCTH;

MIPOBEPKY COOTBETCTBUS 3asBICHHOTO MPOMBIIIJICHHOTO 00pasna TpeOOBaHUSM, YCTAHOBICHHBIM
cratbeit 1231.1, mynktom 4 crateu 1349 nHacrosimero Konekca, v yciloBHSM NMaT€HTOCIIOCOOHOCTH,
MPEAYCMOTPEHHBIM a03arieM NepBbIM IyHKTa 1, myHKTOM 5 ctathu 1352 Hactosmero Konekca;

IPOBEPKY COOTBETCTBUS 3asBJICHHOTO IMPOMBIIUIEHHOTO 00pa3iia yCIOBUAM MAaTEHTOCIIOCOOHOCTH,
NpeyCMOTPEHHBIM ab3arieM BTOpbIM MyHKTa 1 crathy 1352 Hacrosimero Konekca.

WMHpopMalMOHHBIA MTOUCK B OTHOIIEHUH OOBEKTOB, YKa3aHHBIX B MOJINYHKTE 4 MyHKTa 4 CTaTbu
1349 nacrosiero Konekca, He npoBoguTcs, o yeM (eaepaiabHblii OpraH MCIOJHUTENIBHON BIacTH IO
I/IHTeHHeKTyaJII)HOﬁ CcOOCTBEHHOCTH YBCAOMIIACT 3adBUTECIIA.
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2. Ecnm B pe3yiabTare 3KCNEPTHU3bl 3asBKM HAa MNPOMBIIUICHHBIM oOpasel Mo CyLecTBY
YCTQHOBJICHO, YTO 3asBJICHHBIA MPOMBIIUICHHBIA 0OO0pasel, MpeICTaBIeHHBIH Ha H300paXEeHUAX
BHEIIIHETO BUJA M3/IEHs, HE OTHOCUTCS K 00BEKTaM, yKa3aHHbIM B ctaThe 1231.1 wnm nyHkre 4 cratbu
1349 wnacrosimero Kopmekca, U COOTBETCTBYET YCJIOBUSIM IAaT€HTOCIIOCOOHOCTH, IMPEAyCMOTPEHHBIM
cratbeit 1352 Hactosmero Kopekca, ¢enepanbHblii OpraH HCHOJHUTENBbHOM BIIACTH 110
UHTEJUIEKTYyaJbHOM COOCTBEHHOCTH IPUHMMAET pELICHHWE O BblJaye IATeHTa Ha IMPOMBIIUICHHBIN
oOpazen. B pemenun ykasbplBaloTCs JaTa IOJa4yM 3asBKM Ha IPOMBINUICHHBIH oOpasen M jata
MIPUOPUTETA IPOMBIIIJICHHOTO 00pasia.

Ecnu B mpornecce 3KCnepTu3bl 3assBKM Ha MIPOMBIIUIEHHBIH 00pa3el 10 CyIIeCTBY YCTaHOBJICHO,
9TO 3asBICHHBI OOBEKT HE COOTBETCTBYET XOTsI OBl OJHOMY W3 TpeOOBaHWN WM YCIOBUH
MaTEHTOCMOCOOHOCTH, YKa3aHHBIX B ab3alle IEepBOM HACTOSILEro IyHKTa, (eaepaiapHbIi Oprax
UCIIOJIHUTEJIBHOW BJIACTU 110 HMHTEIUIEKTYaJIbHOW COOCTBEHHOCTH INPUHMMAET pelleHHe o0 OTKase B
BbI1aU€ MATEHTA.

3. Ilpu mpoBeeHu GOpMaIbHON IKCIEPTH3BI 3aIBKH HA IPOMBIIIIICHHBIN 00pa3er] 1 3KCIIepPTU3bI
3asiBKU 110 CYIIECTBY IPUMEHSIOTCS COOTBETCTBEHHO I0JIOKEHHUS, IIPEAYCMOTPEHHbIE ITyHKTaMHu 2 - 5
crate 1384, nmynkrtom 6 crateum 1386, mynkramum 2 m 3 cratem 1387, cratesmu 1388 m 1389
Hactosamero Konekca.

Ctatba 1392. BpemeHHasi npaBoBasi OXpaHa M300peTeHUMA U MNPOMbILNEHHOro
obGpasua

1. M3o0perennto, Ha KOTOpOE ToJIaHa 3asBKa B (e/lepabHbI OpraH MCIIOJHUTEIHHON BIACTH 110
WMHTEJUICKTyJIbHOW COOCTBEHHOCTH, CO JTHS IyOJIUKaIiy CBeIeHU o 3asiBKe (MyHKT 1 cratbu 1385) mo
JaThl MyOIMKalMK CBEIeHUH O Bbliade nmaTeHrta (ctaTthbs 1394) mpenocraBisieTcss BpeMEHHAs IIpaBoOBast
oXpaHa B 00beMe OImyOJIIMKOBaHHOM (OpMYITBI H300peTeHus], HO He Oosiee YeM B 00beMe, OTpeesiieMOM
dbopmysol, conepxalieiics B peLIeHHH yKa3aHHOTO (eepanbHOro opraHa O Bblaye HaTeHTa Ha
n300peTeHue.

[TpombIieHHOMY 00pa3ily, Ha KOTOPBIH MOJaHa 3asBKa B (efepabHbIii OpraH UCTIOHUTELHON
BJIACTH 110 MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH, CO JHS MyOIMKAIMK CBEJIEHUH O 3asBKe (MyHKT 4 cTaThu
1385) mo matel myOauKamuu CBEACHUN O BhImaue mateHTta (ctaths 1394) mpemocTaBisieTcsi BpeMEHHas
IpaBoBas OXpaHa B 0OBEMe, OIpENeNseMOM COBOKYMHOCTBbIO  CYIIECTBEHHBIX IPU3HAKOB
NPOMBIIIJICHHOTO 00pa3siia, HalleAIINX OTpPaKEHHEe Ha H300paKeHUSX BHEIIHEro BHIA HW3JENus,
CoJZiep KaINXCsl B OMyOJIMKOBAHHOW 3asBKe Ha MPOMBIIUIICHHBIH oOpasel], HoO He 0ojee YyeM B oObeme,
OTIpEEIIEMOM COBOKYIHOCTBIO CYIIECTBEHHBIX MPU3HAKOB, HAIIECIIINX OTPaKEHHE Ha M300paKeHUAX
BHEIIHET0 BUJA W3JIEIHs, COJAEPKAIIMXCS B PELICHUH yKa3aHHOro (elepajbHOro OpraHa O Bbljaue
[IaTeHTa Ha IPOMBIIIJICHHbIN oOpasell.

2. BpeMeHHast paBoBasi OXpaHa CUMTAETCsl HEHACTYNHMBIIEH, eciau 3asBKa Ha M300peTeHue WiIn
MPOMBIIIJICHHBIN 00pa3el ObuIa 0TO3BaHA WM NMPU3HAHA OTO3BAHHOM JIMOO IO 3asBKe Ha M300peTeHne
VI TIPOMBILIUIEHHBIN 00pa3el MPUHATO pelieHne 00 0TKa3e B BbIJaue MAaTeHTa U BO3MOXKHOCTh MOJauu
BO3pa)KE€HHUs NIPOTUB ITOr'O pEUIEHUs, IPELyCMOTpEeHHas HacToAmuM KoaekcoMm, ncuepnana.

3. Jlumo, ucrmosp3yroliee 3asBICHHBIE M300PETCHHE WM TPOMBINUICHHBINH o0pas3ell B TMEpPHO/I,
yKa3aHHBIM B MyHKTe | HacTosAmel CTaThH, BHIIIAYMBAECT MATEHTOOOAIaTEeNI0 MOCe MOIYYSHHUS UM
MaTeHTa JEeHEeXKHOEe BO3HarpaxkaeHue. Pasmep Bo3HarpaxaeHus OMpEeNseTcsl COrIallleHueM CTOPOH, a
B CJIy4ae CIiopa - CyZOM.
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4. Pernctpauusa nsobpeTteHus, None3Hon moaenm,
NPOMbILLSIEHHOro o6pas3ua 1 Bbigada naTteHra

Cratbsa 1393. MNopsanok rocyaapCTBEHHOW perucrpauum usoopeTeHusi, NOse3HOn
MoAenu, NpoMbILWeHHOro oopasua n Bolgava naTeHTa

1. Ha ocHOBaHMHM pemieHMsS O BbIJaue MATEHTa Ha HM300pETEHHE, IOJIE3HYI0 MOJIENb WU
MPOMBIIIICHHBIN 00pa3el, KOTOpoe MPHHATO B IMOPSAIKE, YCTAaHOBICHHOM NyHKTOM | crateu 1387,
nyHkroM 2 crateu 1390, mynktom 2 craren 1391 wmmm crateenn 1248 Hactosimero Kopekca,
(denepanbHBIE OpraH UCHOJHUTENBHOM BIACTH IO MHTEUIEKTYalbHOH COOCTBEHHOCTH BHOCHUT
n300peTeHue, IMOJEe3HYH0  MOJENIb WIM  I[POMBIIUIEHHBIH  o0pa3ely B  COOTBETCTBYHOILUI
rocyiapcTBeHHbId peectp - [ocymapcTBeHHBI peectp u3zo0perenuit Poccuiickoit denepanuu,
I'ocynapctBenHsIi peecTp moine3HbIx monened Poccuiickonn ®enepauyu v ['ocy1apCTBEHHBIN peecTp
MPOMBIIIIEHHBIX 00pa3noB Poccuiickoii ®@enepannu U BhIJACT MATEHT HAa HM300pETEHHE, IOJIC3HYIO
MO/IE€b WM IPOMBILIUIEHHBIN 00pasel.

IlatenT Ha I/1306peT€HI/Ie, 3a HCKIOYCHHEM IIaTCHTA Ha CCKPETHOC H306peTeHI/Ie, IIaTCHT Ha
IIOJIC3HYIO MOACIIb HWJIM IIaTCHT Ha HpOMBIHIJ'ICHHBIfI O6p&3€H BbIIACTCA B (bopMe QJICKTPOHHOI'O
JAOKYMCHTA U 110 KCJIAHUIO 3asIBUTCIIA HaA 6YMa)KHOM HocuTtene. Ecnu Takoit maTeHT HCITPAIINBACTCA Ha
UM HCCKOJIBKHX JIMI, UM BBIAACTCA OAHH IIATCHT.

2. TocynmapcTBeHHass perucTpanusi W300peTeHHs, IOJIE3HOH MOJEeNd WIM MPOMBIIUICHHOTO
oOpa3ua M Bblaya MATEHTa OCYILECTBISIOTCS MPU YCIOBHM YIUIAThl COOTBETCTBYIOIIEH MATEHTHOMN
nouuinHel. Ecnmu  3asBUTENeM He yIulayeHa TMaTeHTHAas IMOLUIMHA B YCTAaHOBJIECHHOM MOPSIKE,
perucTpanusi U300peTeHus, MOJIE3HOM MOJIENH WM MPOMBIIUIEHHOro oOpas3la M BblJaya MAaTEHTAa He
OCYILIECTBIISIIOTCSA, a COOTBETCTBYIOIAS 3asBKa IPU3HAETCS OTO3BAaHHOM HAa OCHOBAaHUM pELICHUS
(benepanbHOro OpraHa UCIOJHUTEIBHOM BIACTH MO UHTEIUIEKTYaJIbHONH COOCTBEHHOCTH.

B ciyuae ocnapuBaHMs peIIEHHs O Bbladye IAT€HTa Ha M300peTeHHe, MOJIE3HYI0 MOAEIb WU
MIPOMBIIIICHHBII 00pa3el B MOpsAKe, YCTaHOBICHHOM cTatheil 1248 Hactosmero Konekca, perenue o
IIPpU3HAHUHU 3as1BKU OTO3BaHHOM HE IMPUHHUMACTCA.

3. dopma maTeHTa Ha HM300pETEHHE, IMOJIE3HYI0 MOJEb, MPOMBIIUICHHBI 00pa3el W COCTaB
yKa3bIBAeMbIX B HEM CBEICHHUI yCTAHABIMBAIOTCS (pelepaabHbIM OPraHOM HMCIOJHUTEIBHON BIACTH,
OCYILECTBIISIONIMM  HOPMATUBHO-TIPABOBOE  peryiupoBaHre B chepe  HHTEIUICKTYaIbHOM
COOCTBEHHOCTH.

4. ®enepanbHbI OpraH UCIOTHUTEIBHONW BJIACTH MO MHTEIIEKTYaIbHOW COOCTBEHHOCTU BHOCHT
Mo 3asBICHUIO TpaBooOjajareiss B BbIIAHHBIM MaTeHT Ha H300peTeHHe, MOJE3HYI MOJeidb WU
MPOMBIIIJICHHBIA 00pa3zell W (MJIM) B COOTBETCTBYIOUIMI TOCYIAapCTBEHHBI peecTp HW3MEHEHUs,
OTHOCSIIMECS K CBEACHHSIM O MpaBooOnagaTene U (Win) o0 aBTOpe, B TOM YHCIE K HAUMEHOBAHUIO,
MMEHU TPaBOOOIaIaTeNsl, €r0 MECTY HaXOKJIEHHUS WM MECTY KUTEIhCTBA, IMEHU aBTOpa, aJipecy s
MEPETHCKH, & TAKXKE M3MEHCHHSI JJIsI UCTIPABJICHUS OY€BHUIHBIX M TEXHUYECKHUX OITUOOK.

5. @enpepanbHBIi OpraH MCHOJHUTEIBLHON BIIACTU TIO WHTEUIEKTYaJIbHOW COOCTBEHHOCTH
myOJIMKyeT B 0QHUIIMATFHOM OFOJUIETEHE CBEJCHUS O JIOOBIX U3MEHEHUSX 3alMCel B TOCYIapCTBEHHBIX
peecTpax.

Cratba 1394. lly6nukaumsa cBegeHUM O Bblgave naTeHTa Ha uU3obpeTeHume,
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nofne3Hyro moaernb, I1p0MbII.I.IﬂeHHbIﬁ 06pa3eu

1. ®enepanbHBIi OpraH WUCHOJIHUTEIBHOW BIACTH 10 HMHTEIEKTYaIbHOH COOCTBEHHOCTH
myOnuKyeT B 0HIHMAIFHOM OOJUIETEHEe CBEACHUS O BbIAAade MAaTeHTa Ha M300pETEeHHE WU IOJIE3HYIO
MOJIeNb, BKIIIOUAIOLIME HMsI aBTOpa (ecliu aBTOp He OTKa3ajics ObITh YHNOMSIHYTBIM B KauecTBe
TAaKOBOI'0), MMs WJIM HAaUMEHOBAaHUE NaTeHTOOO]ajnaTelns, Ha3BaHue U (GopMyily H300peTeHHs WU
IOJIE3HON MOJIENH.

@DenepanbHbI OpraH UCHOIHUTEIBHOM BIACTH MO0 MHTEIEKTYaIbHON COOCTBEHHOCTHU IyOJIHKYET
B opuIManbHOM OIOJJIETEHE CBENICHHS O BbIAaye MaTeHTa Ha MPOMBIIUICHHBIN 00pa3el], BKIIOYaroIue
uMsi aBTOpa (€ciu aBTOp HE OTKa3ajcs OBITh YIMOMSHYTBIM B KadeCTBE TAaKOBOTO), UMS HIIH
HAaMMEHOBAaHME MAaTEHTOOONaAaTeNsl, Ha3BaHUE MPOMBIIUIEHHOTO o0pa3la M HM300pa’keHue H3IeNus,
JIAIOIIME TTOJIHOE MPECTABICHNE O BCEX CYLIECTBEHHBIX IPU3HAKAX MPOMBIIUIEHHOIO 00pa3La.

CoctaB myOJIMKYeMBIX CBEICHUH onpeernseTcs GenepaibHbIM OPraHOM UCTIOTHUTEIBHOM BIIACTH,
OCYILIECTBIISIONIMM  HOPMATUBHO-TIPABOBOE  peryiupoBaHre B chepe  HHTEIUICKTYaIbHOM
COOCTBEHHOCTH.

2. Tlocne myOnukamuy B COOTBETCTBHM C HACTOAIIEH CTAaThel CBEICHMM O BblJaue MaTeHTa Ha
n300peTeHue, MoIe3HyI0 MOJENb UM MPOMBILUICHHBIN 00pasel] J1to0oe MO0 BIPaBe 03HAKOMUTHCS C
JIOKYMEHTaMHU 3asBKH, C OTYETAMU O MPEIBAPUTEIILHOM MH(POPMAIIMOHHOM MOUCKE U MH(OPMALIMOHHOM
MOMCKE B OTHOLIECHUH 3asBIEHHBIX U300pETEHHs WIH MOJIE3HOW MOJENH U 3aKII0UYeHHUEM O pe3ybTaTax
MPEIBAPUTENILHON OLIEHKH HMX MaTEeHTOCIOCOOHOCTH, C OTYeTOM 00 HWH(MOPMAIMOHHOM IIOWCKE B
OTHOIICHUH 3asBJICHHOTO MPOMBIIUICHHOTO 00pasia, a TakkKe ¢ APYTUMU JTOKyMEHTaMu (eIepabHOTO
opraHa HWCIIOJTHUTEIBHOW BJIACTH TIO WHTEJUICKTYalbHONW COOCTBEHHOCTH TIO 3asiBKE B CBS3U C
perucrpanuei n300peTeHus, Mojae3HOoN MOIETH WM MPOMBILIUIEHHOTO 00pas3iia.

[Topsimok O3HAKOMIIEHUS C YyKa3aHHBIMH JIOKYMEHTAMU YCTaHABJIMBACTCA YIOJIHOMOYEHHBIM
¢denepambHBIM  OPraHOM  HUCIOJHUTENBHOW  BJIACTH, OCYIIECTBISIIOIIMM  HOPMAaTHBHO-IIPABOBOE
perynupoBaHue B cepe HHTEIIEKTYalbHOM COOCTBEHHOCTH.

Cratba 1395. [lateHTOBaHMe Wu300peTeHUN wNM MNOME3HbIX Moaenem B
MHOCTPaHHbIX rocyAapcTBax U B MeXAYHapPOAHbIX OpraHM3aumax

1. 3asiBKa Ha BbIAauy MaTeHTa Ha U300peTeHHEe WK MOJIEe3HYI0 MOJIeNb, Co3/1aHHble B Poccuiickoit
®denepanun, MOKET OBITh TOJJaHA B MHOCTPAHHOM TOCYAApCTBE WM B MEXKIYHAPOJHYIO OPTaHHU3AIUIO
[0 MCTEUYEHUM IIECTH MECSIEB CO JHSA I0Ja4d COOTBETCTBYIOIIEH 3asBKH B (enepajbHbIl OpraH
HWCIIOTHUTETbHOM BJIACTH IO HHTCJIJICKTy&J'IBHOfI CO6CTBCHHOCTI/I, €CJI1 B YKaSaHHBIﬁ CPOK 3a4dBUTCJIb HE
OyZIeT yBeJJOMJIEH O TOM, YTO B 3asBKE€ COJEP>KATCs CBEICHHUS, COCTABISIONINE TOCYJaPCTBEHHYIO TailHYy.
3asBKa Ha M300peTeHHEe WM TOJE3HYI0 MOJETh MOXKET OBITh MOJaHa paHee YKa3aHHOTO CpOKa, HO
Moclie MPOBEACHUSA MO MPOChOE 3asBUTENS MPOBEPKH HAIHUYUS B 3asBKE CBEACHMIA, COCTaBIISIOIINX
rocyJJapCTBEHHYIO TailHy. [lops/iok mpoBeAeHUs] Tako MpPOBEpPKU ycTaHaBiuBaeTcs lIpaBuTenbcTBOM
Poccuiickoit deneparum.

2. [larenToBaHHE B COOTBETCTBMM C J[OrOBOpOM O MaTEeHTHOW Koormepanuu win EBpasuiickoii
MaTeHTHON KOHBEHIIMEH M300pETEHUs WM TOJE3HOW MOJIenH, co3aaHHbiX B Poccuiickoit denepanuu,
JomyckaeTcsi 0e3 mMpeaBapuTeIbHOM IMOJa4YM COOTBETCTBYIOIIEH 3asBKM B (eaepalibHbId OpraH
WCIIOJHUTENIbHON BJIACTH MO HMHTEJUIEKTYalbHONW COOCTBEHHOCTH, €CIIM 3asiBKa B COOTBETCTBUU C
JloroBopoM O TATEHTHOW Koomepanuu (MeXIyHapoaHas 3asBKa) mMojaHa B (QenepalbHBIM OpraH
WCIIOJTHUTEIILHON BJIACTU MO WHTEIUICKTYadbHOW COOCTBEHHOCTH KaK B IOJyYarolllee BEIOMCTBO U
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Poccuiickas @enepanust B Hell ykazaHa B KauyeCcTBE TOCYJapcTBa, B KOTOPOM 3asBUTENb HaMepeH
MOJIyYUTh MATEHT, a eBpa3Miickas 3asBKa MojaHa uepe3 (eaepanbHblii OpraH UCIIOIHUTEFHONW BIACTH
10 MHTEJUIEKTYaIbHOW COOCTBEHHOCTH.

B oTHOmeEHNM COOTBETCTBYIOLIEH 3asBKH, IOCIYKMBIIEH OCHOBAaHHWEM Il HCIpPAlIUBaHUS
MIPUOPHUTETA 110 MEXKTyHAPOIHOM 3asBKe, MOJaHHON B (pe/iepalibHbII OpraH UCIIOJHUTENBHON BIACTH 110
HMHTEJUICKTyJIbHOW COOCTBEHHOCTH, TOJIOKEHHUs ad3aiia BTOporo myHkTa 3 ctaThu 1381 HacrosIiero
Konekca He npuMeHstoTCs.

Cratba 1396. MexayHapoAHble U eBpa3suUCKue 3asiBKU, UMeKLue Cuiy 3asBOK,
npeaycMoTpeHHbIX HacTosAwumM Kogekcom

1. depepanbHbIii OpraH MCIHOJHUTEIBLHON BJIACTHM TI0 HWHTEUICKTYyaJIbHOH COOCTBEHHOCTH
HAaYMHAET PACCMOTPEHHE MEXAYHApOAHON 3asBKM Ha M300pETeHHE WM TMOJE3HYH MOJENb, KOTopas
I0JIJaHa B COOTBETCTBUHU ¢ JIOrOBOPOM O MATEHTHOM Koomepauuu U B KoTopol Poccuiickas denepanus
yKazaHa B Ka4yeCTBE TOCYJapCTBa, B KOTOPOM 3asBUTEIIb HAMEPEH MOJYYUTh MAaTEHT Ha M300peTeHUe
WM TOJE3HYK MOJEIb, MO HMCTEYEHWH TPHUILUATH OJHOIO MECALA C JaThl HCIPANIMBAEMOrO B
MEXIyHApOIHOU 3asBKE MPUOPUTETA TIPH YCIOBUHU TIPEACTABJICHUS B yKa3aHHBIM (efepaabHbIil opraH
WCIIOTHUTEJIPHOW BJIACTH 3asBJICHHMS O BbIJade MaTEeHTa Ha M300peTeHHEe WM TMOJe3Hyr Mojenb. [1o
Mpock0e 3asBUTEINSI MEXKAYHAPOHAS 3asBKAa PACCMATPUBAETCS 10 HCTEUEHHS 3TOTO CPOKa.

[IpencraBnenne B (enepanbHblii OpraH HCHOJHUTENIBHOM BJIAcTH 1O HHTEIUIEKTyalbHOU
COOCTBEHHOCTH 3asBJICHUSI O BbIJau€ MATEHTAa HAa M300pETeHHE WIIM TOJIE3HYI0 MOJAEIh MOXKET OBbITh
3aMEHEHO MPEJCTABICHUEM COJEPIKAILErocs: B MEXyHApOIAHOH 3asBKE 3asBJICHUS HA PYyCCKOM SI3bIKE
WM TIepeBO/la TAKOTO 3asIBJICHUS HAa PYCCKUMN S3bIK.

Ecnu  ykazanHble JOKYMEHThI B YCTAHOBJIEHHBIM CpPOK HE MPEJACTAaBJIEHbI, JCHCTBUE
MEXIYHApOAHON 3asBKU B OTHOlIeHUM Poccuiickon denepanuu B cooTBeTcTBUM ¢ JloroBopom o
MMaTEHTHOM KOOIEpaluy MPEKPaLaeTcs.

[TpomyiieHHBIM 3asBUTENIEM CPOK IPEACTABICHUS YKa3aHHBIX JIOKYMEHTOB MOXET OBITh
BOCCTaHOBJICH (peIepaIbHBIM OPTaHOM HCIIOJIHUTEIHHON BIACTH MO MHTEJUIEKTYaIbHON COOCTBEHHOCTH
IIpH YCJIOBUU yKa3aHUS IPUYUH €r0 HECOOI0ICHUSI.

2. Paccmotpenue eBpasWiiCKOM 3asBKM Ha HW300pETCHHE, HMEIOIIEH B COOTBETCTBHH C
EBpasuiickoii maTeHTHOM KOHBEHUMEW CUIIy MNpeaycMOTpeHHOM HactosmuM Konaekcom 3asBKM Ha
n300peTeHne, OCYILECTBIIAETCS HauMHAs CO JHSA, Korja ¢enepajbHbIM OpraHOM HCIOJHUTEIbHON
BJIACTH 110 MHTEJUIEKTYaJbHOW COOCTBEHHOCTH IOJIydeHa OT EBpa3uiicKoro HmaTeHTHOI'O BEIOMCTBa
3aBEpEeHHAas KONUS €BPa3HIICKON 3asBKH.

3. IlyGnukanust Ha pycCKOM sI3bIKE MEXAYHapoIHOU 3asBKH MexIyHapoaHbIM 0ropo BecemupHoit
OpraHW3alMy HWHTEJUICKTYaJbHOH COOCTBEHHOCTHM B COOTBETCTBHM C JIOoroBOpoM O TaTEHTHOM
KOOTepaluu WId MyONmuKalus eBpa3uicKod 3asaBku EBpasuilckuM TaTEeHTHBIM BEIOMCTBOM B
COOTBETCTBUM ¢ EBpa3miickoii MaTEHTHON KOHBEHIIMEW 3aMEHseT MyOJMKAlUI0 CBEJICHHUH O 3asBKe,
IpenycMoTpeHHyo ctaTheil 1385 nacrosimero Kogekca.

Cratba 1397. EBpa3unckum nateHT UM nateHT Poccunckon depepaumm Ha
MOEHTUYHbIe U3006peTeHuns

1. B cnydae, xorna eBpa3uiickuii maTeHT W mateHT Poccuiickoin ®enepanuu Ha UACHTHYHbBIC
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I/1306peTeHI/IH Wi HUICHTHYHBIC I/I306peTeHI/Ie " TIOJIC3HYKO MOJCJIb, UMCHOIINE OJHY U Ty KE€ OaTy
MNpUOPUTETA, NPUHALJICIKAT PA3HBIM HaTCHT006J'IaJIaTeJ'I}IM, TaKHeC I/1306peTeHI/I$I N H306peTeHI/Ie )51
IMOJIC3HAsA MOJCIIb MOT'YT UCIIOJIb30BATHLCS TOJIBKO C CO6JIIOZ[€HI/ICM IIpaB BCEX HaTeHTOOGJIaIIaTeHGf/'I.

2. Ecnu eBpasuiickuil mateHT u mnateHT Poccuiickoit denepanny Ha WJIEHTHUYHbIE U300pETEHUS
WIM WJICHTUYHBIE HW300peTeHHE M MOJIE3HYI0 MOJENIb, UMEIIIME OJHY U Ty e JaTy HPHOPHUTETa,
NPUHAAIEKAT OAHOMY M TOMY >K€ JIMILYy, 3TO JIMIO MOXET HPeJOCTaBUTh JIOOOMY JIMIy IpaBo
UCMOJb30BAHUS TaKUX HM300pEeTeHUH WM M300peTeHUs U IOJIe3HOW MOJAENH MO JIUIEH3MOHHBIM
JIOTOBOPAM, 3aKJIFOUEHHBIM Ha OCHOBE 3TUX IIATCHTOB.

§ 6. MNMpekpaweHne n BocCTaHOBNEHUE AeUCTBUA NaTeHTa

Cratba 1398. lpusHaHne HeaeMCTBUTENbHLIM NaTeHTa Ha U3obpeTeHne, NONEe3Hy
Mopaenb U NPoMbILLNIeHHbIN obpa3el,

1. IlatenT Ha M300peTeHHE, MOJE3HYIO MOJEIb WJIM IMPOMBIIUICHHBIN 00pa3en MOXXeT OBITh
MIPU3HAH HEJIEHCTBUTENbHBIM MOJHOCTBIO WIIM YACTUYHO B CIIyYasiX:

1) HECOOTBETCTBHS M300pETCHUS, TMOJIE3HON MOJACIN WA TPOMBIIUICHHOTO 00pasiia yCIOBHUSIM
MaTeHTOCIIOCOOHOCTH, YCTAaHOBJICHHBIM HacTosAmuM KomekcoM, nimu TpeOOBaHUSM, MPETYyCMOTPEHHBIM
nyHkToM 4 ctathu 1349 mHactosmiero Kopekca, a Takke HECOOTBETCTBHUS MPOMBIIIJIEHHOTO 00pasiia
TpeOoBaHUAM, IPeAyCMOTPEeHHBIM cTaThelt 1231.1 Hacrosmero Konekca;

2) HECOOTBETCTBUS IOKYMEHTOB 3asiBKA HAa N300pETEHHE WM TTOJIE3HYIO MOJEIb, IIPEICTABIEHHBIX
Ha JaTy ee IMoJaud, TPEOOBAHHWIO PACKPBHITHS CYHNIHOCTH HW300pPETEHUS WIIM IOJIE3HOW MOJENU C
MOJIHOTOM, JOCTAaTOYHOM JI1 OCYLIECTBIIEHUS M300pETEHUS WIM IOJIE3HONM MOJIENH CIEHUATNCTOM B
JAHHOM 00J1aCTH TEXHUKH;

3) Hanuuus B hopMyJie U300pETEHUsT WU MOJIE3HOM MOJENH, KOTOpasi COJIEPKUTCS B PEIICHUH O
BbIJIaU€ MATEHTA, IPU3HAKOB, HE PACKPBITHIX HA AATy MOJA4y 3asBKU B JOKYMEHTaX, IPEICTaBICHHBIX
Ha 3Ty JaTy (myHKT 2 ctatbu 1378), 1nbO HaJM4Ms B NpUJIaraéMbIX K PEIICHUIO O BbIJAaye MaTeHTa Ha
MIPOMBIIIIEHHBIN 00pa3er Marepraiax n300paKeHUI N3eInsl, BKITFOUAIOIINX CYIIECTBEHHBIE PU3HAKU
MIPOMBIIIJIEHHOTO 00pa3iia, OTCYTCTBYIOLIME Ha H300pa)K€HUsX, NMPEACTABICHHBIX Ha JaTy MoAaydu
3a8BKH, WIM U300pakeHUIN U3AEIHs, ¢ KOTOPBIX YAAJIEHbI CYIIECTBEHHbIC MPU3HAKU HMPOMBIIIJICHHOTO
o0pasla, UMeroIrecss Ha N300pakeHUsIX, MPEICTABICHHBIX Ha JIaTy MOJa4M 3asiBKU (IIYHKT 3 CTaTbH
1378);

4) BblJIaYX IIATCHTA IPU HAJIWMYHMU HCCKOJIBKHUX 3asBOK Ha HJICHTHYHBIC H306peTeHI/I$I, IIOJIC3HBIC
MOJIENIM WJIM TMPOMBILUIEHHbIE 00pa3libl, UMEIOLUX OJHY M Ty K€ JaTy NPUOPUTETA, C HapyIICHHEM
YCIIOBHM, MMPeTyCMOTPEHHBIX cTaTheil 1383 Hacrosmero Koaekca;

5) BbIDAYM TMAaTeHTa C YKa3aHWEM B HEM B Ka4eCTBE aBTOpAa WJIM IMaTeHTOOOJanaTelNs Jivia, He
SIBIIAIOIIETOCS TaKOBBHIM B COOTBETCTBUU ¢ HacToamuM Kopekcom, nubo 0e3 ykazaHus B MAaTEHTE B
KauecTBE aBTOpPA WM MAaTEHTOOOIAAaTe s JIHIIA, SIBISIFOIIETOCS TAKOBBIM B COOTBETCTBUU C HACTOSIIIIUM
Konexcom.

2. IlateHT Ha M300peTeHME, MOJE3HYI0 MOJEIb WM MPOMBIIUIEHHBIN 00pa3ell B TEYEHHE CpOKa
€ro JCHCTBHUA, yCTAaHOBJICHHOTO MyHKTamu 1 - 3 crtateu 1363 Hacrosimero Kopekca, MOXeT OBbITh
OCIIOPEH IIyTeM TIOoJa4yd BO3paKEHUs B (enepalibHblii OpraH HCIOJHUTENBHON BIIACTU 110
MHTEJJIEKTyallbHOM COOCTBEHHOCTH JIIOOBIM JIMIIOM, KOTOPOMY CTall0 HM3BECTHO O HapYUICHHSIX,
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npeaAyCMOTPCHHBIX ITOAITYHKTAMU 1-4 IIYHKTa 1 HACTOSIIEH CTaThU.

[TaTenT Ha U300peTeHNe, MOJIE3HYI0 MOJEINb WM MPOMBIIUICHHBIA 00pasell B T€YeHHE CpOKa ero
NeHCTBYS, yCTaHOBIIEHHOTO MyHKTaMu 1 - 3 ctateu 1363 Hactosmero Komekca, MokeT ObITH OCIIOPEH B
CyneOHOM TOpsiIKE JIFOOBIM JIMIIOM, KOTOPOMY CTaj0 HM3BECTHO O HApYIICHUSX, MPETyCMOTPEHHBIX
MTOAIYHKTOM 5 IyHKTa | HAacTOAIEN CTaThU.

IlaTtenT Ha H306peTeHI/Ie, IMOJIC3HYIO MOACIIb WA HpOMBIH.UICHHBIﬁ O6p83€].1 MOJKET OBITh OCIIOpPEH
3aUHTCPCCOBAHHBIM JIMIIOM U 110 UCTCUCHUHN CPOKa €ro JEUCTBUS IO OCHOBAHMSM U B NopAaKe, KOTOPBIC
YCTaHOBJICHLL a63auaMH MEPBLIM U BTOPBIM HACTOAMLICTO ITYHKTA.

3. B mepuon ocmapuBaHus TMaTeHTa Ha W300pETeHHE MATEHTOOONIAAaTenh BIIpaBe INOJATh
3asBJICHUE O MPEOOpPa30BAaHUU TATEHTAa HAa M300pPETEHHE B TMATEHT Ha MOJIE3HYI0 MOJENb, €CIU CPOK
JEHUCTBUS TIaT€HTAa Ha M300peTEeHHWE HE TPEBBICHI CPOK JEHCTBHs TATEHTAa Ha TOJE3HYI0 MOJIENb,
NpeaycCMOTpeHHbI myHKTOM 1 cratbu 1363 nHactosimiero Kogekca. ®enepanbHblid  OpraH
WCIIOJHUTENIBHON BJIACTH TIO0 HWHTEIJIEKTYyalbHOM COOCTBEHHOCTH YAOBIETBOPSET 3asBICHUE O
npeoOpa3oBaHUM TATEHTa Ha M300peTEeHHE B MATEHT Ha TOJE3HYI0 MOJENb MPH yCIOBUHU MPU3HAHUS
MaTeHTa Ha W300peTeHHE HENCHCTBUTENBHBIM TOJTHOCTBIO M COOTBETCTBHS TOJE3HOW MOJCIN
TpeOOBaHUSM W YCIIOBUSAM MATEHTOCIIOCOOHOCTH, NPEIBSABISIEMBIM K TIOJE3HBIM MOJCISM H
MpeAYCMOTPEHHBIM ITyHKTOM 4 ctatbu 1349, crateeit 1351, moanmynkrom 2 myHkra 2 ctateu 1376
Hactosmero Kogekca. [IpeobpazoBanue He OCylIecTBISETCS, €ClM MAaTEHT Ha U300peTeHHEe BbIAAH 110
3asiBK€, MO KOTOPOHM TMOCTYMHWJIO 3asBIEHUE C MPEIOKEHHEM 3aKIIOUUTH JIOTOBOP 00 OTUYXIACHUU
MaTeHTa B MOPSIKE, yCTAHOBIEHHOM IMyHKTOM | ctathu 1366 Hactosmero Konekca, v 310 3asiBjeHUE HE
OTO3BAaHO B COOTBETCTBUU C IMMyHKTOM 3 ctatbu 1366 Hacrosimero Kogekca Ha JIeHb MOaun 3asBICHUS
0 NpeoOpa3o0BaHUU MATEHTA.

B ciydae npeoGpa3oBaHus maTeHTa Ha U300pETEHNE B MATEHT Ha MOJIE3HYIO MOJIEb IPUOPUTET U
JlaTa Moavyu 3asBKU COXPAHSIIOTCA.

4. TlatenT Ha wu300peTeHHE, TOJE3HYI0 MOJAETh WM TMPOMBIIUICHHBIH 00pa3en MNpu3HaeTcs
HEJCHCTBUTEIBHBIM TMONHOCTHIO WM YaCTUYHO HA OCHOBAaHUH PEIICHHS, MPHHITOTO (eaeparbHbIM
OpPraHOM HCIIOJTHUTEIHHON BJIACTU TI0 MHTEIUICKTYaIbHOW COOCTBEHHOCTH B COOTBETCTBUU C ITyHKTAMU
2 u 3 crateu 1248 Hacrosmero Komekca, 1n60 BCTYNMUBIIETO B 3aKOHHYIO CHITY PEIIEHUs Cya.

B cnyvae npusHaHMs maTeHTa HEACWCTBUTEIBHBIM YaCTUYHO HAa M300pETeHHE, MOJIE3HYI0 MOJEIb
WA IPOMBIIIJICHHBIN 00pa3el] BbI1aeTCsl HOBBIM MAaTEHT.

B CJIydac yIOBJICTBOPCHUA 3asBJICHUA O Hp606p330BaHI/II/I InaT€HTa Ha I/I306peTeHI/Ie B IIaTCHT Ha
TMOJIC3HYIO MOJCIIb BBIAACTCS MATCHT HA MOJIC3HYIO MOJCJIb.

5. TlatenT Ha m300peTeHHE, MOJE3HYIO MOEIb WIM MPOMBIIUICHHBIH 00pasel, MpU3HAHHBIN
HC)IGfICTBI/ITGJ'II:HBIM MOJIHOCTBIO UJIM YaCTUYHO, aHHYJIUPYETCA C JaThl IOJA4YH1 3asBKHW HA MMATCHT.

6. HI/IHGHSI/IOHHBIG AOTOBOPBI, 3aKIIFOYCHHBIC Ha OCHOBE IIaTCHTA Ha I/1306peTeHI/Ie, IMOJIE3HYIO
MOACIb HIIN HpOMBIHIHCHHBIﬁ O6p336].[, IMPU3HAHHOT'O BIIOCJICACTBHUU HC,HCfICTBHT@HBHBIM, COXpaHA0T
JEelCTBUE B TOM MEpe, B Kakoii OHM OBUIM HCHOJHEHBI K MOMCHTY [IIpUHATUSA PCHICHUA O
HEJCHCTBUTEILHOCTH IIaTEHTA.

7. Ilpu3nanue mareHTa Ha W300pEeTEHHE, MOJE3HYI0 MOJETh WM MPOMBIIIICHHBIH 00pa3el]
HE/ICHCTBUTEIBHBIM O3HAYaeT OTMEHY pemieHHs (elepaJbHOro OpraHa HCIIOJHUTEIHHON BIACTH IO
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UHTEJUIEKTyaJlbHO COOCTBEHHOCTH O BblJaue MAaTeHTa Ha M300peTeHHe, MOJEe3HYI0 MOJAEIb WU
NPOMBIIUICHHBI oOpazenr (crathst 1387) W aHHYJIMpOBaHHME 3allMCH B COOTBETCTBYIOIEM
rocy1apcTBeHHOM peectpe (IyHKT 1 ctarbu 1393).

Cratba 1399. [JocpouHOe npeKpaweHue AeACTBUA NnaTeHTa Ha u3obpeTeHume,
None3Hy MoAenb UIU NPOMbILLSIEHHbIM ObpaseL

ﬂeﬁCTBHC nmaTcéHTa Ha I/1306peTeHI/I€‘, MOJIC3BHYIO MOJCIIb HIIN HpOMLIIlIJ'ICHHBIfI 06pa3eu
OpeKpamacTcia 10CPOIHO:

Ha OCHOBaHHMM 3asBJCHHUS, IIOJAHHOTO TMareHTooOmanareleM B  (QelnepaibHBIi  OpraH
WCIIOJIHUTENILHON BJACTU 1O WHTEIJIEKTYyallbHOM COOCTBEHHOCTH, - CO JHS MOCTYIUICHHUS 3asiBICHMUS.
Ecnu mareHT BbIaH Ha Ipynmy U300peTEHUM, MOJIE3HBIX MOJIENeH WM MPOMBIIUIEHHBIX 00pasloB, a
3asiBJICHWE NATEHTOOO]aNaTeNs IOJaHO B OTHOLIEHMM HE BCEX BXOAAIIMX B TPyHmy OOBEKTOB
NATeHTHBIX TpaB, JeHCTBUE MATEHTa MPEKpAIlaeTcsl TOJIbKO B OTHOLICHMM HM300pETeHHH, MOJE3HBIX
MOJIENIEN UM MPOMBILUIEHHBIX 00pa310B, YKa3aHHbIX B 3asIBJIICHUN;

MpU HEyIUIaTe B YCTAHOBJIEHHBIM CpPOK MATEHTHOW MOIUIMHBI 3a TMOJJIep)KaHWE MaTeHTa Ha
n300peTeHne, TOJE3HYI0 MOJENb WM TPOMBIIUIEHHBIH o0pa3eny B cujie - [0 HCTEUYECHUU
YCTaHOBJIEHHOT'O CPOKa JJIs yIUIaThl MATEHTHON MOILUIMHEI 32 MOJIepKaHue MTaTeHTa B CUJIE.

Cratba 1400. BocctaHOBneHune [eNCTBMA NaTeHTa Ha u3obpeTeHue, NOMe3Hylo
MoAenb UK NPOoMbILWIIeHHbIN o6paseu. MpaBo nocnenonb3oBaHus

1. [leticTBre maTeHTa Ha N300pETEHUE, MTOJIE3HYIO0 MOJIENb HIIA MPOMBIIIJICHHBIN 00pa3ell, KOTopoe
ObLIO MPEKpaIIeHO B CBSI3U C TE€M, YTO HaTeHTHas NOLUIMHA 33 MOJJepXaHue MaTeHTa B CHile He Oblia
yIjladeHa B YCTaHOBIEHHBIH CPOK, MOXET OBITh BOCCTaHOBJEHO (hefepaibHbIM OpPraHOM
WCTIOJTHUTENILHON BIACTH 1O HMHTEJUICKTYAIbHONW COOCTBEHHOCTH TO XOJATalCTBY JIMIA, KOTOPOMY
MPUHAJICKATT TATEHT, WIK MPABONPEEMHHUKA ITOrO JiMIA. XOJAaTalCTBO O BOCCTAHOBJIIEHUU JECHCTBUS
MaTeHTa MOXET ObITh MOJAaHO B yKa3aHHbBIN (helepajbHbI OpraH MCIOJHUTENIbHON BJIacTH B TE€UYEHUE
TPEX JIET CO JHA UCTCUCHUS CPOKa YIIAThI MMaTEeHTHOM IMMOIIJIMHBI, HO 10 UCTCUCHUA MMPEAYCMOTPECHHOI'O
HacrossuuM KozekcoM cpoka 1elcTBUS aTEHTA.

2. ®epepanbHbIi OpraH HCHOJIHUTENBHOM BIIACTH IO HWHTEIUIEKTYyaJbHOH COOCTBEHHOCTH
nyOnukyer B oduIUanTbHOM OIOJNJIETEHE CBEJEGHUS O BOCCTAHOBICHMM JCHCTBHS MATeHTa Ha
n300peTeHne, NoJIe3Hy0 MOJIEIb WM IPOMBIIUICHHBIH 00pasel.

3. Jluio, KoTopoe B TMEPUOA MEXIY IaTOM MpeKpalleHus IEHCTBUS TaTeHTa Ha H300peTeHue,
MOJIC3HYIO0 MOJIENTb WJIM MPOMBINIJICHHBIM 00pa3er] U JaToW MyOJMKAIid B OPHUITHATHFHOM OIOJIIIETCHE
(denepanbHOrOo OpraHa HCHOJIHUTEIBHOM BJIACTU MO HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH CBEIEHUH O
BOCCTAHOBJICHHH JCHCTBHs TMATEHTa HA4ajl0 HUCIOJIb30BAaHUE H300pETEHUs, IMOJIE3HOW MOJENU WU
MIPOMBIIIIJICHHOTO 00pasiia Tudo cenano B yKa3aHHBINA MepHO]] HEOOXOUMbIE K 3TOMY MPUTOTOBIICHUS,
COXpaHSET MPaBO Ha JalbHEeWIIee ero 6€3B03ME3THOC HCIIOIb30BaHUE Oe3 paciupeHusi 00beMa TaKoTro
HCIO0JIb30BaHus (IIPaBO MOCIENOIb30BAHUS).

4. TlpaBo TOCIENOIB30BAHUS MOXKET OBITh TEpPEAaHO JPYyromMy JIMIy TOJBKO BMECTE C
NpeanpusITHeM, Ha KOTOPOM HMEJIO MECTO HCIOJb30BaHUE H300peTeHuss JHu0O0 pelleHus,
OTIUYAIOIIETOCS OT HM300pETeHHsI TOJNBKO JKBUBAJCHTHBHIMU MpU3HaKamu (TMyHKT 3 crtaThu 1358),
MOJIE3HONM MOJIENM WJIH TMPOMBIIUIEHHOTO 00pa3ma 0o ObUTM cAelaHbl HEOOXOAMMBIE K JTOMY
MIPUTOTOBJICHUSI.
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§ 7. Ocob6eHHOCTM NPaBOBOWN OXpaHbl U UCMOSIb30OBaHUS
CeKpeTHbIX u3obpeTeHnmn

Cratba 1401. Nopaya n paccmoTpeHUe 3asiBKM Ha Bblaavy NaTeHTa Ha CeKpeTHoe
n3obpeteHune

1. Ilomaua 3asBKM Ha BBIJAYy IaTEHTa HA CEKpETHOE H300peTeHHe (3asBKa Ha CEKPEeTHOE
N300peTEeHNE), paCCMOTPEHUE TAaKOW 3asiBKU U OOpallleHHE ¢ HEW OCYILIECTBIISIOTCS C COOJIIOIEHHEM
3aKOHOJIaTEIbCTBA O TOCYAAPCTBEHHON TalHE.

2. 3asBKHM Ha CEKPETHBIC M300pETEHUs, i1 KOTOPBIX YCTAHOBJIEHA CTEIIEHb CEKPETHOCTH "0Cc000M
BOKHOCTH'" WM "COBEPIICHHO CEKPETHO'", a TaKKe Ha CEKPETHBIC M300PETEHUS, KOTOPhIE OTHOCATCS K
CpeICTBaM BOOPY>KEHUS M BOEHHOW TEXHUKU M K METOZAaM U CPEeICTBaM B OOJIACTH pa3BeIbIBATEILHOM,
KOHTPpPa3BEIbIBATEIbHON M ONEpPaTUBHO-PO3BICKHOW JEATEIBHOCTH M JJIsi KOTOPBIX YCTaHOBJIEHA
CTENEHb CEKPETHOCTH "CEKpPeTHO", MOAAOTCS B 3aBUCUMOCTH OT MX TEMaTUYECKOW MPUHAIJICKHOCTH B
ynonHoMmoueHHble [IpaButensctBoM Poccuiickoit denepanun (enepanbHble Opraibl NCHOIHUTEIBHOM
BJIaCTH, ['OCyIapCTBEHHYIO KOpHopauuro 10 aromMHoOM »sHeprum "Pocarom", ['ocymapcTBeHHYRO
KOPIIOPAIMIO 10 KOCMUYECKOH naesTenbHOCTH "Pockocmoc" (ymOJIHOMOYEHHBIE OpraHbl). 3asBKHU Ha
WHBIE CEKpeTHble H300peTeHUs MOoAaroTcs B (enepanbHBIi OpraH HCHOJHUTENBHON BIACTH IO
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH.

3. Ecimm mnpu paccMoTpeHuH  (enepadbHBIM  OpPraHOM — HCHOJHHUTENBHOM  BJAcTH 1O
MHTEIJIEKTyaJIbHOM COOCTBEHHOCTH 3asBKM Ha M300peTeHne OyAeT yCTAaHOBIICHO, YTO COAEPIKAIHEcs B
HEll CBENCHHS COCTABISIOT TOCYJAPCTBEHHYIO TaliHy, Takas 3asBKa 3aCCKpEYMBACTCS B IIOPSIKE,
YCTaHOBJICHHOM 3aKOHOJATEIbCTBOM O TOCYJapCTBEHHOH TaifHe, M CUMTACTCS 3asBKOH Ha CEKPETHOE
H300peTeHue.

3aCCer‘-II/IBaHI/Ie 3asiBKH, MOJaHHOM HHOCTPAaHHBIM  T'paKAaHUHOM WX  HWHOCTPAHHBIM
HOPUINYICCKUM JIMIIOM, HC JOITyCKacCTCH.

4. Tlpu paccMOTpeHUH 3asiBKM Ha CEKPETHOE€ H300pETEHHE COOTBETCTBEHHO MPUMEHSIOTCS
nosoxxenus crateit 1384, 1386 - 1389 nacrosmero Koxekca. [lyOnukanus cBeeHnid 0 TaKOW 3asBKE B
ATOM CIIy4ae He MPOU3BOIUTCS.

5. IIpu ycTaHOBIEHUN HOBU3HBI CEKPETHOI'O M300pPETEHUS B YPOBEHb TEXHUKHU (IIyHKT 2 CTaThbU
1350) Takxke BKIIOYAIOTCA NPU YCIOBUU HMX Oojiee paHHEro MPUOPHUTETA CEKPETHbIE H300peTeHus,
3arnareHTOoBaHHble B Poccuiickoii ®denepanuu, U CEKpeTHblE H300pPETEHMs, HA KOTOPBIE BbIJaHbI
aBTopckue cBuaerensctBa CCCP, ecnu i 3TUX M300peTeHUI YCTaHOBIIEHA CTENIEHb CEKPETHOCTU HE
BBIIIIE, YEM CTEIIEHb CEKPETHOCTU N300peTeHMs, HOBU3HA KOTOPOTO YCTaHABJINBAETCS.

6. BospaxeHue NpoTHB pelIEHUS, NPUHATOTO IO 3asBKE HA CEKPETHOE H300peTeHue
YIOJHOMOYEHHBIM OpraHOM, pacCMaTpUBAETCs B YCTAHOBICHHOM MM MOpsKe. Pemienue, mpuHITOE MO
TAKOMY BO3PAKEHHIO, MOXKET OBITH OCIIOPEHO B CY/IE.

7. K 3asBkaM Ha CEKpeTHbIe HM300peTeHus mojoxeHus ctarbu 1379 macrosmero Kogekca o
peoOpa30BaHUM 3asBKU HAa M300pETEHNE B 3asIBKY Ha MOJIE3HYIO MOJIENb HE IIPUMEHSIOTCS.

Cratba 1402. locyaapcTBeHHasi permctTpaums CeKpeTHoOro n3obpeteHus M Bblgava
naTteHTa Ha Hero. PacnpocTpaHeHne cBeAeHUN O CEKPETHOM U30bpeTeHumn
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1. TocynmapcTBeHHasi perucTpaius CeKpeTHoro u300peTeHHss B [OCyqapCTBEHHOM peecTpe
n3oopetrenuit Poccuiickoii denepaiuu 1 Bbijaya NaTEHTa HA CEKPETHOE M300PETEHUE OCYIECTBISIOTCS
(denepatbHBIM OPTaHOM HCIIOJIHUTEIBHON BJIACTH TIO0 WHTEIUICKTYaTbHOW COOCTBEHHOCTH WIIH, €CITU
pelieHue o BhIJIaue MaTeHTa Ha CEKPETHOE M300peTEeHrEe MPUHATO YIOJTHOMOUYEHHBIM OPTaHOM, - 3TUM
OpraHoM. YIOJHOMOYEHHBIH OpraH, 3aperuCTPUPOBABIIUNA CEKpEeTHOE H300peTeHHE U BbIIABIIUI
MATEHT Ha CEKPETHOE N300peTeHue, YBeAOMIISET 00 3ToM deepanbHbIi OpraH UCIOTHUTENBHOMN BIaCTH
110 UHTEJUIEKTYaIbHON COOCTBEHHOCTH.

YIIOTHOMOYEHHBIH OpraH, OCYIICCTBUBIINUN PETHCTPAIMIO CEKPETHOTO M300PETCHHS U BBIIABIINN
Ha HEro MAaTEeHT, BHOCUT W3MEHEHUS, CBSI3aHHBIC C UCTIPABICHUEM OYCBHIHBIX U TEXHUYCCKUX OIIHMOOK,
B TIATEHT Ha CEeKpeTHoe u3o0pereHne W (Wam) [ocymapcTBeHHBINM peecTp m3o0pereHuit Poccmiickoit
denepanuu.

2. Cegenusi 0 3asBKax M MaTEHTaX Ha CEKPETHble M300peTeHMs, a Takke 00 OTHOCALIUXCS K
CEKpPETHBIM H300peTeHUsIM H3MEHEHHSX B [ OCymapcTBEHHOM peecTpe u3o0pereHuil Poccuiickoit
Oenepanyn He MyOnukyoTes. [lepegaya cBeICHHU O TaKMX MAaTEHTaX OCYMIECTBISICTCS B COOTBETCTBUU
C 3aKOHOJATEIBCTBOM O FOCYAapCTBEHHOW TAHE.

Cratbsa 1403. NameHeHUe CcTeneHn CEeKPETHOCTU U pacceKkpeyumMBaHme n3oobpeTeHnn

1. I3MeHeHne CTeneHH CEeKPeTHOCTH M pacCeKpeurBaHUE M300pETeHUH, a TakKe W3MEHEHHE U
CHATHE TPHU(POB CEKPETHOCTH C JOKYMEHTOB 3asBKM M C TATEHTAa Ha CEKpeTHoe Hu300peTeHue
OCYILECTBIISIIOTCS B IOPSJKE, YCTAHOBJIEHHOM 3aKOHOATEILCTBOM O FOCYJapCTBEHHOH TaliHe.

2. Ilpu NOBBIIIEHUH CTENEHH CEKPETHOCTH M300peTeHus: ¢epepanbHbIl OpraH MCIOJIHUTEIbHON
BJIACTHU T10 UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH MEpEIacT JOKYMEHTHI 3asIBKU Ha CEKPETHOE N300peTeHne
B 3aBHCHUMOCTH OT MX TEMaTU4YECKOW IMPHUHAJIEKHOCTH B COOTBETCTBYIOIINN YIIOJTHOMOUYEHHBIH OpraH.
JlanbHenee pacCMOTPEHHE 3asBKHM, PACCMOTPEHUE KOTOPOM K MOMEHTY IIOBBILICHUSA CTEICHU
CEKPETHOCTH HE 3aBEPILIEHO YKa3aHHBIM (peliepalbHbIM OPraHOM, OCYHIECTBISIETCS YHOJIHOMOYEHHBIM
opratoM. [Ipy NOHMKEHUH CTENEHU CEKPETHOCTHU M300peTeHUs JaibHellee pacCMOTPEHUE 3asiBKU Ha
CEKpPEeTHOE H300peTeHHE OCYIIECTBISIETCS TEM K€ YIOJIHOMOYEHHBIM OPraHOM, KOTOPBIM 10 3TOro
paccmarpuBai 3asBKy.

3. Ilpu paccexkpeuynBaHUM M300pETEHMs YIOJHOMOUYEHHBIN OpraH MeperaeT MMEIOIIUECs y HEro
paccekpeueHHbIE JOKYMEHTHI 3asiBKM Ha U300peTeHue B (eiepaabHbIi OpraH MCIOJIHUTEIBHOW BIACTH
110 MHTEJUIEKTYalIbHON cOOCTBEHHOCTH. JlanmbpHelilee pacCMOTPEHUE 3asiBKM, PACCMOTPEHHE KOTOPOil K
MOMEHTY pacCeKpeuMBaHUs HE 3aBEPILIEHO YINOJHOMOYEHHBIM OPraHOM, OCYIIECTBISETCS YKa3aHHBIM
(henepalbHBIM OPTaHOM.

Crtatbsa 1404. lNpusHaHne HeaeNCTBUTENbHbIM NaTeHTa Ha CeKpeTHoe u3obpeTeHue,
BblJaHHOIO YNOJIHOMOY€HHbIM OPraHoOM

BozpaxeHue npoTuB BbIJIa4M YIIOJIHOMOUYEHHBIM OPraHOM IaTEHTa Ha CEKPETHOE U300pEeTeHHE 110
OCHOBaHMSAM, IPELYCMOTPEHHBIM B MOANyHKTax | - 4 myHkra 1 cratem 1398 mHacrosmero Konekca,
IIOIaeTCSL B YIOJIHOMOYEHHBIM OpPraH M pacCMaTpHUBAETCA B YCTAHOBJICHHOM MM INoOpsiake. Pemenne
YIOJIHOMOYEHHOIO OpraHa, IPUHATOE IO BO3PAKEHUIO, YTBEP)KIAETCSI PYKOBOAMTEIEM ITOTO OpraHa,
BCTYIIAET B CHIIY CO JIHS €70 YTBEPXKJICHUS U MOXKET ObITh OCIIOPEHO B CYJIE.

Cratba 1405. UcknountenbHoe nNpaBo Ha CeKpeTHoe nsobpeTeHue
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1. Mcnonb30BaHHE CEKPETHOTO HW300pETEHHs] M PACIOPSHKEHUE HCKIIOYUTENBHBIM TPAaBOM Ha
CEKpPETHOE H300peTEeHUE OCYIIECTBISIOTCS C COOIOJCHHEM 3aKOHOIATENhCTBA O TOCYJIAPCTBEHHOMN
Tailge.

2. Ilepexoa MCKIIIOUUTENBHOTO MpaBa MO JOTOBOPY 00 OTUYXJACHWU MATEHTa, MPEI0CTaBICHUE
IpaBa MCMOJb30BAHUS CEKPETHOIO H300peTeHusT MO JIMIEH3UMOHHOMY JOTOBOPY  IOMAJIEXKAT
rOCy/apCTBEHHOW PErucTpaliil B OpraHe, BBIIABIIEM IMAaTEHT Ha CEKPETHOE H300peTeHue, WIH ero
MPABOMPEEMHHKE, a MPH OTCYTCTBUM MPABOIPEEMHHKA - B (heJepaqbHOM OpraHe HCIOJTHUTEIHHON
BIIACTH 10 MHTEJUICKTYaIbHONH COOCTBEHHOCTH.

3. B oTHOIIEHNH CeKpEeTHOTO H300PETEHHUS HE JOMYCKAIOTCS MyOIHMYHOE MPEIIOKEHUE 3aKITIOYUTh
JOTOBOp 00 OTYYXKJIEHWW TMaTeHTa M 3asBICHUE 00 OTKPBITOM JHIICH3UH, TMPETyCMOTPEHHBIE
COOTBETCTBEHHO NMyHKTOM | ctathu 1366 u nynktom 1 crateu 1368 Hacrosmero Konekca.

4. TlpunynuTtenbHas JUIEH3US B OTHOIIEHMHM CEKPETHOTO H300peTeHus, MpeayCMOTpeHHas
crateeit 1362 Hacrosimero Kogekca, He mpeaocTaBiseTcs.

5. He sBistoTCs HapylIeHHEM HCKIIOUMTENBFHOTO TpaBa oOJjamaTensi MaTeHTa Ha CEKPETHOE
M300peTeHne JeUCTBHsI, TpeAycMOTpeHHble cTtaThed 1359 mactosimero Komekca, a Ttaxxke
UCIIOJIb30BaHNE CEKPETHOTO H300peTeHHUs JIMIIOM, KOTOpPO€ HEe 3Hajl0 W HE MOIJI0 Ha 3aKOHHBIX
OCHOBaHUSIX 3HATh O HAJIIMYMH MaTeHTa Ha JaHHoe u3o0perenue. [locne paccekpeunBaHus H300peTeHUS
WM YBEIOMIICHHUSI YKAa3aHHOTO JIMIIa MaTeHTOoO00IagaTeNieM 0 HAIMYUY TaTeHTa Ha TaHHOE U300peTeHne

9TO JIMOO AOOJDKHO MPCKPATHUTL HUCIIOJIB30BAHHUC I/1306peTeHI/I}I MNJIIN 3aKJIIIOYUTH C naTeHToo6na,uaTeneM
JIMIICH3UOHHBIN A0TroBOpP, KPOME Ciiydasi, Korjga uMcEJjIo MECTO IIpaBO IMPECIKACTIOJIb30BaHU .

6. OOpaiieHue B3bICKaHMSI Ha MCKIIOUMTENbHOE TMPAaBO HA CEKPETHOE H300peTeHHe He
TOIYCKaeTCsl.

§ 8. 3awmTa npaB aBTOPOB U NaTeHTOOONapaTenen
Cratbsa 1406. Cnopbl, CBA3aHHbIe C 3aWMTON NAaTEHTHbIX NpaB

1. Cropsl, cBsi3aHHBIE C 3aIUTON NMATEHTHBIX MpaB, paccMarpuBaroTcs cyaoMm. K takum cnopam
OTHOCSTCSI, B YaCTHOCTH, CIIOPBI:

1) 06 aBTOpCTBE U300pETEHNS, TOJIE3HOM MOJIENH, MPOMBIIUIEHHOTO 00pa3ia;
2) 00 yCTaHOBIJIEHUH NTATEHTOO0IA1aTes;

3) 0 HapyUICHHH HUCKJIIOYUTEILHOIO TMpaBa Ha HM300pETCHHUE, TOJC3HYI0 MOJCIb MU
TIPOMBIIIIJICHHBINA 00pa3err;

4) o 3akimro4eHuH, 00 HMCIOJHEHUH, 00 M3MEHEHMHM U O NPEKpaleHUH JOTOBOPOB O Ieperade
UCKJIFOUUTENILHOrO IpaBa (OTUYKIACHUM NATEHTa) W JIMIEH3HOHHBIX JIOTOBOPOB HA HCIOJIb30BAHUE
n300peTeHus, MoJIe3HOM MOJIENH, POMBIIIUIEHHOTO 00pa3ia;

5) o mpaBe NpexAenob30BaHus;

6) 0 mpaBe MOCIENOJIb30BAHNS;
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7) o pa3mepe, CpOKe U TOPSAKE BHIIIATHI BO3HATPAKICHUS;
8) yrpatun cuny ¢ 1 okta6pst 2014 rona. - @exepanbhbrii 3akoH oT 12.03.2014 N 35-03.

2. B cnyuasix, ykazanubix B cratbsax 1387, 1390, 1391, 1398, 1401 u 1404 nacrosmero Koaekca,
3aluTa IMaTCHTHBIX npaB OCYHIGCTBJ'I?ICTC?[ B aI[MI/IHI/ICTpaTI/IBHOM HOprI[Ke B COOTBETCTBHUHU C HyHKTaMI/I
2 u 3 crateu 1248 gacrosaniero Koxekca.

Cratba 1406.1. OTBeTCTBEHHOCTb 3a HapyLleHWe WCKIIYUTEeNIbHOro npaBa Ha
n3obpeTeHune, NONE3HY MoAenb UMK NPOMbILLSIeHHbIM obpaseu

B ciydae HapylleHusi MCKIIOYMTENBHOTO IIpaBa Ha M300pETEHHE, MOJIE3HYI MOJENb WIH
MIPOMBIIIJICHHBIA O00pa3el] aBTop WJIM MHOW MpaBooOianaTeNb Hapsly € HCHOJIb30BAaHUEM IPYIHX
IIPUMEHUMBIX CIOCOOOB 3aIUTHl U MEpP OTBETCTBEHHOCTH, YCTaHOBJEHHBIX HacTosmuMm Konexcom (
ctatbu 1250, 1252 u 1253), BrpaBe TpeOOBATh MO CBOEMY BHIOOPY OT HAPYIIMTENS BMECTO BO3MEIIECHUS
yOBITKOB BBIILIATHI KOMIICHCAIMH:

1) B pa3mepe OT aecATH Thicsiu pyOsiell [0 NATH MWUIMOHOB pyOJell, ompenensieMoM I10
YCMOTPEHHIO CyJla UCXO/I U3 XapaKTepa HapyleHHs;

2) B IByKpaTHOM pa3Mepe CTOMMOCTH IIpaBa UCIOIb30BaHUs N300pETEHHUSI, ITOJIE3HON MOJIETH WK
IPOMBIIICHHOTO  00pasua, omnpefensieMod HMCXOAd M3 ILEHbl, KOTOpas IIpU  CPaBHUMBIX
o0CTOsATENbCTBAX OOBIYHO  B3MMAETCS 3a IPABOMEPHOE HCIOJIb30BAaHHE COOTBETCTBYIOIIUX
n300peTeHus], MOJe3HOH MOJEIH, MPOMBIIIIEHHOT0 o0pa3lia TeM CIIOCOO0M, KOTOPBIH HCHOIb30BAJ
HapyLIUTEb.

Cratba 1407. Nybnukauma peweHns cyaa o HapyLlleHUU naTeHTa

[TaTenTo00OMaKaTEH BIIpaBE B COOTBETCTBUHU C TIOJMYHKTOM 5 myHKTa | cTathu 1252 HacTosIero
Konekca motpeboBath nyOnukanuud B opuUIMaIbHOM  OroisiereHe  (efepalibHOTO  OpraHa
WCTIOJTHUTEIILHON BJIACTU MO WHTEIUIEKTYadhbHOW COOCTBEHHOCTH PEIICHHS CyAa O HENPaBOMEPHOM
WCTIOJIb30BAHUHU W300pETEeHUS, IOJIE3HONH MOJIENH, MMPOMBIIIUIEHHOTO 00pa3ia Win 00 NHOM HapyIICeHUH
ero mpas.

nasa 73. MPABO HA CEJIEKUMOHHOE OOCTUXEHUE
§ 1. OCHOBHbI€ NONOXeHUs

Cratbs 1408. lpaBa Ha ceneKkuMOHHbIe AOCTUXEHUA

1. ABTOpy CCJICKIIMOHHOI'O OOCTUIKCHUS, OTBCHANOLICTO YCJIOBHUAM IIPEAOCTABIICHUA HpaBOBOﬁ
OXpaHbl, NPCAYCMOTPCHHBIM HACTOAIIUM KOI{GKCOM (CGJ’IGKI_II/IOHHOF (0} ,I[OCTI/I)KGHI/ISI), MMpUuHAAJICIKAT
CIIeAYIOLME€ HHTEIUIEKTYallbHbIC IIpaBa:

1) uckIroYUTENHEHOE MIPABO;

2) mpaBO aBTOPCTBA.

2. B clydasax, MpeayCMOTPCHHBIX HACTOSAIIUM KOI[CKCOM, ABTOPY CCICKIUMOHHOI'O AOCTHXKCHUA
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MpUHAICKAT Takke Jpyrue mpaBa, B TOM 4YHCIE MpaBO Ha TMOJyYeHHWE TMaTeHTa, NpaBO Ha
HAaUMEHOBAHHE CEJICKIIMOHHOTO JOCTHKEHUS, MIPaBO HA BO3HATPaXKIEHUE 3a CIYKEOHOE CENEKIIMOHHOE
IOCTHIKEHHUE.

Cratbsa 1409. [lencTBUE UCKIIOUYUTENBHONO NpaBa Ha CeneKkUuUOHHbIe AOCTUXEeHUA
Ha Tepputopumn Poccumnckon degepaummu

Ha teppuropuun Poccuiickoin @enepanuy NpU3HAETCS UCKIIIOUUTEIIBHOE IIPAaBO Ha CEJIEKIMOHHOE
JOCTIDKEHHE, YAOCTOBEPEHHOE NMAaTEHTOM, BBIAAHHBIM (pe/iepaibHbIM OPTaHOM MCIIOJHUTEIBHOM BIaCTH
II0 CEJIEKIHMOHHBIM JOCTHKECHMSM, WIM IIATEHTOM, MMEKIIMM CWIy Ha Tepputopun Poccuiickoit
denepanny B COOTBETCTBUH ¢ MEKIYHAPOAHBIMU ToroBopamu Poccuiickoit @enepannu.

Crtatbs 1410. ABTOp CEneKkuMOHHOIro 4OCTMXKEHUA

ABTOPOM CEJIEKIIMOHHOTO JIOCTH)KEHUS IPU3HAETCA CEJIEKLUUOHEp -TPaKJaHUH, TBOPUYECKUM
TPYAOM KOTOPOTO CO3/1aHO, BBIBEJCHO MJIM BBISIBIEHO CEJIEKIIMOHHOE AOCTHXKEHME. JIuIo, yka3aHHOe B
KauecTBE aBTOpa B 3asBKE Ha BbIJayy MATEHTa Ha CEJIEKIMOHHOE JOCTH)KEHHE, CUMTAETCS aBTOPOM
CEJIEKLIUOHHOTO JOCTHKEHMSI, €CIIU HE JOKa3aHO HHOE.

Cratbsa 1411. CoaBTOpPbI CeNEeKLUMOHHOIro AOCTUXKEHUA

1. Fpaxq:[aHe, COBMCCTHBIM TBOPYECKUM TPYAOM KOTOPBIX CO3AaHO, BBIBCACHO HJIM BBLISABJICHO
CCIICKIIMOHHOC JOCTUKCHHUE, IMTPU3HAIOTCSA COaBTOpPaAMH.

2. Ka)K,Z[I:Iﬁ N3 COaBTOPOB BIIpaB€ HMCIIOJIB30BAaTh CCICKIMOHHOE JOCTHXKCHHE II0 CBOCMY
YCMOTPCHHUIO, €CJIN COTJIAICHUEM MEKAY HUMH HC IIPEAYCMOTPCHO NHOC.

3. K oTHOWIEHUSM COaBTOPOB, CBSI3aHHBIM C PACHpPEIEICHUEM [OXOJ0B OT HCIOJIb30BaHUS
CEJICKLIMOHHOTO JIOCTMXKEHUS U C PACIOPSIKCHUEM MCKIIOUUTEIBHBIM IIPaBOM Ha CEJICKLIHMOHHOE
JNOCTHKEHHE, COOTBETCTBEHHO IPUMEHSIOTCA NpaBuiIa MyHKTa 3 cratbu 1229 nHacrosmero Koaekca.

PaCHOPSI)KeHI/Ie IIpaBOM Ha IMOJIYUYCHHUEC IMAaTCHTA HAa CCICKIMOHHOC NJOCTHIKCHUC OCYIICCTBIISACTCA
CoaBTOpaMH COBMECTHO.

4, Ka)KI[LIfI H3 COABTOPOB BIIPAaBC CAMOCTOATCIIbHO IIPUHUMATD MCPBI 110 3alUTE CBOUX IIPAB.
Cratba 1412. O6beKTbl MHTENNEeKTyanbHbIX NPaB Ha CeNeKUNOHHbIe JOCTUXEeHUS

1. OObekTaMu WHTEIUIEKTYaJbHBIX TIPaB Ha CEJICKIMOHHBIC JIOCTHKEHUS SBISIOTCS COpTa
pacTeHuii M TMOpPOAbl >KUBOTHBIX, 3apErUCTpUpOBaHHBbIE B ['O0CyIapCTBEHHOM peecTpe OXpaHSIEeMbIX
CEJIGKIIMOHHBIX JIOCTIDKEHUH, €CITU O3THU Ppe3ybTaThl HMHTEJUICKTYalIbHOW JEATEeIhHOCTH OTBEYAIOT
YCTaHOBJICHHBIM HacTOsIIMM Kogekcom TpeOOBaHUSIM K TAKUM CEIEKIIMOHHBIM TOCTHKEHUSIM.

2. CopToM pacTeHHi SIBISETCS TPyIIa PacTeHUH, KOTOpas HE3aBUCHUMO OT OXPaHOCIIOCOOHOCTHU
oTpeAessieTcs Mo MpU3HAKaM, XapaKTepU3YIOUIUM JaHHBIA T€HOTHI WM KOMOWHAIMIO T€HOTHUIIOB, U
OTJIMYAETCS OT APYTUX TPYII PacTEHUIl TOTO k€ OOTAaHMYECKOr0 TaKCOHA OJHUM WM HECKOJIbKUMU
IIPU3HAKAMU.

COpT MOJKET OBITh MNpeacTaBJICH OAHUM MU HCECKOJBKHMHU PACTCHUAMH, 4YaCTbIO WU
HCCKOJIbKUMU 4YaCTAMHU PACTCHUA IIPU YCJIOBHUH, YTO TaKasd YaCTb HIJIIM TaKUC YaCTU MOTYT OBITh
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HCIIOJIb30BAHbI AJI1 BOCIIPOU3BOACTBA LEJIBIX paCTCHHP’I copra.

OXpaHHeMBIMI/I KaTCropudaMm cCoptTa paCTeHI/Iﬁ ABIAKOTCA KIJIOH, JIMHUA, FI/I6pI/II[ IepBOro
IIOKOJICHHA, ITOITYJIAI .

3. Ilopomoit >KMBOTHBIX SIBISIETCS Tpynma O KUBOTHBIX, KOTOpas  HE3aBUCUMO  OT
OXPaHOCTIOCOOHOCTH oOJazaer T€HETUYECKHU 00yCJIOBJICHHBIMU OHMOIOrNYECKUMU "u
Mop(ororuueckuMu CBOMCTBaMU U MPU3HAKAMHU, IPUYEM HEKOTOPbIE U3 HUX CHEHM(UUHBI A JaHHOU
TPYNINBI U OTIUYAIOT €€ OT APYTUX TPYII KUBOTHBIX. [Topona MoxkeT OBITH MIpeicTaBIeHA KEHCKOM HIn
MY>KCKOU 0COOBIO MO0 TUIEMEHHBIM MaTepPHalOM, TO €CTh MpPeAHa3HAYCHHBIMH ISl BOCTIPOU3BOJICTBA
MTOPO/IBI )KUBOTHBIMHU (TUIEMEHHBIMH KUBOTHBIMH ), UX TAMETaMH UJTU 3UTOTaMH (SMOPUOHAMH).

OXpaHSIGMLIMI/I KaTCropruiaMH1 NOpoOJaAbl )KUBOTHBIX ABJIAOTCA THII, KPOCC JIMHUH.
Cratbs 1413. YcnoBusa oXpaHOCNOCOOHOCTU CEeNEeKLMOHHOIo OCTMXKEHUNA

1. IlateHT BBIJAETCA Ha  CEJIEKUMOHHOE  JOCTH)KEHHME, OTBEYalllee  KpPUTEPHUSIM
OXPAHOCIIOCOOHOCTH M OTHOCSIIEECS K OOTAaHUYECKHM M 300JIOTHYECKUM POJaM ¥ BHUJaM, IEpeYeHb
KOTOPBIX yCTaHABIUBaeTCs (eAepalbHbIM OpPraHOM HCIIOJHUTEIBHON BJIACTH, OCYIICCTBIISIOIIAM
HOPMAaTUBHO-TIPABOBOE PETYJIMPOBAaHUE B chepe CeabCKOro X035HUCTRA.

2. KputepusiMu 0XpaHOCIIOCOOHOCTH CEJICKIIMOHHOTO TOCTH)KCHUS SIBIISIIOTCSI HOBHU3HA (ITYHKT 3
HACTOSIIIEH CTAaThH), OTIMYUMOCTh (ITyHKT 4 HACTOSIICH CTaThH), OAHOPOJHOCTh (IIYHKT 5 HacTOSIIEH
CTaThH) U CTAOMIBHOCTH (IMYHKT 6 HACTOSIIEH CTaTbH).

3. COpT paCTeHI/Iﬁ " 1opoaa XUBOTHBIX CYHHUTAKOTCA HOBBIMH, €CJIM HA AATy IOoJa4Mu 3asBKU Ha
BblJJa4y IIaTCHTa CEMCHA WU IUIEMEHHOM Marepuajl HJaHHOIo0 CCJICKIIUOHHOIO JOCTHIKCHHA HC
npoaaBajiuCb W HE IIEPCAaBaINCh HHBIM 06pa30M CCIICKIIUOHEPOM, €TI0 MPaBOMPEECMHUKOM HIIM C HUX
coriiaCusd ApyTruM Juuam JJisd UCII0JIb30BaHUA CCIICKIIMOHHOI0 JOCTHXKCHUS !

1) na reppuropuu Poccuiickoii @enepaiuu paHee ueM 3a OJIMH TOJ 0 YKa3aHHOM J1aThI;

2) Ha TEPPUTOPUHU APYroro rocyaapcTBa paHee YeM 3a YeThIpe Tojia WJIH, €CIH 3TO KacaeTcs
COPTOB BUHOI'pada, APCBCCHLIX ACKOPATUBHLIX, NJPCBCCHBIX IIOJAOBBIX KYJIbBTYPp U APCBCCHBIX JICCHBIX
MOPOJI, paHee YeM 32 IIECTh JIET IO YKa3aHHOH JaThbl.

4. CeleKIIMOHHOE JOCTIKEHUE JOHKHO SIBHO OTJIMYATHCS OT JIOOOTO JIPYroro OOIIEH3BECTHOTO
CEJICKIIMOHHOTO JIOCTHIKEHHS, CYIIECTBYIOIIETO K MOMEHTY IOJJa4yM 3asBKH Ha BbIIady MaTeHTA.

OO11en3BECTHBIM CENIEKIIUOHHBIM TOCTUKEHUEM SIBIISIETCS CEJIEKIMOHHOE JTIOCTH)KEHUE, JaHHBIE O
KOTOPOM HaxosTCs B OUIMATIBHBIX KaTajorax WM CIPaBOYHOM (oHJE THMO0 KOTOPOE UMEET TOYHOE
OIMCAaHME B OJJHON M3 ITyOJIMKAIIHIA.

Hoz[aqa 3as4BKHW Ha BblJA4y MATCHTA TAKXKC ACIACT CCICKIUMOHHOC JOCTUKCHHC O6IIICH3BGCTHI)IM
CO OHA MMoJavHu 3adBKU IMPU YCIIOBUH, YTO HA CCICKIUMOHHOC JOCTUKCHHUE OBLI BbIJJaH ITIaTCHT.

5. Pacrenus OJITHOI'O COpTa, )KUBOTHBIC OHHOﬁ mopoabl JOJIKHBI OBITE A0CTAaTOYHO OJHOPOJIHEI 110
CBOMM IIpU3HAKaAM C Y4YCTOM OTACIIbHBIX OTKJIOHCHI/Iﬁ, KOTOpPBIC MOI'YT HMMCTb MCCTO B CBA3U C
0COOEHHOCTSMHM PAa3MHOKCHHUA.
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6. CCJ’IGKHI/IOHHOG JOCTHMIKCHUEC CUHNTACTCA CTa6I/IJ'IBHLIM, €CJIM €T0 OCHOBHBIC MPHU3HAKNU OCTAKOTCS
HCU3MCHHBIMHU ITOCJIC HCOAHOKPATHOI'O PA3MHOXCHUA UK B CIIy4dac ocoboro [UKJIa pa3MHOXCHUSA - B
KOHIIC KaXXJI0I'0 HHUKJIa Pa3MHOXCHUA.

CraTtbsa 1414. NocyaapcTBeHHasi perucrTpaums cenieKUMOHHOro AOCTUXKEHUA

M cKIr0unTENbHOE MPaBO HA CEJIEKIIMOHHOE JOCTHMIKEHHME MPU3HACTCS U OXPaHSIETCs MPH YCIOBUU
TrOCYJapCTBEHHOM  PErucTpalMy  CEJIEKIUMOHHOIO JOCTHXKEHUS B l'ocymapcTBeHHOM — peecTpe
OXpaHSEMBIX CEJIEKIIMOHHBIX JIOCTWXKCHHUH, B COOTBETCTBUHM C KOTOpPOH (enepaibHbIii opraH
WCIIOJIHUTENIBHOW BJIACTM IO  CEJICKIMOHHBIM JIOCTMIKEHHUSAM BBIJAET 3asBHUTEII0 IATEHT Ha
CEJIEKIIMOHHOE JOCTHKCHHUE.

CrtaTtbsa 1415. NaTeHT Ha ceneKkUuMOHHOe AOCTUXeHune

1. ITaTeHT Ha CCIICKIIMOHHOC NOCTHUKCHUC YIOCTOBCPACT MPHUOPUTET CCIICKIIUOHHOTO NOCTHIKCHUAA,
ABTOPCTBO U UCKIIIOYUTCIILHOC MMPABO Ha CCJICKIITMOHHOC NTOCTHIKCHUC.

2. O06beM oXpaHbl UHTEIUICKTYAJBHBIX TIPAB HA CENEKIIMOHHOE TOCTIKCHHE, TIPEIOCTaBIsIEMON Ha
OCHOBaHUU IaTEHTAa, OMpPEAEISETCS] COBOKYIHOCTBIO CYIIECTBEHHBIX NMPU3HAKOB, 3a()MKCUPOBAHHBIX B
ONMCAaHHUM CENEKLIMOHHOTO JOCTUKEHUS.

Cratbsa 1416. ABTOpCKOe CBMAETENbCTBO

ABTOp CCIICKIIMOHHOI'O OOCTHMIKCHHA HUMCCT IPaBO HA IMOJIYYCHHE aBTOPCKOI'O CBHACTCIILCTBA,
KOTOPOE€ BbIAACTCA Q)eﬂepaJ'IBHBIM OpraHomM HCIIOJIHUTENILHOM BIIACTH 110 CCIICKIIMOHHBIM JOCTHXCHUAM
" YAOCTOBCPSCT aBTOPCTBO.

Cratba 1417. NocypapcTBeHHOe CTUMyNMpOBaHWE CO34aHUA U UCMNONb3OBaHUA
CeneKUNOHHbIX [OCTUXEHUN

[ocynapctBo  CTUMyNIHMpYeT CO3/JaHHE M HUCIOJB30BAaHUE  CEJEKIMOHHBIX JOCTH)KCHUH,
MPEIOCTABIIAECT UX aBTOpaM, a TaKKe MHBIM OOJIaJaTeNsIM MCKIIFOUUTENBHOTO MpaBa Ha CENEKIHOHHOE
JOCTHXKEeHHE (MaTeHToOoOMagaTeNsiM) U JIMIICH3WAaTaM, HCIOJB3YIOIUM CEICKIIMOHHBIE JTOCTHKEHUS,
JIbFOTHI B COOTBETCTBUU C 3aKOHOAATENLCTBOM Poccuiickoi denepauuu.

§ 2. UHTennekTyanbHble NpaBa Ha CeNeKUMOHHbIe AOCTUXKEHUA
Cratbsa 1418. [lpaBo aBTOpPCTBA Ha CENEKLUUOHHOE OOCTMXKEHUe
IIpaBo aBTOpCTBa, TO €CTh MPAaBO NPU3HABATBHCS ABTOPOM CEJIEKUIHOHHOTO JIOCTHYKECHMS,
HEOoTUy>KIaeMO M HeIleperaBaeMo, B TOM YHCJIC IIpH IIepenade IpyroMy JHIy WM IIepexode K HEMY
HUCKITIOYUTENBHOTO MPaBa Ha CENEKIUOHHOE NJOCTUKEHUE U NIPU NMPEAOCTABIIEHUN APYTrOMY JIMIY IpaBa
€ro ucnojp3oBanusd. OTKa3 OT dTOro IpaBa HUYTOKCH.
Cratbsa 1419. NpaBo Ha HAaUMeHOBaHUe CeNeKUMOHHOro AOCTMXKEHUS

1. ABTOp HMECT MMPAaBO HA HAMMCHOBAHUC CCJICKIIMOHHOT'O JOCTHUXKCHUS.

2. HawmmeHoBaHWE CENEKIIMOHHOTO JIOCTHXKEHUS JOJKHO TIO3BOJIATH HJCHTU(DHUIIMPOBATH
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CEJIEKIIHOHHOE JIOCTH)KEHHE, OBIThb KpaTKUM, OTJIMYAaTbCsd OT HAUMEHOBAaHUIM CyIIECTBYIOIIUX
CEJICKIIMOHHBIX JTIOCTH)KEHUI TOTO e WM OJIM3KOro 00TaHWYeCKoro Jubo 3000rudeckoro suaa. OHO
HE JOJDKHO COCTOSTh M3 OJHUX LU(pp, BBOAUTH B 3a0NIy’KICHHE OTHOCHTEIBHO CBOWCTB,
IIPOMCXOXKICHNS, 3HAYECHHUS CEJIIEKIUOHHOIO JOCTH)KEHMS, JIMYHOCTH €ro aBTopa, HE JIOJKHO
MIPOTUBOPEYUTH NPUHIIUIIAM TYMaHHOCTH U MOPAJIH.

3. HaumeHnoBanue CCIICKIIMOHHOI'0 JOCTHXKCHUSA, MNMPEAIOKCHHOC aBTOPOM MM C €I0 Corjiacus
HWHBIM JIHIOOM (SaSIBI/ITeJ'IeM), noJarmuM 3asBKY Ha BblJady IIaTCHTA, HOJIKHO OBITh O)IOGpCHO
(beﬂepaHBHBIM OopraHoM HCIIOJIHUTENLHOMN BIACTH I10 CEICKIIMOHHBIM JOCTHKSHUSM.

Eciy mpennokeHHOE HaMMEHOBaHHME HE OTBEYaeT TPeOOBaHUSM, YCTAaHOBJIEHHBIM ITyHKTOM 2
HACTOSAIIEH CTaThM, 3asBUTENb 10 TPeOOBAaHMIO YKa3aHHOTO (emepanbHOro opraHa oO0s3aH B
TPULATHAHEBHBIN CPOK MPEUIOKUTh HHOE HAUMEHOBaHHE.

Ecmu J0 HCTCUCHHUA YKAa3aHHOI'0 CpoOKa 3adBHUTCIIb HE IPCAJIOXKUT APYyroro HanMMCHOBAHUA,
COOTBCTCTBYIOILICTO YKA3aHHBIM Tpe6OBaHI/I$IM, HJIM HE OCHOpPUT OTKa3 B OI[O6pCHI/II/I HanMCHOBaHUA
CCIICKIIMOHHOI'O AOCTUXKCHUSA B Cy,[[€6HOM IopsaaKe, (I)ez[epanLHmﬁ opra” HCIIOJIHUTEILHON BJIACTH II0
CCIICKIIMOHHBIM JOCTHUXKCHUAM BIIPABC OTKAa3aTh B PETUCTPALIUH CCIICKIIMOHHOTO JOCTUXKCHUS.

CraTtbsa 1420. lNpaBo Ha nonyyYyeHUe NaTeHTa Ha cerleKUMOHHOEe AOCTMXKEHME

1. HpaBo Ha IMOJYYCHUC IMATCHTAa HAa CCJICKIMUOHHOC NOCTUKCHHC ICPBOHAYAIBHO MPHHAIJICIKUT
ABTOPY CCIICKIIMOHHOT'O JOCTUKCHHA.

2. IIpaBo Ha NOJyyEHUE NATEHTA HA CEJIEKLIMOHHOE JOCTHKEHUE MOXKET MEPEUTH K IPYTOMY JIUILY
(mpaBonpeeMHUKY) WM OBITH €My IEpPEJaHO B CIIy4asX M IO OCHOBAaHUSM, KOTOPBIE yCTaHOBJIEHBI
3aKOHOM, B TOM YHCJIE B MOPSIJIKE YHUBEPCAILHOTO MPaBOIPEEMCTBA, WIH 110 JOTOBOPY, B YACTHOCTH 10
TPYJIOBOMY JIOTOBODY.

3. oroBop 00 OTYY>KICHHUH MpaBa Ha MOJyYeHHE MATeHTa Ha CEIEKIIMOHHOE TOCTHKEHHE TOJKEH
ObITh 3aKkiMioueH B NHUChbMeHHOW ¢opme. HecoOmromeHnne mnUChMEHHOW  (OpPMBI  BieUeT
HEJICVCTBUTEIIBHOCTH JOTOBOPA.

4. Ecnu corjaiieHueM CTOPOH JOroBopa 00 OTUYKIEHHHM IpaBa Ha TMOJy4YeHHE MaTeHTa Ha
CEJIEKIIMOHHOE JOCTHKEHHE HE YCTAaHOBJIEHO MHOE, PUCK HEOXPAHOCIOCOOHOCTH HeceT mpuolOpeTaresb
npasa.

Cratba 1421. UcknountenbHoOe NpaBo Ha CeNeKUMOHHOe [OCTUXKEeHne

1. ITarenTOOOMaIATEN0 MPUHAUIEKUT UCKIIOUUTEIBLHOE MPAaBO UCIONb30BAHUS CEIEKIIMOHHOIO
JIOCTUKEHHSI B COOTBETCTBUHU €O cTaThelt 1229 Hactosmiero Konekca cnocobamu, yka3aHHBIMH B ITYHKTE
3 Hactosmed crarbu. IlareHTOOONAnaTENs MOXKET pacnopsKaTbCcs HCKIFOYUTENBHBIM IIPABOM Ha
CEJIEKIIMOHHOE JJOCTUKEHHUE.

2. HckmounrenbHoe npaBO Ha CCICKIUOHHOC MOOCTHXKCHUC PACIPOCTPAHACTCA TaKKEC Ha
paCTI/ITeJIBHHﬁ Marcpurall, TO €CTb Ha PACTCHUC WJIM €TO YaCTbhb, UCIOJB3YCMBIC B LCIIAX, OTIIMYHBIX OT
ueneﬁ BOCIIPOM3BOJACTBA COPTA, HA TOBAPHBLIX KHWBOTHBIX, TO €CTb HAa XHMBOTHBLIX, HUCIIOJbB3YEMBIX B
OeJIaX, OTIMYHBIX OT ueneﬁ BOCIIPOM3BOJACTBA NIOPOJAbI, KOTOPBIC ObLTH MOJIYy4YCHBI COOTBETCTBCHHO H3
CEMsSIH HJIM OT IIJIEMCHHBIX )KMBOTHBIX, €CJIIN TaKHEC CEMCHA UJIN IIJIEMCHHBIC ) KUBOTHBIC ObLIU BBCACHBI B
Fpa)K,Z[aHCKI/II\/'I O60pOT oe3 pa3peuicHus HaTeHTOO6Ha,I[aTCJ'I$I. HpI/I 9TOM IOA CEMCHaAMHM ITOHHUMAIOTCA

www.consultant.ru CrpaHvua 124 n3 193
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c usm. n gon., ...

pacTCHUC UK €ro 4aCTh, IPUMCHACMBIC IJIsI BOCIIPOU3BOACTBA COpPTA.

3. Hcnonp3oBaHuem CCJICKIIMOHHOI'0 OOCTHIKCHUA CUUTACTCA OCYHICCTBIICHHC C CCMCHAMH H
IIEMCHHBIM MAaTCpHUAJIOM CCIICKIUMOHHOI0 JOCTHIKCHUS CIICAYIOIINX HeﬁCTBHﬁZ

1) mpou3BOACTBO M BOCTIPOU3BOJICTBO;

2) moBeJeHUE 0 MTOCEBHBIX KOHIUIIMM JIJIST TIOCIICTYIOIIETO PA3MHOKEHUS;
3) npeyioxKeHue K MpoJIaxke;

4) mpojaxka ¥ UHbIE CIIOCOOBI BBEJICHHS B TPasKIaHCKUI 000pOT;

5) BbIBO3 ¢ Teppuropuu Poccuiickoit denepanuu;

6) BBO3 Ha TeppuToputo Poccuiickoit denepanuu;

7) XpaHEeHHE B IEJISIX, YKA3aHHBIX B MOANMYHKTaX | - 6 HACTOSIIIIETO MyHKTA.

4. VcKIIouYnTeIIbHOE IMpaBO HAa CCIICKIUOHHOC MTOCTHXXCHUC PACIIPOCTPAHACTCA TAKKEC Ha CEMCHA,
IUIEMEHHOM MaTcpHrajl, KOTOPLIC:

CYILIECTBEHHBIM 00pa30M HACJIEAYIOT MPU3HAKH APYTUX OXpaHsAEeMbIX (MCXOIHBIX) COpTa pacTeHUN
WJIMA TIOPOJIBI )KUBOTHBIX, €CJIM 3TH OXPaHsAEMbIE COPT WIM MOPOJA CaMU HE SBIISIOTCS CEJIEKIIMOHHBIMU
JOCTHOKCHUAMU, CYH_ICCTBCHHLIM 06p3,30M HaCJIeIIYIOH_[I/IMI/I HpI/I3HaKI/I z[pyr UX CCJICKIIMOHHBIX
JIOCTHKEHUH;

HE ABHO OTJIMYAIOTCA OT OXPAaHACMBIX COpTa paCTeHI/II‘/'I HJIN IIOPOJbI JKUBOTHBIX

Tpe6y}0T HCOAHOKPATHOI'O HMCIIOJIB30BAHUA OXPAaHACMOI'O COpTa paCTeHI/Iﬁ JI1 IIpOU3BOACTBA
CCMH.

CGHGKHI/IOHHHM JOCTUIKCHUCM, CYHICCTBCHHBIM O6p8.30M HaCJICAYOIHUM TPU3HAKU OpPYToro
OXpaHsAeMOro (I/ICXOI[HOI‘O) CCIICKIIMOHHOI'0 OOCTUIKCHUA, IMPU3HACTCA CCICKIUOHHOC JOCTUKCHHC,
KOTOPOC IMpU ABHOM OTJIMYUHU OT UCXOOHOI'O:

HacJICayeT HauoOoee CYHICCTBCHHBIC TMPU3HAKKW HCXOJHOI'0 CCICKIUMOHHOI0 AOCTHXXCHHUSA WU
CCIICKIIUMOHHOI'0 OOCTHXKCHUA, KOTOPOE CaMO HACICAYET CYIICCTBCHHBIC IIPU3HAKH MCXOAHOI'O
CCJICKIIMOHHOI'0 OOCTHUIKCHUSA, COXPAHAA IIPHU 3TOM OCHOBHBIC IMPU3HAKH, OTPAXAOIIUEC I'CHOTHUIlI WJIN
KOM6I/IH3.L[I/IIO TCHOTHUIIOB UCXOJHOT'O CCICKIIMOHHOTO JOCTUXKCHUA,

COOTBETCTBYET I€HOTHUITY WJIM KOMOWHAIIMA T€HOTUIIOB UCXOJHOTO CEJIEKIIMOHHOTO JOCTHIKCHUS,
3a UCKJIIOYEHUEM OTKJIOHEHHH, BRI3BAHHBIX MIPUMEHEHUEM TaKUX METO/I0B, KaK WHIWBUIyATbHBIA OTOOD
M3 HMCXOAHOTO COpTa PAaCTEHUM, MOPOJIBI KHUBOTHBIX, OTOOP HMHIYIIMPOBAHHOTO MYTaHTa, OEKKpPOCC,
TE€HHAasi UHKEHEPUsL.

Cratba 1422. [lencTtBuA, He ABNAKOLWMECA HapyLIeHUEeM UCKIHYUTENbHOro npasa
Ha ceneKUuMOHHOe AOCTUXEeHne

He sBisroTest HApYIICHUEM UCKITIOUYUTEIIBHOTO ITpaBa Ha CCJIICKIIMOHHOC JOCTHUXKCHUE!
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1) melicTBus, coBeplIaeMble Uil yJIOBJIETBOPEHUS JIUYHBIX, CEMEMHBIX, TOMALIHUX WM MUHBIX HE
CBSA3aHHBIX C NPEAIPUHUMATEIBCKON NEATEIBHOCTBIO HYXK/I, €CJIM LEIbI0 TAKUX JACUCTBUN HE ABIISACTCS
MOJTyYeHHE MPUOBUTH WK 10X0/1a;

2) neicTBuUsl, COBEpIIAEMbIE B HAYYHO-HUCCIIEI0BATENbCKUX WM AKCIIEPUMEHTAIbHBIX LIETAX;

3) MCIONMB30BaHUE OXPAHSIEMOTO CEJICKITMOHHOTO JIOCTHKEHHUSI B KA4eCTBE MCXOIHOTO MaTepHasia
JUTSL CO3JIaHMsI IPYTUX COPTOB PACTEHUW W TOPOJ KUBOTHBIX, a TAK)KE JEHCTBHS B OTHOIICHHH STHUX
CO3JJaHHBIX COPTOB M TOpPOJA, YyKa3zaHHble B myHkTe 3 crarbu 1421 nactosmero Kopekca, 3a
UCKIIIOUYEHUEM CIIy4YaeB, IPEAYCMOTPEHHBIX MMyHKTOM 4 ctaTbi 1421 Hacrosiero Koaekca;

4) HUCII0JIb30BAHUE PACTUTEIBHOIO MaTepHasa, MOJIy4eHHOIO B XO3sIMCTBE, B TEUEHHUE JBYX JIET B
KauyeCcTBE CEMsSH M BBIPAIIMBAHUSA Ha TEPPUTOPHUU HTOTO XO34MCTBA COpTAa PACTEHHM W3 YHCIa
pacTeHuii, IEepeYeHb pOJOB M BHJOB KOTOpbIX YycTaHaBiuBaeTcsi [IpaBurenbctBoM Poccuiickoin
Oenepanyu. IlonmokeHue, MNpPenyCMOTPEHHOE HACTOSALIMM IOAIYHKTOM, pAacIpOCTpaHseTcs Ha
MHIVBUAYAJIbHBIX NPEAIPUHAMATENECH U IOPUAUYECKUX JIMLI, OTHECEHHBIX B COOTBETCTBHUHU C 3aKOHOM K
CcyObeKTaM MaJjioro U CpeIHero MpeANpUHUMATENbCTBA, @ TAKKE TPAXK/IaH;

5) BOCIIPOMU3BOJACTBO TOBAPHLIX KUBOTHBIX JJIA UX UCIIOJIL30BAHUA B JAHHOM XO3$II\/JICTBC;

6) moOble NEeHCTBHA C CEeMEHaMH, PACTHTENBHBIM MaTepHaJiOM, TUIEMEHHBIM MaTepHalioM U
TOBapHBIMH KHUBOTHBIMH, KOTOpbIE ObLTM BBEACHBI B TPakJaHCKUN 000pOT MaTeHToo0IajaTesIeM Uil ¢
€ro coriacus ApyruM JIMIIOM, KpOME:

MOCJICAYIOMICTO PA3MHOKCHUSA COPTa paCTeHI/Iﬁ " TOPOJbI J)KUBOTHBIX;

BbIBO3a C Tepputopuu Poccuiickoil ®Penepanuu pacTUTENBHOIO MaTepuajga WIM TOBapHBIX
JKUBOTHBIX, IMO3BOJIAIOIIUX PA3SMHOKHUTL COPT paCTCHI/Iﬁ HJIM IOpOAY XKUBOTHBIX, B CTPAaHYy, B KOTOpOfI
HC OXpPaHAIOTCA MHaHHBIC pPOA WJIMW BHJ, 3a HCKIIOYCHHMCM BbIBO3a B LCIIAX Hepepa60TKH JJIA
MOCJIEAYIOIIEro NOTPeOIeHUs!.

Cratba 1423. NMpuHyanuTenbHas NMULUEH3MA Ha CeNeKLUMOHHOe AO0CTMXEeHne

1. TTo ucreyeHnu Tpex J€T cO JHS BbIAAYM IATEHTA HA CEJIEKIMOHHOE JOCTHXKEHHE JII000€e JIHIIO,
KEJAolIee U TOTOBOE HCIIOJIB30BATh CEJICKIIMOHHOE JOCTIDKEHME, IPH OTKa3e MaTeHTooO0IanaTens oT
3aKJIIOYEHUs] JIMIEH3MOHHOTO [JOrOoBOpa Ha IPOU3BOACTBO WM pEAU3alUi0 CeMsSH, IUIEMEHHOTO
MaTepuaja Ha yCJIOBMAX, COOTBETCTBYIOIIMX YCTAHOBHUBILEHCS NPAKTUKE, UMEET MpPaBO OOPaTUTHCA B
Cyl € HUCKOM K THaTeHTooOJajaTeNl0 O  NPEJOCTaBI€HUM  MPUHYIUTENBHOW  MPOCTOM
(HEeHCKIIIOUNTENBHOM) JIMLEH3UN Ha MCIOJb30BaHUE Ha TeppuTopuu Poccuiickoit denepanuu Takoro
CEJICKIIMOHHOTO TOCTM)KEHHUS. B MCKOBBIX TPeOOBaHUSAX 3TO JHMIO JOJDKHO yKa3aTh MpEAaracMple UM
YCIIOBUS MPEAOCTABICHUS €My TaKOW JIMIEH3UHU, B TOM YHCJe 00bEM HCIIOJIb30BAHUS CEJEKIIMOHHOIO
JOCTUKEHHUS, pa3Mep, MOPSAIOK U CPOKH IIATEKEH.

Ecnu narenToo01anaTens He TOKaXKET, YTO UMEIOTCS YBaXXUTEIbHbIE IPUUMHBI, IPENATCTBYIOIINE
NIPEJOCTABICHUIO 3asBUTENIO MPaBa UCIOJIb30BaHUS COOTBETCTBYIOLIETO CEJIEKIIMOHHOTO JTOCTHUKEHUS,
CyJl IPUHUMAET pelIeHHEe O MPEOCTABICHNH YKa3aHHOM JTUIICH3UU U 00 YCIIOBUSX €€ MPeJOCTaBICHUS.
CyMMapHBIil pa3Mep IJIaTexel 3a TaKylo JIMIEH3UIO JOJDKEH OBITh YCTAaHOBJICH pEIICHHEM Cyla He
HUKE LIEHbI JIMIEH3UH, OIIpeiesieMOl IPU CPAaBHUMBIX 0OCTOSTENbCTBAX.
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2. Ha ocHOBaHMM pelIeHHs CyJa, NPEeAyCMOTPEHHOIO ITyHKTOM | HacTosIed CTaTby,
(denepanbHBIi OpraH HCHOJIHUTENBHOM BIIACTH IO CEJNEKIHMOHHBIM JOCTH)KEHUSIM OCYIIECTBISET
TrOCYJapCTBEHHYI0 PETHCTPALMIO MPEIOCTABICHUS IIpaBa UCIIOJIb30BAHUS CEJIEKIIMOHHOIO JOCTHKCHUS
Ha YCJIOBUSIX IPUHYAUTEIbHONU MPOCTON (HEUCKIIOUUTEIHHON) JINLIEH3UH.

3. Ha ocHoBaHmm penieHuMss Cyna O IPEAOCTAaBICHWH IPUHYAWTEIBHONM  IPOCTOM
(HEUCKJIIOUNTENIbHON) JIMLEH3UU NaTeHTooOaiaTens 00sA3aH 3a IJaTy M Ha NpUEMIIEMBbIX JUIs HEro
YCIOBUAX TNPEAOCTaBUTh OONagaTeN0 TakoW JIMIEH3UM CEeMEHa WJIM COOTBETCTBEHHO IUIEMEHHOMN
MaTepual B  KOJIMYECTBE, JIOCTATOYHOM JUI1  HCIIOJIB30BAHMS  INPUHYIUTEIBHONM  NIPOCTOMN
(HEeUCKITIOUUTETBHON) TULIEH3UH.

4. JleiicTBMe TPUHYAUTEIBHON TPOCTOM (HEUCKIIOUUTENHbHON) JIMIICH3UW MOXET OBITh
MPEKpaIleHO B CyAeOHOM MOpsAKE MO MCKY MaTeHTOooOIanaTesNs, eciu obiajaTenb TaKkol JUIEH3Un
HapyllaeT yCJIOBUS, Ha OCHOBAHMM KOTOPBIX OHa ObLIa MPEAOCTaBiIeHa, JIUOO OOCTOSTENIbCTBA,
00yCIIOBUBIINE TMPEJOCTABICHHE TAaKOW IHWIEH3UH, W3MEHUJINCh HACTONBKO, YTO, €CITH OBl 3TH
00CTOSITENTLCTBA CYIIECTBOBAIM HAa MOMEHT MPEIOCTABIICHUS JHMIICH3UH, OHA BOOOIIEe HE Oblma ObI
npegocTaBiieHa Ui Obla OBl IPEAOCTaBICHA HA 3HAYUTEIHHO OTIMYAIOIINXCS YCIOBHSAX.

Cratba 1424. Cpok [OeUCTBUS UCKIIOYUTENbLHOrO rMnpaBa Ha cerekKuuoHHoe
DOCTUXKeHue

1. Cpok neicTBUS UCKIIIOUUTENIBHOTO MpaBa Ha CEJIEKIIMOHHOE JOCTHKEHHUE U yIOCTOBEPSIOLIETO
3TO MPaBO MNATEHTA UCUUCISAETCA CO AHS FOCYAAPCTBEHHOW PETUCTPALMHU CEIEKIMOHHOIO JOCTHXKEHUS B
l'ocynapcTBeHHOM peecTpe OXpaHSAEMbIX CEJIEKIIMOHHBIX TOCTUKEHUN U COCTABIISIET TPUALIATH JIET.

2. Ha copTa BUHOrpazaa, ApE€BCCHBIX ACKOPATHBHBIX, IIJIOAOBEIX KYJIBTYP U JICCHBIX IMOPOA, B TOM
YUCJIC UX IMOABOCB, CPOK HeﬁCTBHH HUCKIIIOYUTCIBHOI'O IIpaBa U YAOCTOBEPAIOIICTO 3TO IIPABO IMATCHTA
COCTaBJIACT TPUAUATD IIATH JICT.

CraTtba 1425. lNepexon cenekuMoOHHOro AOCTMXKEHUA B 0O EeCTBEHHOE JOCTOsIHNE

1. Tlocne mnpekpamieHus JIEUCTBUS HCKIIOUHUTEIBHOTO IIpaBa CEJICKIMOHHOE JTOCTHKECHHE
MEePEXOIUT B OOIIECTBEHHOE JJOCTOSIHHE.

2. CGHCKLII/IOHHOC AOCTHUIKCHUC, TEpCHICAIICE B OGH.ICCTBGHHOC JOCTOAHUEC, MOXET CBO60,Z[HO
HCIIOJIB30BAThCS  JTIFOOBIM JINITOM 0e3 Ybero-audo corjacus HWIn paspuicHud H" 0c3 BBIILIATHI
BO3HArpaxacHusd 3a UCII0JIb30BaHUC.

§ 3. PacnopsixxeHne UCKIOYMTENBbHLIM NPaBoOM
Ha ceneKkuMoHHOe AOCTUXKEHME

Cratbsa 1426. loroBop 06 OTUY)XAEHUN UCKITIOYUTENbBLHOrO NpaBa Ha ceneKkyuoHHoe
OOCTUXeHue

[To moroBopy 00 OTUYXIEHUH UCKIIOUUTEIHHOTO MpaBa Ha CEJIEKIIMOHHOE JTOCTHKEHHE (JIOTOBOP
00 OTYYKJEHWU TaTeHTa) OJHA CTOpOHa (MaTeHTOOOJIamaTe b) MepenaeT Wi 00s3yeTcs INepeaaTh
NPUHAIJISKAIIEe e HCKIIOYUTEIBHOE IMPaBO Ha COOTBETCTBYIOLIEE CEJICKIIMOHHOE JOCTHKCHHUE B
MOJIHOM O0BEeMe JIPYroil CTOPOHE - MPHOOpPETaTeN0 HCKIIYUTEIBHOrO IMpaBa (mpuolOpeTaresnto
MaTeHTa).
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Cratba 1427. NyonnyHoe npeanoXxeHue O 3aKMYeHUU AOoroBopa o6 oTyHyXAeHUU
naTeHTa Ha cenekuMoHHOe AOCTUXKEeHUe

1. 3asBUTEND, SABISIOMINICS aBTOPOM CEICKIIMOHHOTO JOCTHKEHUS, TIPH TI0/1aue 3asiBKA Ha BBIATY
MaTeHTa Ha CEJEKIMOHHOE JOCTHUKEHHE MOKET MPHJIOKHUTh K JOKYMEHTaM 3asBKHU 3asBJICHHE O TOM,
YTO B CJIy4ae BbIIaYd MAaT€HTa OH OO0s3yeTcs 3aKIIOYUTh JIOTOBOp 00 OTYYXKICHHHM MaTeHTa Ha
YCIIOBUSIX, COOTBETCTBYIOIIMX YCTAaHOBHBIICHCS MPAKTHKE, C JIOOBIM TpakaaHUHOM Poccuiickoi
denepany WIK POCCUUCKUM IOPUIAYECKUM JIMIIOM, KTO TIEPBBIM U3bSIBUI TAKOE JKEJIaHUE U YBEIOMUI
00 3TOM maTeHTooONanaTeNss W (QenepaibHbIi OpraH HCIOJIHUTEIBHOW BIIACTH TIO CEJIEKIIMOHHBIM
nocTmkeHusIM. [Ipy HATMYuK Takoro 3asBJICHUS MATEHTHBIC MOIUIMHBI, TPEAYCMOTPEHHBIE HACTOSIIINM
Koznexcom, B OTHOIIEHUU 3asBKU Ha BbIJady MaTE€HTa Ha CEJIEKIIMOHHOE JOCTHKEHHE M B OTHOIICHUU
MaTEHTa, BBIIAHHOTO 110 TaKOU 3asBKE, C 3asBUTEINS HE B3UMAIOTCH.

denepanbHbIil OpraH MCIOJHUTEIBLHONW BJIACTH MO CEJICKIIMOHHBIM JOCTHKCHHSM IMyOJIHKYeT B
odunranTsHOM OIOJUIETEHE CBEJICHUS 00 YKA3aHHOM 3asBJICHHH.

2. JIvno, 3aKkiroyMBILIEe C MAaTEHTOOOJaJaTelIeM Ha OCHOBAaHMHM €ro 3asBJICHUS, YKa3aHHOIO B
MyHKTE | HACTOSIIEW CTAaThH, IOTOBOP OO0 OTYYXIACHUH TMaTEHTa, 00sS3aHO YIUIATUTh BCE TMATEHTHBIE
MOIUINHBI, OT YIUIaThl KOTOPBIX OBLI OCBOOOXIEH 3asBUTENb (MareHtooOnanatens). B nampHeimem
MATEHTHBIE TOIUIUHBI YIUTAYUBAIOTCS B YCTAHOBICHHOM HOPSIKE.

[ocynapcTBeHHass perucTpaivs Tepexoja HCKIIOYUTENLHOTO TMpaBa K MpUOOpeTaresio 1o
JIOTOBOPY 00 OTUYKIIEHUU MATEHTa OCYIIECTBISETCS B ()eepaTbHOM OpPraHe MCIOIHUTEIBHON BIACTH
MO0 CCJICKIMOHHBIM JOCTUKCHHAM IIPH YCIOBUH YIJIATHI BCEX MATCHTHLIX IMOUIIWH, OT YIIJIAThl KOTOPBIX
OBLIT OCBOOOK/ICH 3asBUTENB (TTATEHTOO0Ia/1aTeNh).

3. Ecnu B TeueHue JBYX JIET cO JIHS NMyOJMKalMM CBEIEHHH O BblJaue MAaTE€HTA, B OTHOLIEHUHU
KOTOPOro OBIJIO ClIeJIaHO 3asiBJICHUE, YKa3aHHOE B MyHKTE | HacTosmiel cTaThH, B (peepanbHblil opran
HCIIOJIHUTENILHOM BJIACTH MO CEJIEKIMOHHBIM JOCTH)KEHUAM HE MOCTYNHIIO MMCbMEHHOE YBEIOMIIEHHE O
JKCJIAaHUHW  3aKIIIOYUTL JOTOBOP 00 OTUYXJCHUN IIaTCHTA, HaTeHT006HaI[aT€JIB MOXECT I1104aThb B
yKa3aHHbI (enepanabHbli OpraH XxoJaTaiicTBO 00 OT3bIBE CBOEro 3asBieHHs. B 3Tom ciydae
NpEeaAYCMOTPCHHBIC HACTOSAIIUM KO)IeKCOM MAaTCHTHBIC IMOIIJIMHBI, OT YIIJIAThI KOTOPBIX 3adBUTCIIb
(mareHTrooOsanarenb) OblI OCBOOOXKIECH, MOAJEKAT ymiare. B nanbHeiIIeM NaTeHTHbIE MOIUIMHBI
YIJIAUMBAIOTCS B YCTAHOBJIEHHOM MOPSJIKE.

(I)leepa.HLHHﬁ opran HUCIIOJIHUTENIBLHON BIIACTH MO CEICKLIMOHHBIM JTOCTHXKCHUSIM Hy6J'II/IKyeT B
O(bI/ILII/IaJIbHOM OroJICTCHE CBCIACHHUA 00 OT3BIBE YKa3aHHOI'O 3a4BJICHHA.

Cratba 1428. JIMLeH3NOHHbLIN AOroBOp O NpeaocTaBfieHUM NpaBa UCNOJNIb30BaHUA
CeNeKLUMOHHOro AOCTUXEHUA

[To nUIIEH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - MAaTE€HTOOoONagaTeNb (JUIEH3Uap) MPeaoCTaBIsIeT
Wik 00s3yeTcs NPeAOCTaBUTh APYrod CTOPOHE - TIIOJNb30BaTEN0 (JIMIEH3MATy) YyIOCTOBEPEHHOE
MaTCHTOM IpaBO HCIIOJB30BaHUA COOTBCTCTBYIOMICTO CCICKIMOHHOI'O AJOCTHIKCHHSA B YCTAHOBJICHHBIX
JOTOBOPOM IIpeeax.

Cratbsa 1429. OTKpbITasa NMULEH3UA Ha CeNeKUMOHHOE AOCTUXKEeHMe

1. ITatenToobnanaTens MOXET MOAaTh B (enepaibHBbIi OpraH HCIOJHUTEIBLHONW BJIACTH TI0
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CCJICKIIMOHHBIM HNOCTHXXCHUAM 3a4BJICHUC O BO3MOXHOCTH MPEIAOCTABIICHUSA J'IIO6OMy Jany IipaBa
HUCIIOJB30BaHUA CCIICKIIMOHHOT'O JOCTHXKCHUA (OTKpLITa}I J'II/II_[CHSI/IH).

B sTom ciydae pa3zmep DOLUIMHBI 32 MOJJIEPKAHUE NMATEHTA B CUJIE YMEHBIIAETCS HA NATHAECIT
MPOILIEHTOB HAYHMHAs C TOJa, CIEAYIOIIer0o 3a ToJ0M IyOonuKanuu QenepaibHBIM — OpraHOM
WCTIOTHUTEIIPHON BJIACTH TIO CEJICKITMOHHBIM JIOCTHKEHUSM B OQHUIIMATHLHOM OIOJUIETCHE CBEJICHUN 00
OTKPBITOM JIMIICH3UH.

YcnoBusi, Ha KOTOPHIX MPAaBO MCHOJIb30BAHUS CENEKIIMOHHOTO JOCTHKEHHS MOXKET OBbITh
MPEIOCTABICHO JTIOOOMY IHUIy, COOOMIAIOTCS B (peepalibHbIil OpraH HCIIOJHUTENBHON BIIACTH TI0
CCJICKIIMOHHBIM  JIOCTHIDKCHHUSIM, KOTOpPhIi B o(duIUanhbHOM OOJUIeTeHE MyONUKyeT 3a CueT
MaTeHTO00a1aTes sl COOTBETCTBYIOIINE CBEICHUS 00 OTKPBITOH JuIeH3uH. [lateHToo0manaTens 00s3an
3aKJIIOYUTH C JIMIIOM, W3BSBUBIIMM J>KEJIaHUE WCIOJIB30BaTh YKAa3aHHOE CEJIEKIIMOHHOE JOCTHIKEHUE,
JUIEH3UOHHBIHN JI0TOBOP HA YCIOBHSIX MPOCTON (HEHCKIIIOUNUTEIBHOMN) TUIICH3UU.

2. Ilo ucteyeHnu ABYX JIET CO AHA MyOnukanuu ¢eaeparbHbIM OpraHOM HCTIOTHUTEIBHOM BIACTH
M0 CEJEeKIMOHHBIM JOCTIKEHHSIM B O(UIMAIbHOM OIOJUIETeHE CBEJCHMH 00 OTKPHITOM JIMIEH3UU
NaTeHTO00Ia1aTelb BIPABE MOJIaTh B YKa3aHHBINA (ellepalbHbIil OpraH X0JaTaliCTBO 00 OT3BIBE CBOETO
3asiBJIEHUS 00 OTKPBITON JIMIIEH3UH.

Ecnm 10 0T3bI1Ba OTKPBHITON JUIEH3UH HUKTO HE W3BSIBUJ JKEJIAHUE MCIOJIB30BAaTh CEICKIIMOHHOE
JTOCTIDKEHHE, MAaTeHTO00anaTenb 00s13aH JOIUIATUTh MOUUIMHY 3a MOJJIepKaHUEe MaTeHTa B CHIIC 3a
MepHo, MPOIIeANIN cO THS MyONMKAlMU CBEACHW OO0 OTKPBITON NUIEH3WH, U B JAajbHeHIieM
yIUIAUMUBaTh €€ B IIOJIHOM pa3Mepe.

Ecnu J0 OT3bIBa OTKprTOﬁ JIMICH3UN ObLUIM 3aKJIFOYCHEI COOTBCTCTBYIOIINEC JIMICH3NOHHBIC
AOTOBOpPBI Ha YCJIOBHAX OTKpI:ITOfI JIMIOCH3WH, JHUICH3UAThI COXPAHAIOT CBOM IIpaBa Ha BECh CPOK
)IGP'ICTBHSI OTUX JOr0OBOPOB. B stom ci1ydae HaTeHTOO6J'IaHaTeJ'IB 00s13aH yIuia4yuBaTh IIOLUIIMHY 3a
moAACPIKAHUE ITaTECHTA B CHUJIC B IIOJITHOM PasMEpPE CO AHA OT3bIBa OTKpBITOﬁ JIMLICH3UH.

CDC,Z[CpaJ'ILHBIﬁ opran HWCIOJIHUTEIBHON BJIACTH II0 CEJICKIIMOHHBIM HOCTWIXKECHUSIM HY6J'II/IKyeT B
O(pI/II_II/IaJ'H:HOM OI0JIIIETCHE CBCACHUA 00 OT3BIBE 3asIBIICHHS 00 OTKpBITOﬁ JIMIICH3UU.

§ 4. CenekunoHHoOe AOCTUXEHMUE, CO3AaHHOE, BbiBeAEHHOe
WUNnu1 BbisIBNEeHHOEe B NopsifKe BbINOJSIHEHUA ClyXeOHoro 3agaHus
WIN NpU BbINOSIHEHUN PaboT No JoroBopy

Cratba 1430. Cnyxe6Hoe cenekumMoHHoe AO0CTUXEeHune

1. CeneximoHHOE TOCTUKEHUE, CO3aHHOE, BHIBEICHHOE MJIH BISIBJIEHHOE pA0OTHUKOM B MOPSAKE
BBITIOJTHCHHSI CBOMX TPYJOBBIX OOSI3aHHOCTEH WJIM KOHKPETHOTO 3aJaHusi paboTomaTesis, MpU3HACTCS
CITy’KeOHBIM CEJICKIIMOHHBIM JIOCTHKEHUEM.

2. TlpaBo aBTOpcTBa Ha CIy)KEOHOE CEJIEKIIMOHHOE JOCTH)KEHHE IPHHAMICKUT pPAOOTHUKY
(aBTODY).

3. HMckimouynTenbHOE MPaBO Ha CIIy)KEOHOE CEJeKIIMOHHOE TOCTHKEHHWE M MPAaBO Ha TOIYy4YECHHUE
MaTeHTa MPUHAIeKAT PabOTOAATEII0, €CITH TPYAOBBIM MM TPaXKIaHCKO-TIPABOBBIM JOTOBOPOM MEKITY
pabOTHUKOM M pabOTOIaTEIeM HE MPETyCMOTPEHO HHOE.
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4. B ciydae OTCyTCTBHUS B IOTOBOpe MeXAy paboTonaTesieM U paOOTHUKOM COIJIallleHUs] 00 HHOM
(myHKT 3 Hacrosmieill craThbM) paOOTHHUK JOJDKEH MUCHBMEHHO YBEJAOMHTH paboTOnNaTeNs O CO3/1aHuM,
BBIBEJICHUH WJIU BBISBICHUU B TIOPSJIKE BBITIOJIHEHUS! CBOUX TPYJIOBBIX O0SI3aHHOCTEW MM KOHKPETHOTO
3aJaHusg paboToNmaTeNsl pe3ysibTara, B OTHOIIEHHH KOTOPOTO BO3MOXKHO IPENOCTaBJICHUE MPaBOBOM
OXpaHbl B KAYECTBE CEIEKIIUOHHOTO JTOCTHKEHUS.

Eciu paboronaTens B TE€UEHHE YEThIpEX MECALEB CO JHSA YBEAOMIIEHUS €ro pabOTHUKOM O
CO3/IaHHOM, BBIBEJJCHHOM WM BBISIBIEHHOM UM pe3yjibTaTe, B OTHOLIEHMH KOTOPOI'O BO3MOKHO
NPEJOCTaBIEHUE TPABOBOM OXpaHbl B KAa4yeCTBE CEJCKIMOHHOTO TOCTH)KEHUS, HE IOJACT 3asiBKY Ha
BbIJIauy MAaTE€HTa Ha 3TO CEJEKIIMOHHOE JIOCTHKEHNE B (heiepalibHbIi OpraH MCIIOJHUTEIHHON BIACTH T10
CEJICKIIMOHHBIM  JIOCTHKEHHUSIM, HE I[epelacT MpaBO Ha IMOJy4YeHHE [aTeHTa Ha CiIyXeOHoe
CEJIEKIIMOHHOE JIOCTHXKEHUE JIPYTrOMY JIMILY WM HEe COOOUTUT pabOTHUKY O COXpaHEeHUHU MH(OpMaluU O
COOTBETCTBYIOLLIEM pe3yJbTaTe B TaiHE, MpaBO Ha IOJIyY€HHE IATEHTAa Ha TaKOE CEJIEKLIMOHHOE
JOCTIKEHHE BO3Bpalaercs paboTHUKY. B 3Tom ciydae paboTongarenb B TE€UEHHE CPOKa AECHUCTBUS
NaTeHTa MMEeT MpPaBO Ha HCIOJIb30BAHUE CIY>KEOHOTO CEJIEKIIMOHHOTO JOCTHKEHHS B COOCTBEHHOM
MIPOU3BOJICTBE HA YCIOBHSX MPOCTOH (HEMCKIIOUUTEIHHOMN ) TUIIEH3UU C BBIIJIATOM MaTEHTOOOIaIaTeNto
KOMIIEHCAIUH, pa3Mep, YCIOBHUS U MOPAJOK BBIIUIATBI KOTOPOW ONPENENSIFOTCS AOTOBOPOM MEKIY
pabOTHHUKOM U paboToaTeNeM, a B ClIydae CIopa - CyZoM.

5. PaboTHHK MMeeT mpaBo Ha MOJIydeHHE OT padoToaaTesis BO3HArpakIeHHs 3a HCIOJIb30BAHUE
CO3JIaHHOT'0, BBIBEICHHOT'O WJIM BBISIBIIEHHOTO CITY’K€OHOTO CEJIEKIIMOHHOIO IOCTHKEHHUS B pa3Mepe U Ha
YCIIOBUSIX, KOTOpPBIE ONPENENAIOTCS CONIAIEHMEM MEXJIy HUMH, HO HE MEHEE 4YeM B pa3Mepe,
COCTAaBJIIOLIEM JIBA IPOLEHTA OT CYMMBI €KErOJHOIO J0XO0Ja OT HCIOJIb30BAHUS CEJIEKIIUOHHOTO
JOCTHIKEHMsI, BKJIIOUYas J0XOA OT IpefocTaBiieHus juueHsuil. Cnop o pasmepe, Hopsiike HIM 00
YCIOBUSX BBIIUIaThl paboToAaTeeM BO3HArpa)XJC€HHsS B CBA3M C HCIIOJIb30BAHHEM CIY>KeOHOIro
CEJIEKLIUOHHOTO JOCTHKEHHSI Pa3peIIaeTCs Cy10M.

BOSH&I‘pa)KI[eHI/Ie BBIIIJIAYMUBACTCA pa6OTHI/IKy B TCUCHHC LICCTH MCCALCB IIOCJIIE HCTCUCHHA
KaXXZ10ro rozia, B KOTOPpOM HUCIOJIB30BAJIOCH CCICKINMOHHOC JOCTUKCHUC.

HpaBo Ha BO3HArpaxIcHuc 3a CJIy>K€6HOC CCIICKIIMOHHOC OOCTHXKCHHUEC HCOTUYXIAaCMO, HO
NEPpEXOoaUT K HACJICAHUKAM aBTOpa Ha OCTaBIIUMCS CpOK JICHCTBHS HCKITIOYHUTEILHOTO ImpaBa.

6. CelexkuuoHHOE JOCTIKEHHE, CO3/IaHHOE, BBIBEJICHHOE WJIM BBIABICHHOE PAOOTHHKOM C
UCIOJIb30BaHUEM JCHEKHBIX, TEXHUUECKUX WM MHBIX MaTE€pPUAIBHBIX CPEICTB paboToAaress, HO HE B
MOPSAIKE BHITIOJHEHHSI CBOUX TPYAOBBIX OOS3aHHOCTEH WM KOHKPETHOTO 3aJaHusl paboTojaaTrens, He
aBiseTcs chnykeOHbIM. [IpaBo Ha TmMoONydeHHE TIATEHTa Ha CEeKIIMOHHOE JOCTIKCHHE W
HCKITIOYUTENILHOE TPAaBO HAa TaKOE CEJICKIMOHHOE IOCTIKEHHE MPHHAICKAT pabOTHUKY. B 3TOM
ciydae paboromarenb HWMEET TIPaBO 10 CBOEMY BBIOOPY TMOTPeOOBATh TPEIOCTABICHUS €My
0€3BO3ME3THON TPOCTON  (HEHCKITIOYUTEIHHOW) JIMIEH3WH HAa WCIOJIB30BAHUE CEJICKIIMOHHOTO
JNOCTHXKEHHsI JJisi COOCTBEHHBIX HYXJI Ha BECb CpPOK JCHCTBHS HCKIIOYHMTEIHLHOTO TIpaBa Ha
CEJICKIIMOHHOE JIOCTIDKEHUE JMOO BO3MEIEHHUS PAcXO/J0B, NMOHECEHHBIX UM B CBSI3U C CO3JaHUEM,
BBIBEJICHHEM WJIH BBISIBIIEHUEM TaKOTO CEJIEKIIMOHHOTO JTOCTHKEHUSI.

Ctatba 1431. CenekuuoHHble [OOCTUXEHUS, CO34aHHble, BbiBeAeHHble WU
BbISIBfIEHHbIE MO 3aKa3y

1. HpaBo Ha MOJYYCHHUC ITIaTCHTAa W HCKIIOYHUTCIBHOC IIPABO Ha CCJICKIUMOHHOC IJOCTUKCHHC,
CO3TaHHOC, BBIBCIACHHOC WJIM BBIABJIICHHOC II0 JOrOBOpPY, MNPEAMETOM KOTOPOTO OBLIO CO3JaHuUC,
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BBIBCACHHNC HMJIM BBIABICHHUC CCICKIHMOHHOI'O JOCTHMIXKCHUA (HO 3a1<a3y), MMpUHAJICKAT 3aKa34uKy, €CJIU
AOTOBOPOM MCIKIAY NOAPAAINKOM (I/ICHOHHI/ITGHGM) " 3aKa3YUKOM HC IPCAYCMOTPCHO UHOC.

2. B cnywae, korja IpaBO Ha IIOJyYEHUE IIATEHTa HA CEJIEKIMOHHOE JIOCTH)KEHUE U
HCKJIIOUUTENIbHOE TPaBO Ha CEJIEKIIMOHHOE JOCTH)KEHHE B COOTBETCTBHHM C IYHKTOM | Hacrosiiei
CTaThU TPHUHANICKAT 3aKa3UUKy, MOAPSATINK (MUCIOJHUTENh) BIIpaBe, IMOCKOJBKY JOTOBOPOM HE
MPEeyCMOTPEHO MHOE, UCII0JIb30BATh CEJIEKIIMOHHOE JOCTUKEHHE JIJIsl COOCTBEHHBIX HYKJ Ha YCIOBHSIX
0e3B03Me3THOM MPOCTOM (HEUCKITIOYUTEIHHOM) JIMIIEH3UH B T€YEHHE BCETO CPOKA NEHCTBUS MAaTEHTA.

3. Eciii B COOTBETCTBUU C IOTOBOPOM MEXKIY MOAPSTIUKOM (MCTIOTHUTETIEM) U 3aKa3YMKOM MPABO
Ha MOJIyYEHUE IMATEHTAa HA CEJICKUMOHHOE JIOCTHKEHUE W HCKIIOYUTEIIBHOE MPABO HA CEJIEKIMOHHOE
JMOCTIDKEHHE  TPUHAIJIKAT MOAPSAYUKY  (MCIIOTHUTENI0), 3aKa34MK BIpPaBe  HCIOJIb30BaTh
CEJICKIIMOHHOE JOCTIKCHHE B TENAX, JUIS JOCTMXKCHHS KOTOPBIX ObUI 3aKJIFOYEH COOTBETCTBYFOIIHI
JIOTOBOP, HA YCJIOBUSAX O€3BO3ME3THON MPOCTOM (HEUCKIIOYUTENBHOM) JHMIICH3UH B TEUEHUE BCEro
CpOKa JIeCTBUS NaTEHTA.

4. ABTOpPY YyKa3aHHOTO B IYHKTE | HacTOSILIEW CTaTbU CEJIEKIUOHHOTO JOCTHXKEHHUS, HE
SIBJITFOIIEMYCSI TTATEHTOO0Ia1aTeIeM, BhITIAYMBACTCS BO3HATPAXKICHUE B COOTBETCTBUU C IYHKTOM 5
cratbu 1430 macrosmero Koxekca.

Ctatba 1432. CenekuuoOHHble [OOCTUXEHUSl, CO3A4aHHble, BbiBeAEeHHble WNn
BbISIBfIEHHbIe NPU BbINOSIHEHUN PAbOT MO rocyaapCTBEHHOMY WM MYHULMNaNbHOMY
KOHTPAaKTy

K CCIICKIIMOHHBIM OOCTHXXCHUAM, CO3JaHHBIM, BBIBCIACHHBLIM WJIW BBIABJIICHHBIM IIPU BBIITOJIHCHHUN
pa60T Mo TOoCyAapCTBECHHOMY HJIM MYHHUIUIIAJIBHOMY KOHTPAKTY, COOTBCTCTBCHHO IPHMCHAIOTCA

npaswia ctateu 1373 Hactosmero Koaekca.

§ 5. MNonyyeHue naTteHTa Ha ceneKkKUMOHHOEe AOCTUXKEHMeE.
MpekpaweHne AeMCTBUA NaTeHTa Ha CenekUMOHHOe AOCTMKEHNE

Cratba 1433. 3asBKa Ha Bblgayy naTeHTa Ha cenekuMoHHOe AO0CTUXeHue

1. 3agBka Ha BblJIAYy IIaT€HTA Ha CCJICKIUOHHOC HOOCTHUIKCHUC (3a}IBKa Ha BbIIa4y HaTeHTa)
IIogacTCsAa B (bellepaHLHBIﬁ oprad MCIOJHUTEIBHOM BIACTH IIO CCIICKIIMOHHBIM AOCTHXXCHHUAM JIUIIOM,
o0J1a1alouM IpaBoM Ha MOYyYCHHE MTATEHTAa B COOTBETCTBUU C HacTosIMUM Kojekcom (3assBUTENIEM).

2. 3asBKa Ha BblJauy IaTeHTa JOJHKHA COJIEPIKATh!

1) 3a4BJICHUEC O BbIAAYC MATCHTA C YKa3aHUEM aBTOpa CCICKIUMOHHOTO NOCTHXKCHUA U JIMla, HA UM
KOTOPOro HCHpamurBacTCsa IAaTCHT, a4 TAKXKEC MECTa XXUTCILBCTBA WM MCECTAa HAXOXICHHA Ka)XI0ro us
HUX;

2) AHKCTY CCIICKIIMOHHOT'O JOCTUIKCHUS

3) yrpatun cuity ¢ 1 oktsiOps 2014 rona. - @enepanpHbiii 3akoH ot 12.03.2014 N 35-D3.

3. T[2660BaHI/I$I K JOKYMCHTaM 3asBKM Ha BbIAa4y IAaTCHTA YCTAHABJIMBAIOTCA Ha OCHOBAaHHUU

Hactosmero Kogekca ¢eaepanbHbIM OpraHOM —HCIOJHUTENBHON  BJIACTH, OCYLIECTBIISIOIIUM
HOPMAaTUBHO-TIPABOBOE PETYJIMPOBaHUE B chepe CeIbCKOro X03sHUCTRA.
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4. 3asBKa Ha BblJIa9y IMaTCHTA OOJI’KHA OTHOCUTBCS K OAHOMY CCIICKIIMOHHOMY JOCTUKCHHIO.

5. JIOKyMEHTBI, yKa3aHHbIE B ITyHKTE 2 HACTOSILEH CTaTbH, NMPEACTABISAIOTCA HA PYCCKOM HIIU
JApPYrom si3bike. EcnyM TOKyMEHTBI NpPEICTaBIEHbI Ha JIPYyroM s3bIKEe, K 3asBKE Ha BblAAa4y IIaTEHTa
MIPUIJIAraeTcs UX NEPEBOJ HA PYCCKUH SA3BIK.

Cratbs 1434. lNprnoputeT ceNneKUMOHHOro AOCTUXEHUA

1. HpI/IOpI/ITCT CCJICKIIMOHHOI'O JOCTUKCHHA YCTAHABJIIMBACTCA IIO0 [JOAaTC TIOCTYIUICHUA B
(beIIepaHBHbIﬁ opradn HUCIIOJIHUTEILHON BIIACTH IO CCIICKIIMOHHBIM ONOCTHXKCHUAM 3asABKHW Ha BblAady
naTcHTa.

2. Ecniu B otuH M TOT XK€ JIeHb B (pefiepalibHbIN OpraH UCTIOJIHUTEILHON BIACTH MO CEJICKITMOHHBIM
JOCTIDKCHHSIM TIOCTYIAIOT JIBE WM OoJiee 3asBKM HA BbIJAUy MATEHTA HA OJTHO M TO K€ CEJICKIIMOHHOE
JOCTHKEHHE, IPHOPUTET YCTaHABIMBAETCS MO OoJiee paHHEH JaTe OTIPaBKHU 3asiBKU. Ecnu sxcnepTuson
YCTaHOBJICHO, YTO 3TH 3asBKH MMEIOT OJHY M Ty K€ JaTy OTIpPaBKHU, MATEHT MOKET OBITh BBIJAH I10
3asBKe, MMEIOIIEeH Oosiee paHHMN PEruCTPALMOHHBIA HOMEp, MPHUCBOCHHBIN (eaepaabHbIM OpraHOM
HCTOJHUTEIBHOM BJIACTH IO CEJEKIMOHHBIM JOCTHKEHUSIM, NPU YCJIOBUHU, YTO COIIAIIEHUEM MEXKIY
3asIBUTEJISIMUA HE MPETYCMOTPEHO UHOE.

3. Ecnou 3asBke Ha BbIJAuy NHaTeHTa, MOCTYNMUBIICH B QefepalibHbI OpraH HCIOJHHUTEIbHON
BIIACTH MO CEJICKIIMOHHBIM JOCTM)KCHUSM, TPEIIeCTBOBANA 3asBKa, MOJaHHAs 3asBUTEIEM B
WHOCTPAaHHOM TOCyJdapcTBe, ¢ KOTopbiM Poccuiickas denepanus 3akiounia JOTOBOP 00 OXpaHe
CEJICKLIMOHHBIX JIOCTHKCHUH, 3asgBUTENIb IOJIb3YyEeTCSl MNPHOPUTETOM TIEPBOM 3asiBKU B TEUCHHUE
JBEHA/ILIATH MECSILEB CO JHS €€ M0IaYu.

B 3asBke, HampaBnsieMol B (efepaidbHBIl OPTaH WCIOJHHUTEIBHOW BJIACTH IO CEJICKIMOHHBIM
JOCTH)KEHMSIM, 3asBUTENIb JOJDKEH yKa3aTh JaTry IPUOpUTETa NEpBOMl 3asBKU. B TeueHue mectu
MeCSleB CO [JHS TOCTYIJEHUS 3asBKU B (eaepanbHblii OpraH HCIOTHUTEIBHOW BIACTU IO
CEJICKIIMOHHBIM JOCTH)KCHHUSIM 3asBUTENh 00s3aH MPEACTABUTH KOMHIO MEPBOM 3asBKH, 3aBEPECHHYIO
KOMIIETEHTHBIM OPraHOM COOTBETCTBYIOLIETO MHOCTPAHHOTO T'OCYJAapCTBa, U €€ MEPEBOJ HA PYCCKUU
s3bIK. [Ipy BBINOJHEHUM OTHUX YCIOBHUM 3asBUTENIb BIPABE HE NPEACTABIATH JOMOJHHUTEIBHYIO
JIOKYMEHTAITUIO M HEOOXOAMMBIN JIJIsI HCTIBITAHUS MaTepHall B TEYCHUE TPEX JIET CO THS MOJa4H MEePBOi
3asBKH.

Cratba 1435. NpepBapuTenbHas 3KCNepTu3a 3afBKM Ha Bblga4vy naTteHTa

1. B xoxe mpenBapuTenbHOM SKCHEPTHU3bl 3as8BKM Ha BbIJAYy MATEHTA YCTAaHABIMBAETCS Jara
IIPUOPUTETA, IPOBEPSETCS HAIMYME JOKYMEHTOB, NPEIyCMOTPEHHBIX IYHKTOM 2 crateu 1433
Hacrosimero Kozmekca, M HMX COOTBETCTBME YCTaHOBIIEHHBIM TpeOoBaHusM. IIpenBapurenbHas
9KCIIEPTH3a 3asBKH Ha BbIayy [TaTEHTA IPOBOJUTCS B TEUEHUE MECALIA.

2. B mepuon mpoBeaeHHs MpPEIBAPUTENLHONW AIKCHEPTH3bl 3asfBUTENb BIpPaBe MO COOCTBEHHOU
WHULMATUBE IONOJIHATh, YTOUHATh WM UCIPABIATH JOKYMEHTHI 3aBKH.

®denepalbHBIl  OPraH HUCIOMHUTEIBHOW BIACTH MO CEJICKIMOHHBIM JTOCTHDKCHHUSIM MOKET
3aMpPOCUTh OTCYTCTBYIOIINE WJIM YTOUHSIOIINE TOKYMEHTBI, KOTOPBIC 3asIBUTENh 0053aH MPEACTaBUTH B
YCTaHOBJICHHBIN CPOK.
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Ecan AOKYMCHTBI, OTCYTCTBOBABIIUC Ha ATy IOCTYIJICHUSA 3asiBKU, HEC ObLIH MMPpEACTAaBJICHBI B
YCTaHOBJICHHLII\/'I CPOK, 3asdBKa HC IPUHUMACTCA K paCCMOTPCHUIO, O YEM YBCAOMIIACTCA 3aABUTCIIb.

3. O moJIOKUTEIHHOM pE3yJIbTaTe€ MNPEBAPUTEIBLHON AKCIEPTU3bl M JaTe I0Jayd 3asiBKHM Ha
BBIIauy TaTeHTa (efcpalbHBId OpPraH HCIIOJHUTEIBHOW BJIACTH IO CEJEKIMOHHBIM JIOCTHIKCHUSM
YBEJOMJISIET 3asIBUTEIISI HE3aMEUTUTEIBHO MOCIIE 3aBEPIICHUS MTPEIBAPUTEIIbHOM SKCIIEPTU3BI.

CBeneHus O MNPHUHATHIX 3asiBKAaX IyOJUKYHOTCS B OQHUIMAIbHOM OOJUIETEHE YKa3aHHOI'O
(benepanbHOro opraHa.

4. Ecnu 3asBUTENb HE COTJIACeH C pelieHueM (eaepalbHOro OpraHa MCIOJHUTEIBHON BIACTH MO
CEJIEKIIMOHHBIM JOCTH)KEHUSAM, MPUHATBIM IO pe3yjbTaTaM IpPEIBAapUTEIbHOM AKCIEPTHU3bl 3asBKU Ha
BbIIaUy NaT€HTa, OH B TEUEHHE TPEX MECSIEB CO AHS IOJYYEHHUS STOrO0 PEUICHHs] UMEET IPaBo
OCIIapUBaTh €r0 B CyJJ€OHOM MOpPSJIKE.

Crtatbsa 1436. BpeMeHHas npaBoBasi OXpaHa CeNneKLUUOHHOro AOCTUXKEHUA

1. CenekuMOHHOMY JOCTHXKCHHIO, Ha KOTOpOe IoJaHa 3asBKa B (elepalbHBI OpraH
HWCIIOTHUTETbHOM BIIACTH MO CCIICKIIMOHHBIM JOCTHMIXKCHUSIM, CO JHS IIOJa4YHM 3aABKH U 0 AAaThl BbIAadu
3asBUTENIO MTATEHTA Ha CENICKIIMOHHOE JOCTI)KEHHE IPEI0CTaBIICTCS BPEMEHHAs TPABOBast OXPaHa.

2. Ilocne mosydyeHUs MAaTeHTa HA CEJIEKIIMOHHOE JOCTH)KEHHE MaTeHTOO00safaTellb UMEEeT MpaBo
MOJIyYUTh JACHEKHYI0 KOMIICHCALIMIO OT JIUIIA, COBEPIIUBIIET0 0e3 pa3pelieHusi 3asBUTENS B MEPUOJ
BPEMEHHOMN MPAaBOBOM OXpaHbI CEJEKIMOHHOTO AOCTUXKEHHUS JIEUCTBUS, YKa3aHHbIC B MYHKTE 3 CTaTbU
1421 nacrosmero Konekca. Pazmep koMIieHcaluu onpeaesnseTcs 1o COrjanieHUu0 CTOPOH, a B Cilydae
criopa - CyJioM.

3. B nepuoa BpeMEHHOW MPaBOBOM OXPaHbl CEJIEKIIMOHHOTO JOCTUKEHHUS 3asiBUTEIIO pPa3peIeHbI
MpoJla’ka M WHas Iepejadya CeMsiH, IUIEMEHHOIO MaTepHualla TOJIBKO Ui Hay4HbIX LENei, a Takxke B
ClIyyasix, Korja npojaxa M UHas rnepejada CBSI3aHbl C OTUYKJICHUEM IpaBa Ha MOJIydYeHUE MaTeHTa Ha
CEJIEKIIMOHHOE JOCTHKEHUE WITN C MIPOU3BOIACTBOM CEMSIH, INIEMEHHOTO MaTepHalla Mo 3aKa3y 3asBUTEIS
B LIEJISIX CO3JAaHMS UX 3amaca.

4. BpeMeHHast IpaBOBasi OXpaHa CEJIEKIMOHHOTO JOCTHKECHUSI CUMTACTCS] HEHACTYIMBIICH, €CIH
3asiBKa Ha BblJauyy NaTeHTa He Oblaa MpHUHATA K paccMOTpeHuto (ctaths 1435) aubo ecnau mo 3asiBKe
NPUHATO pEelIeHHe 00 OTKa3e B BBbIAAYE IATEHTAa M BO3MOXKHOCTH IMOJAYll BO3PAKEHHS IPOTHB ITOTO
pelIeHus, MpeaycMOTpeHHass HactosmuM Kojekcom, ucuepnaHa, a Takke B Cllydyae HapyLICHUS
3asBUTENIEM TpeOOBaHUN MyHKTA 3 HACTOSIIEH CTAaThH.

CraTtba 1437. OkcnepTusa cenekLMOHHOro AOCTMXKEHUA HAa HOBU3HY

1. JIroboe 3aMHTEPCCOBAHHOC JIMIO B TCYCHHUE IICCTH MECALECB CO JHA HY6J'II/IKaHI/II/I CBe,Z[eHI/Iﬁ (¢}
3as4BKC Ha BbIAAYy IMATCHTA MOXKCET HAIIpaBUTb B Q)enepanLHbIﬁ Oopran HWCHOJHUTEIBHON BIACTH IIO
CEJICKIIMOHHBIM JOCTHIXKCHHUSIM XOJaTalCTBO O MPOBCACHUHN SKCIICPTU3BI 3adBJICHHOI'O CCICKIIMOHHOI'O
AOCTHUKCHUSA HA HOBU3HY.

O mocTyIuleHMM Takoro XxojaraicTBa (elepaiabHbli OpraH HMCIOJHUTENbHON BJIacTU IO
CEJIEKIIMOHHBIM JTOCTM)KCHHMSM YBEIOMIISIET 3asBHUTENII C M3JI0KEHHEM CyIIecTBa XOJaTalCTBa.
3asgBUTEIb UMEET NPAaBO B TEUEHUE TPEX MECALEB CO JHA IOJIyYCHHs YBEIOMIJICHMs HAIPaBUTh B
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(I)G,HepaHBHHﬁ opraH HUCIIOJTHUTEILHOM BIIACTH MO CEICKIIMOHHBIM JOCTHKEHHUSIM MOTHUBHUPOBAHHOC
BO3paKCHUC IIPOTUB XO0JlaTalcTBa.

2. [To numeromummMcs MmatepuaiaM (heepaibHbld OpraH UCTIOMHUTEILHON BIACTH 1O CENEKIIMOHHBIM
JNOCTHKEHHUSIM [PUHMMAEeT pEelIeHWe W CcOooOlaeT O HeM 3auHTepecoBaHHOMY Juiy. Ecnun
CEJIEKIIMOHHOE TOCTHKEHUE HE COOTBETCTBYET KPUTEPHIO HOBU3HBI, IPUHUMAETCS pelIeHue 00 0TKa3e B
BbIJ]a4€ ITATEHTA HA CEJIEKIIMOHHOE JOCTUKEHUE.

Ctatba 1438. MWcnbiTaHMAa cenekKUUMOHHOro J[AOCTUXEeHUA Ha OTINUYUMOCTD,
OAHOPOAHOCTb, CTaOMNBLHOCTbL

1. I/ICHBITaHI/ISI CCJICKIIMOHHOI'O JOCTHMIXXCHUS Ha OTIMYUMOCTD, OJIHOPOJIHOCTI) nu CTa6I/IJ'II)HOCTI)
MPOBOJATCS IO METOJWKAM M B CPOKH, KOTOPBIE YCTAaHABJIMBAIOTCA (elepaibHbIM OpPraHOM
WCIIOJHUTENILHON BIIACTH, OCYIIECTBISIONIMM HOPMATUBHO-TIPABOBOE pETyJIHUpPOBaHHE B cdepe
CEJILCKOI'0 X03AICTBA.

3asiBUTENb 0053aH MPEJOCTABUTD ISl UCIIBITAHUH HE00X0IMMOE KOJIMYECTBO CEMSH, TIIEMEHHOTO
MaTepuasa 1o aapecy U B CPOK, KOTOPBIE yKa3aHbI (eiepaTbHBIM OPTraHOM HCITOJIHUTEIIBHON BIACTH 110
CEJICKIIMOHHBIM JIOCTHUKCHUSIM.

2. ®epepanbHbll OPraH HCIOJHUTEIBHON BJIACTU IO CEJICKLUUOHHBIM JIOCTHXKECHUSM B LEIIX,
IIPEyCMOTPEHHBIX IYHKTOM | HacTOSILEN CTaTbH, BIPABE HCIOJB30BATh PE3YJIBTAThl HUCIBITAHUM,
IIPOBEACHHBIX KOMIICTCHTHBIMM  OpraHaMu JIpPYIMX TOCYAApCTB, C KOTOPBIMU  3aKIIOUYEHBI
COOTBETCTBYIOIIME JOTOBOPBI, pE3yJbTaTbl HCIHBITAHWM, IIPOBENCHHBIX JPYTUMU POCCUHCKUMH
OpraHM3alMsIMU 110 JOTOBOPY € YKa3aHHBIM (eiepabHbIM OPraHOM, a TaK)Ke JJaHHBIE, ITPE/ICTaBICHHbIE
3asBUTEIIEM.

Cratba 1439. [lopspok rocyfapCTBEHHOW  peructTpaumm  CeneKuMOHHOro
OOCTMXEeHUSA U Bblaa4va naTeHTa

1. IIp COOTBETCTBUU CENEKIIMOHHOTO TOCTIXKCHHS KPUTEPUSIM OXPAaHOCIOCOOHOCTH (ITyHKT 2
ctatbu 1413) U MpU COOTBETCTBUM HAMMEHOBAHUS CEJICKIIMOHHOTO JOCTHIKEHUS TPEOOBAHUSM CTaThU
1419 mHnacrosimero Komekca denepanbHblii OpraH HWCIOJHHUTEIBHONH BJIACTH IO CEJICKIIMOHHBIM
JOCTH)KEHHUSIM TPUHMMAeT pEUIEHUWE O BbIJAaye MATEHTa Ha CEJIEKIMOHHOE JOCTHUKEHHUE, a TaKKe
COCTaB/ISET OIMCAHHE CEJIEKIIMOHHOIO JOCTM)KEHHUS M BHOCHT CEJIEKIIMOHHOE JIOCTIDKEHHE B
lNocynapcTBeHHBIN peecTp OXpaHIEMBbIX CEIEKIMOHHBIX JOCTHKEHUM.

2. B I'ocynapcTBEHHBIN peecTp OXpaHSAEMBbIX CEJIEKIIMOHHBIX JAOCTH)KEHUH BHOCSTCS CIIEQYIOIINE
CBEICHMS:

1) poxn, BUI pacTeHusi, 5)KUBOTHOTO;

2) HauMEHOBaHUE COPTa PACTEHHI, TOPOABI JKUBOTHBIX;

3) naTta rocy1apCTBEHHOW PErUCTPALlMU CEIEKIIMOHHOTO JOCTUKEHHUS U PETUCTPALIMOHHBIN HOMED;
4) UM WM HAMMEHOBAHHE MAaTEHTOO0IAAATE s M €T0 MECTO KUTEIIbCTBA WIIH MECTO HAXOXKICHHUS,

5) uMs aBTOpa CENEKUUOHHOIO JOCTUKEHHSI U €r0 MECTO KUTEIbCTBA;
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6) OIMUCaHUC CCICKIIMOHHOI'O JOCTHXXCHMUA,

7) (I)aKT nepeaadyun nmaTeHTa Ha CCIICKIUUOHHOC NOCTHKCHUC APYTrOoMYy JIMIY C YKA3aHUCM €TI0 UMCHHU
MM HAaMMCHOBAHMA, MECTA X XUTCJIbCTBA WM MCCTAa HAXOXICHU I,

8) cBeneHus O 3aKJIFOUCHHBIX JIMIIEH3UOHHBIX JIOTOBOPaX;
9) nata OKOHYAHUS JCUCTBUS NMATCHTA HA CEJICKIIMOHHOE JOCTHIKCHHE C YKa3aHUEM PUIHHEI.

2.1. Tlo 3asBnenumio mpaBooOiagarens QeaepaabHbIi OpraH MCIOJHUTEIBHON BJIACTH TIO
CEJICKIIMOHHBIM JOCTH)KEHUSM BHOCHT M3MEHEHHS, OTHOCSIIMECS K CBEJCHUSAM O MpaBooOianarene u
(umu) 00 aBTOpE CENEeKIMOHHOTO JOCTIDKEHHS, B TOM 4YHCI€ K HAUMEHOBAHUIO WIH HWMEHU
IpaBooOagaTesns, ero MeCTy HaXOXJIECHUS WIM MECTY >KMTEIbCTBA, UMEHU aBTOpa CEJIEKIMOHHOIO
JTOCTIDKEHMSI, aJpecy IS TEPeNnHuCKH, a TakKe H3MEHEHMsI /JIg WCHIPABICHUS OYEBHIHBIX U
TEXHUYECKUX OIMMOOK B [OCYIapCTBEHHBIN PEECTp OXpaHSEMBIX CEICKIIMOHHBIX JOCTHKCHUH U B
MATEHT Ha CEJIEKIIMOHHOE TOCTHKEHHE.

3. IlaTeHT Ha CCIICKIMOHHOC AOCTHKCHHE BbIAACTCA 3asABUTCIIIO. Ecnu B 3asBnenun Ha BblIAYy
MaTCHTAa YKa3aHO HCCKOJIBKO BaﬂBHTeHCﬁ, MaTCHT BBIAACTCA 3adBUTCIIIO, YKA3aHHOMY B 3a4BJICHUU
NCPBbIM, U UCITIOJIB3YCTCA 3aABUTCIIAIMUA COBMECTHO 11O COINIAICHUIO MCXKY HUMHU.

4, CDopMa natéHTa Ha CCJIICKIUOHHOC AOOCTHXXCHUC H COCTAB YKa3bIBACMbLIX B HEM CBGI[GHI/Iﬁ
YCTaHaBJIMNBAIOTCSA cbez[epanLHmM OopraHomMm HCIIOJIHUTEILHOHN BIACTH I10 CCIICKIIMOHHBIM JOCTHXXCHHUSIM.

Cratbsa 1440. CoxpaHeHue ceneKUMOHHOro AOCTUXEeHNNA

1. ITarenTo0ONManaTens 00s43aH NOJAECPKUBATH COPT PACTEHUI WIIM TOPOAY >KUBOTHBIX B TEUECHUE
CpOKa JeMCTBMS MaTeHTa Ha CEJIEKIUOHHOE [OCTH)KEHHE TAaKUM O0pa3oM, 4YTOObI COXpPaHSAJIUCH
MPU3HAKY, YKa3aHHbIE B OMHCAHUU COPTAa PACTEHUN WMIIU MOPOAbI KUBOTHBIX, COCTaBIIEHHOM Ha JaTy
BKJIIOUEHUS CEJICKIIMOHHOIO IOCTWKEHUS B ['0CynapCTBEHHBIM PEECTp OXPaHAEMBIX CENEKIMOHHBIX
OCTUKEHHUM.

2. TlarenrooOuagarens MO 3amnpocy (QenepaibHOro OpraHa HUCHOJIHUTENBHOM BIIACTH TIO
CEJIEKLIMOHHBIM JIOCTH)KEHHUSAM 00s13aH HAIPABJIATh 3a CBOM CUET CeMEeHa WM INIEMEHHOM MaTepual Juis
MIPOBEJICHUS] KOHTPOJIbHBIX HCIBITAHUNW W MPEIOCTaBIATH BO3MOXXHOCTh MPOBOJWUTH WHCHEKLHIO Ha
MecTe.

CraTtbna 1441. Mpu3HaHue narteHTa Ha cenekuuoHHoe AOCTUXeHue
HeaenCcTBUTENbHbLIM

1. [TareHT Ha CENEKIMOHHOE TOCTIKEHUE MOXKET OBITh MPU3HAH HEICHCTBUTEIBHBIM B TCUCHUE
CpOKa ero JAeWcTBUs, eclii OyJeT yCTaHOBJIEHO, YTO:

1) INaTCHT BbIJJAH HA OCHOBAaHUHW HCIOATBEPAMBIIUXCSA OJaHHBIX 00 OJHOPOJHOCTH U O
CTaOMILHOCTH CCIICKIIMOHHOI'O JOCTUIKCHUS, TPECACTABIICHHLIX 3aABUTCIICM;

2) Ha JaTy BbIAA4H MMATCHTA CCJIICKIUOHHOC JOCTUKCHUC HC COOTBCTCTBOBAJIO KPUTCPUIO HOBU3HBI
NI OTIIMYUMOCTH,
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3) JIMIO, YKA3aHHOC B IMATCHTC B KA4YCCTBC HaTeHTOO6J'IaI[aTCJ'I$I, HE MMEJIO 3aKOHHBIX OCHOBaHHM
JJIg TTIOJTYYCHUS ITATCHTA.

2. Bplgaua maTeHTa Ha CEJEKIMOHHOE JOCTHKEHHE MOXKET OBITh OCIIOpEHa JIOOBIM JIUIIOM,
KOTOPOMY CTaJIO M3BECTHO O HAPYLICHMSX, MPEIyCMOTPEHHBIX IIYHKTOM | HACTOAILIEH CTATBH, IIyTEM
Mo/1a4yy 3asBJIeHUS B (pe/iepalibHbIM OpraH UCTIOHUTEIBHON BJIACTH MO CEIEKIMOHHBIM JOCTHKEHUSM.

qDe,Z[epaJ'[BHBIﬁ opran HCIIOJIHUTENLHOM BJIACTH IO CCJIICKIIMOHHBIM JOCTHIKCHUAM HAIIPABJIACT
KOIIMKO YKAa3aHHOTI'0 3asABJICHUA HaTCHTOO6J'IaI[aTCJ'IIO, KOTOpLIfI B TCUCHUC TpEX MECALCB CO IOHA
HaIllpaBJICHUA CMY TaKO! KOIIMU MOXKET MNpEACTAaBUTb MOTUBUPOBAHHOC BO3PAKCHUC.

®DenepanbHbI OpraH UCIOJHUTEIBHOMN BIACTH 10 CEJIEKIIMOHHBIM JOCTHKEHUAM JIOJKEH IIPUHATD
peuieHne 1O YKAa3aHHOMY 3asBJICHHIO B TEYEHHME IIECTH MECALEB CO JHA IOAA4YM YKAa3aHHOTO
3asIBJICHUS, €CIIM HE MOTpeOyeTcs MPOBEIEHUE TONOTHUTENbHBIX UCTIBITAHUH.

3. IlatenT Ha CCJIICKIIMOHHOE OOCTHXXCHHC, HpI/ISHaHHHﬁ HG,Z[CI\/'ICTBI/ITCJ'IBHBIM, AHHYJIUPYETCA CO
AHA IIOJAa4M 3adBKU Ha BblJAa4y IIaTCHTA. HpI/I O9TOM JIMOCH3UOHHBIC JOTOBOPHBI, 3aKIIIOYCHHBIC 10
NPUHATHA PCLICHUSA O HEJCHCTBUTEILHOCTH MaTceHTa, COXpaHsArT CBOC JIeicTBHE B TOU MEpe, B Kakou
OHU OBLIM MCIIOJIHEHBI K 9TOMY JHIO.

4. Tlpu3HaHue MaTeHTa Ha CEJICKIMOHHOE JOCTHKEHUE HEIEHCTBUTEIHHBIM O3HAYaeT OTMEHY
pemeHust henepasbHOr0 OpraHa UCHOJHUTEILHON BJIACTH O CEJICKITMOHHBIM JTOCTHHKCHHUSM O BbIJTaue
nareHta (ctaths 1439) M aHHYJIMpOBAaHHWE COOTBETCTBYIOMICH 3amucu B ['ocygapCTBEHHOM peecTpe
OXPAaHSIEMbIX CEJIEKIIMOHHBIX JOCTUKCHHIHA.

Cratba 1442. [Jocpo4yHOe npeKpaweHue [EeUCTBUSA MNaTeHTa Ha CeneKUUOHHOoe
OOCTNXKEeHune

I[CﬁCTBPIG InaTéHra Ha CCJICKIHOHHOC JOCTHXKCHHUEC IIPCKpalacTCa AOCPOYHO B CICAYIOIIHX
ClIyvasx:

1) ceNeKIMOHHOE JOCTHXKCHHE O00Jee HE COOTBETCTBYET KPHUTEPUSM OJHOPOJHOCTH U
CTaOUILHOCTH;

2) mareHTOOONAAaTeNlb MO TMPOChOEe (QenepaabHOr0 OpraHa HUCIOTHUTENIBHOW BIACTH TIO
CCIICKIIMOHHBIM AOOCTHXXKCHUAM B TCUCHHUEC ABCHAAUATH MCCALCB HE MPECAOCTaBUII CECMCHA, IJIEMEHHOU
MaTepuall, HE MPEICTaBHI JOKYMEHThI W HWH(POPMAILHUIO, KOTOpble HEOOXOAMMBI JUIsI MPOBEPKU
COXPAaHHOCTH CEJICKIIMOHHOTO JIOCTH)KCHUS, MM HE TPEAOCTaBHI BO3MOXXHOCTD MPOBECTH WHCIICKIIUIO
CEJICKIIMOHHOTO TOCTHYKEHUS Ha MECTE B ITHUX IIEIIfX;

3) mareHTOOOMAAATENh TOAAT B (heIePATBbHBIN OpraH UCTIOTHUTEILHOW BIACTH 1O CEJICKIIMOHHBIM
AOCTHUIKCHUAM 3asBJICHUC O JOCPOYHOM MPECKPALICHUN HeﬁCTBHﬂ IIaTCHTAa,

4) nateHrooOnaaTeNb He YIUIATWII B YCTAHOBJICHHBIA CPOK MOILINHY 3a MOJJIEpKaHue MaTeHTa B
cuie.

Cratba 1443. Ny6nukauma cBeAeHUN O CeNeKLMOHHbIX AOCTMKEHUNAX

1. ®enepanpHblii OpraH HMCHOJHUTEIBHOM BJIACTH MO CEJIEKIUOHHBIM JOCTHXKCHUSM W3AA€T
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oumanbHbIN O10JIETEHb, B KOTOPOM IyOJIMKYET CBEICHHS:

1) O MOCTYIMBHIUX 3asABKaX Ha BblJAa4Yy MHATCHTA C YKA3aHUCM HAaTbl IPHOPUTCTA CCICKIIMOHHOI'O
JOCTHIKCHUA, UMCHU WM HAUMMCHOBAHMA 3as41BUTCIIA, HAMMCHOBAHHUA CCIICKIMOHHOI'O AOCTHMXKCHUA, a
TAKKC UMCHHU aBTOpa CCIICKIITMOHHOTO JOCTUXKCHUA, €CIIN HOCJICI[HI/Iﬁ HE 0TKa3aJICs OBIThH YIOOMSAHYTBIM B
Kadye€CTBC TaKOBOTI'O,

2) 0 pelIeHUsX, IPUHUMAEMbIX I10 3asBKE HA BbIJauy M1aTEHTA;

3) 00 U3MeHEeHUsIX B HANMEHOBAHUX CENEKIIMOHHBIX JOCTH)KEHU;

4) 0 MpU3HAHUU MTATEHTOB HA CEJIECKIIMOHHBIE TOCTUKEHUSI HEJIEHCTBUTEIbHBIMU;
5) apyrue cBeJeHUs, KacaroIIHecs: OXpaHbl CEJIECKIIMOHHBIX TOCTHKCHUI.

2. Ilocne myOGnuKauy CBEACHUN O MOCTYMUBIIECH 3asBKE Ha BblJauy NATEHTa HA CEJEKLHOHHOE
JNOCTUKEHHE W O DPEIEeHUH, MPUHHUMAEMOM IO 3TOM 3asiBKe, JI000€ JIMIO BIpaBEe O3HAKOMHUTHCS C
MaTepuanamu 3asBKU.

Ctatbna 1444. cnonb3oBaHue ceneKUMOHHbIX OCTUXEeHUN

1. Peammzyembie B Poccuiickoit denepanmyu cemMeHa U TUIEMEHHOM MaTepHasl JOHKHBI OBITh
CHAOXXEHBI JTOKYMEHTOM, YyJOCTOBEPSIONIMM WX COPTOBYIO, TIOPOJHYIO TPHHAIICKHOCTh |
MIPOUCXOXKICHHUE.

2. Ha CCIICKIMOHHBIC AOOCTHKCHHA, BKIIOYCHHBIC B FOCy,HapCTBeHHbIﬁ peeCcTp OXpaHsACMbIX
CCIICKIIMOHHBIX HOCTH)KCHHﬁ, JAOKYMCHT, y1(a3aHHBIfI B IIYHKTC 1 HaCTOSIICH CTaTbHu, BBIAACTCS TOJBKO
HaTeHTOO6JIa,[[aT€J1€M n JIMIOCH3UAaTOM.

Ctatba 1445. [lateHTOBaHME CeNfIeKLMOHHOIO JOOCTMXXEHUA B WHOCTPAHHbIX
rocyaapcrBax

3asBKa Ha BbIJauy MAaTEHTA Ha CEJEKIMOHHOE JOCTH)KEHUE MOXKET OBbITh MOJaHa B MHOCTPAaHHOM
rocyaapcTse. Pacxosl, CBS3aHHBIE C OXPAHOW CEIEKIIMOHHOIO AOCTHKEHHS 3a Ipeaenamu Poccuiickoi
denepannn, HECET 3asIBUTENb.

§ 6. 3awmTa npaB aBTOPOB CeNMEKUMOHHbIX AOCTUXEHUN
M UHbIX NaTeHTooONnanarTenen

Cratba 1446. HapyweHue npaB aBTOpa CENEKLUMOHHOroO AOCTMXKEHUA WUIIU MHOro
naTteHtoobnaparens

HapymeHHeM IIpaB aBTOpa CECICKIMOHHOI'O JOCTUXKCHHA U HHOT'O HaTeHTOO6J'IaI[aTeJ'IH SABJISICTCA, B
HYaCTHOCTH:

1) ucmonb30BaHUE CENEKIMOHHOTO JIOCTIKEHUS C HapylleHHeM TpeOOBaHMi MyHKTa 3 CTaThbU
1421 nacrosmero Koaekca;

2) NpUCBOECHME MPOU3BEACHHBIM U (WJIM) MPOJABAEMbIM CEMEHaM, IUIEMEHHOMY MaTepuaiy
HAaUMEHOBAHMSI, KOTOPOE OTJIMYAETCS OT HAMMEHOBAaHUS COOTBETCTBYIOLIEIO 3apEeTrUCTPHUPOBAHHOIO
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CCIICKIIMOHHOI'O AOCTHXKXCHMAA,

3) MMPUCBOCHUC IIPOU3BCACHHBIM U (I/IJ'II/I) npoaaBa€MbIM CCMCHAM, IUICMCHHOMY MaTCpUaAIly
HaMMCHOBAHUSA COOTBCTCTBYIOLICTO 3apCrUCTPUPOBAHHOIO CCIICKIMOHHOTO JOCTUKCHHA, €CJIM OHU HEC
SABJIIIOTCA CCMEHAMU, INICMECHHBIM MAaTCPUAJIOM 3TOIr0 CECJICKIMOHHOTO JOCTHIKCHU A,

4) npucBoeHHE NPOM3BEICHHBIM U (WJIM) MPOJIAaBa€MbIM CEMEHaM, IJIEMEHHOMY MaTepuaity
HAaMMEHOBAHM, CXOQHOIO C HAaUMEHOBAHHMEM 3apETHMCTPUPOBAHHOIO CEINEKLHUOHHOIO JOCTHXKEHHS IO
CTEIIEHU CMELICHUS.

Cratba 1447. Nybnukauma pelweHus cyaa O HapyLeHUU UCKNYUTENbLHOro npasa
Ha ceneKkuMoHHOe AOCTMXKeHue

ABTOp CENEKIIMOHHOTO JIOCTHIXKEHHUS WJIM WHOW TaTEeHTOOO]aaaTeNb BIpaBe IMOTPeOOBaThH
nyOnukanuu ¢eaepanbHbIM OPraHOM HCTHOJHUTENBHOW BIACTH MO CEJNEKIIMOHHBIM JTOCTIXKEHHUSIM B
opunmansHOM OIOJUIETEHE pEHIeHHs Cyla O HEMPaBOMEPHOM HCIOJIb30BAaHUHM  CEJICKIMOHHOTO
JOCTHXXCHUA NN 06 HNHOM HapyIJ_IeHI/II/I HpaB HaTCHTOO6J'IaI[aTeJISI B COOTBCTCTBHHU C HYHKTOM 1 CTaTbu
1252 macrosmero Konekca.

naesa 74. MPABO HA TOMOJIONMU UHTETPAJIbHbLIX MUKPOCXEM
Cratbsa 1448. Tononorusa MHTerpanbHON MUKPOCXEeMbI

1. Tomomorueil WHTErpalibHOW MHKPOCXEMBI SBISAETCS 3a(UKCHPOBAHHOE HAa MaTepHaIbHOM
HOCHTEJIE NTPOCTPAHCTBEHHO-TEOMETPUYECKOE PACIIONIOKEHHE COBOKYITHOCTH HJIEMEHTOB MHTErPaIbHON
MUKpPOCXEMBl M CBs3eM Mexay HUMH. [Ipm 3TOM MHTErpaqpHOM MHKPOCXEMOW  SABIIACTCS
MHUKPORJIEKTPOHHOE M3/1€JIM€ OKOHYATEJbHOM MM MPOMEKYTOUHOU (OpMBI, KOTOPOE MpeAHa3HAYEHO
JUIL  BBIOMTHEHUA (YHKIMHA DIEKTPOHHOM CXEeMbI, 3JIEMEHTBHl M CBSI3M KOTOPOTO HEPa3/elbHO
copMupoBaHbl B 00beMe U (WIN) Ha IOBEPXHOCTU MaTepuala, Ha OCHOBE KOTOPOI'O U3rOTOBJICHO TaKOE
U3JIETHE.

2. IlpaBoBas oxpaHa, mpenocTtaBisieMas HactosmuMm Kopekcom, pacnpocTpaHsSeTcs TOJBKO Ha
OPUTMHAJIBHYIO TOIOJOIMI0O HMHTErpajlbHOM MHUKPOCXEMBI, CO3JaHHYI0 B pe3yjibTaTe TBOPYECKOM
JeSITeIbHOCTH aBTOPa U HEM3BECTHYIO aBTOPY M (WJIM) CIIEUATUCTaM B 001acTH pa3pabOTKH TOMOJIOTUI
MHTETPAJIbHBIX MUKPOCXEM Ha JIaTy €€ co3/laHus. Tomosorus MHTErpaJlbHONM MUKPOCXEMBI MPU3HAETCS
OPUIHHAJIBHOM, IT0Ka HE JOKa3aHO 00paTHOE.

Tononornu HMHTErPAIBHOM MHUKPOCXEMBI, COCTOAIIEH W3 DSJIEMEHTOB, KOTOPBIE W3BECTHBI
CrieragnucTaM B 00JacTH pa3pabOTKH TOIOJOTHH WHTETPATbHBIX MHUKPOCXEM Ha JaTy €€ CO3JIaHws,
MPEOCTABIISIETCS. MpPaBOBasg OXpaHa, €CJId IPOCTPAHCTBEHHO-TEOMETPUUYECKOE PACIIOIOKEHUE
COBOKYITHOCTH TaKHX OJJIEMEHTOB U CBS3€dl MEXIy HHMH B I€JIOM OTBeYaeT TpeOOBaHUIO
OPUTMHAIBHOCTH.

3. IlpaBoBas oxpaHa, npenocrasiseMas HacToamMM KolekcoM, He paclpocTpaHseTcs Ha UJIEH,
CTMOCOOBI, CHCTEMBI, TEXHOJOTHIO WM 3aKOJUPOBAHHYIO HH(OpMAIMIO, KOTOpPBIE MOTYT OBITH
BOIUIONICHBI B TOMOJIOTUH UHTETPAIbHON MUKPOCXEMBI.

Cratbsa 1449. [lpaBa Ha TONONOrNIO UHTErparibHOM MUKPOCXEMb

1. ABTOpPY TOMNOJOIMM HHTETPAIbHOM MHKPOCXEMbI, OTBEYAIOLIEH YCIOBHSM IPEIOCTaBICHUS
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HpaBOBOﬁ OXpaHbl, IPEAYCMOTPCHHBIM HACTOAIIUM KO,Z[CKCOM (TOHOHOFI/II/I), npuHagjIe)KaTt CICAYIOIINC
HUHTCJUICKTYAJIbHBIC IIpaBa:

1) uckiIroUUTENIHOE TTPABO;
2) mpaBO aBTOPCTBA.

2. B caydasx, npeaycMOTpeHHbIX HacTosmuM KoaekcoM, aBTOpy TOMOJIOTMU WHTETPaIbHON
MHKPOCXEMBI TPUHAJUIEKAT TaKKe JApPyrHe IpaBa, B TOM 4YHUCJIE IPaBO HAa BO3HArpa)<JAcHUE 3a
CIIyeOHYI0 TOIOJIOTHIO.

CraTtbsa 1450. ABTOp TONOMOIrMMN MHTErpanbLHOM MUKPOCXEeMbI

ABTOPOM TOMNOJIOTHH MHTETPAIbHON MUKPOCXEMBbI MPU3HAETCS TPa’kJaHUH, TBOPUECKUM TPYAOM
KOTOpPOI0 CO3JaHa Takas TOmoJorus. JIMio, ykazaHHOEe B KadecTBE aBTOpa B 3asBKE Ha BbLIAdy
CBUJIETEIBCTBA O IOCYJApPCTBEHHOM PEruCTPAaLMM TOIOJIOTMU MHTETPAIBHOM MUKDPOCXEMBI, CYMTACTCS
aBTOPOM 3TOM TOIOJIOTUH, €CJIM HE JOKA3aHO UHOE.

Cratbsa 1451. CoaBTOpPbI TONONIOrMN UHTErparibHON MUKPOCXEMbI

1. Fpan(/:[aHe, CO31aBIIMEC TOIIOJIOTIUIO I/IHTeraHBHOﬁ MHKPOCXEMBI COBMECTHBIM TBOPUYECCKHUM
TPYyAOM, IPU3HAKOTCS COaBTOPAMMU.

2. Kaxnplii U3 CcOaBTOpPOB BIIPaBE HMCIOJIb30BaTh TOIMOJIOTHMIO IO CBOEMY YCMOTPEHMIO, €CIIU
COTJIALICHUEM MEXIY HUMHU HE IIPELYCMOTPEHO UHOE.

3. K oOTHOmEHHSIM COaBTOPOB, CBSI3AHHBIM C PACMIPEIEICHUEM TOXOAOB OT HCIOJb30BaHUS
TOTIOJIOTMM W C PACTIOPSIKEHUEM UCKIIOUNATEIFHBIM TPAaBOM Ha TOTMOJOTHUIO, COOTBETCTBEHHO
MPUMEHSIOTCS MpaBwiia myHkTa 3 ctatbu 1229 nacrosimero Koaekca.

PacnomeeHI/Ie [IpaBOM Ha IOJYYCHUC CBHUIACTCIILCTBA O l"OC}’I[ElpCTBGHHOIZ peructpanuu
TOIIOJIOIT'MH UHTCT paHBHOﬁ MHKPOCXCMEI OCYHICCTBIIACTCA COABTOPaMU COBMECTHO.

Cratba 1452. TlocypapcTBeHHass perucrpaumsi TOMNOJIOTMM  MUHTErpanbHOWM
MUKpPOCXeMbI

1. IlpaBooOnamarenr B TEUEHUE CpPOKAa ACMCTBHUS HUCKIIOYHTEIHLHOTO MpaBa Ha TOMOJIOTHIO
MHTETpaJIbHON MUKpOCXEMBI (CTaThs 1457) MOXKET MO CBOEMY JKEJIaHUIO 3apErUCTPUPOBATH TOMOJIOTHIO
B (heiepaIbHOM OpraHe MCIOTHUTEIBHOMN BIACTH MO MHTEIUIEKTYyalIbHONH COOCTBEHHOCTH.

Tomnonorus, conepkamas CBEICHNs, COCTABIIAIOIINE TOCYIaPCTBEHHYIO TaliHY, TOCYIapCTBEHHOU
pEerucTpanyy He MOJUIeKHT. JINIo, nmojgaBmiee 3asBKy Ha FOCYJIapCTBEHHYIO PETHUCTPALMIO TOIOJIOTHUU
(3asBUTENBb), HECET OTBETCTBEHHOCTh 3a pa3IJIallleHUEe CBEACHUH O TOIOJIOTUH, COJepKalleH
rOCyJapCTBEHHYIO TaliHy, B COOTBETCTBHUHU C 3aKOHOAATeNbCTBOM Pocculickon denepanum.

2. Ecmu A0 ToAa4Yu 3adBKU Ha TOCYHAPCTBCHHYIO PCTUCTPALUIO TOIIOJIOTHUU (3a;1131<a Ha
peFI/ICTpaLII/IIO) HUMCIIO0 MECTO HCIIOJIB30BAaHUC TOIIOJIOIMH, 3asdBKa MOXKET OBITh mnmogaHa B CpPOK, HC
HpeBI)IHIaIOHII/Iﬁ ABYX JICT CO JHS IEPBOI'0 UCIIOJIL30BAHHNA TOIIOJIOTHH.

3. 3asBKa Ha PETUCTPAINIO JOJKHA OTHOCUTBCS K OJTHOM TOIIOJIOTHU U COJIEPKATh:
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1) 3asi1BJICHUEC O FOCY)IS.pCTBGHHOfI perucTtpanuu TOIOJIOTHU C YKa3aHHUEM JiMla, Ha UMA KOTOPOr'o
HUCIIPpAIINBACTCA TOCYHApPCTBCHHAA PCETUCTpALlUA, a TaKXKC aBTOpa, €CJIM OH HC OTKa3aJCia OBITH
YIOOMAHYTBIM B KQU4CCTBC TaKOBOT'O, MCCTA JKUTCJILCTBA WJIM MCCTA HAXOKACHUA KaKAOI'0 U3 HUX, NAThL
IEPBOro UCIOJIB30BAHUA TOIMOJIOI'UH, €CJIM OHO UMCJIO MECTO,

2) nenoHupyeMble MaTepHalbl, HACHTU(DUIIUPYIOIIKE TOMOJIOTHIO, BKIIIOUas pedepar;
3) yrpatun cuny c¢ 1 oktsi6ps 2014 roga. - @eaepanbhblii 3akon oT 12.03.2014 N 35-D3.

4. TlpaBuna odopmieHHs 3asiBKHM Ha PETHCTPALUIO YCTAHABIMBAIOTCSA (peaepalbHbIM OPraHoM
UCTIOJTHUTENBHONW BJACTH, OCYIIECTBISIIONIMM HOPMAaTUBHO-IIPABOBOE DEryJIMpOBaHUE B cdepe
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH.

5. Ha ocHOBaHWM 3asBKM Ha pETUCTpauio (elepanbHbIi OpraH WCHOJHHUTEIBHOW BJIACTH IO
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH MPOBEPSIET HATMUME HEOOXOIMMBIX JOKYMEHTOB U UX COOTBETCTBHE
TpeOoBaHUAM MyHKTa 3 Hacrosied ctatbu. [Ipu MoOnOXKUTENEHOM pe3ysbTaTe MPOBEPKU YKa3aHHBIN
(denepanbHBIE OpraH BHOCUT TOMOJOTHIO B PeecTp TOMONOrMil MHTErpaibHBIX MHUKPOCXEM, BBIIAET
3asIBUTEIIIO0 CBUJIETENBCTBO O FOCYAAPCTBEHHON PETUCTPALMK TOIOJOTUN UHTErPaIbHON MUKPOCXEMBI B
(dopMe SIEKTPOHHOTO JOKYMEHTa M IO KEJIaHHWIO 3asABUTENS Ha OyMaKHOM HOCUTENE U MyOIHMKyeT
CBEECHMSI O 3aPETUCTPUPOBAHHOMN TOMOJOTHUU B OPUIIMATILHOM OIOJUIETEHE.

ITo 3ampocy ykazanHOTO (henepaabHOr0 OpraHa MCTOJHUTEIBLHOW BIACTH JTMOO MO COOCTBEHHOM
WHUIIMATUBE aBTOP WJIM WHOW MpaBooOJanaTeslb BIIPaBe JO MOMEHTA TOCYJAapCTBEHHOW pPErHCTpaluu
JOTIOJTHSATD, YTOUHSTh U UCTIPABJIATH MaTePHAJIbl 3asBKH HA PETUCTPAIIHIO.

6. IlopsaloKk TOCYJapCTBEHHOM  perucTpauud  TOHOJOTMH, (OpPMBI  CBUAETENBCTB O
FOcyHapCTBeHHOfI perucTpanvu, MNCEPCUCHb YKAa3bIBACMBIX B CBHUACTCIILCTBAX CBGI[CHI/II;'I n HOepcyYCHb
CBEJICHUH, MMyONMKyeMbIX (heepanbHbIM OpPraHOM HCIOJHHUTEIBHON BIIACTH MO HMHTEIUICKTYAIbHOM
COOCTBEHHOCTH B  OQUIMAIbHOM  OIOJUIETEHE, YCTaHABIMBAIOTCS  (elepalbHBIM  OpPraHOM
UCTIOJIHUTENBHONW BJIACTH, OCYIISCTBISIONIMM HOPMAaTHUBHO-IIPABOBOE DEryJMpOBaHHUE B cdepe
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH.

7. llo 3asgBieHHI0 mpaBoobOnanatens QenepajabHbIi OpraH HUCIOJIHUTENBHOW BJIACTH IO
MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH BHOCUT M3MEHEHUS, OTHOCSIIUECS K CBEICHHUSM O MpaBoobanaTene
u (unn) 00 aBTOpE TOMOJIOTUH, B TOM YMCJIE K HAUMEHOBAHUIO WM UMEHU IIpaBooOIagaress, ero MecTy
HAXO0XJ/ICHUS WIM MECTY >KUTEJIbCTBA, HMEHHU aBTOpa TOMOJOTHH, aApecy Uil MEPernucKH, a Takxke
W3MEHEHHMs JUIsl UCIIPABJICHUS] OUEBUIHBIX U TEXHUYECKUX OIIMOOK B PeecTp TONMOJIOrMi MHTErpabHbIX
MHKPOCXEM M CBUJIETEIBCTBO O TOCYAAPCTBEHHOM PEruCcTpaliy TONOJIOTHH.

®DenepaibHbI OpraH UCHOIHUTEIBHOM BIACTH MO MHTEIEKTYaIbHON COOCTBEHHOCTH IyOJIUKYET
B oHIIMATBHOM OIOJUIETEHE CBEACHUS O JIOOBIX M3MEHEHMAX 3alKceld, BHECEHHBIX B PeecTp Tomonoruit
MHTErPAIBHBIX MUKPOCXEM.

8. CBeneHus, BHeCeHHble B PeecTp TOMONOTMI MHTETPAIBHBIX MHKPOCXEM, CUHUTAIOTCS
JOCTOBEPHBIMH, €CIM HE JOKa3aHO MHOE. OTBETCTBEHHOCTH 3a JOCTOBEPHOCTH NPEICTABJICHHBIX IS
pPErucTpalyy CBEICHUM HECET 3asBUTEIIb.

CraTtba 1453. NpaBo aBTOPCTBA Ha TOMOJIOrUIO UHTErParibHON MUKPOCXEMbI
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[IpaBo aBTOpPCTBa, TO €CTh MpPaBO MPHU3HABATbCA AaBTOPOM TOIOJIOTHUH, HEOTUY)XKJAaeMO U
HEINepesaBaeMo, B TOM YMCJIE IIPU Nepefade Apyromy JHIy WM MEPEXOoAe K HEMY HCKIIOUUTEIBHOTO
IIpaBa Ha TOIOJIOTHIO U MPH MIPEIOCTABICHUH JPYroMy JIMIY IIpaBa €€ UCHoJib30BaHus. OTKa3 OT 3TOro
IpaBa HUYTOXKEH.

CraTtbsa 1454. UckniounTtenbHoOe NpaBo Ha TOMNOSIOrUI0

1. IlpaBoob6nanaTento NPUHAAICKUT HCKIIOUYUTEIBHOE NPAaBO HCIOJIb30BAHUS TOMOJOTHHU B
COOTBETCTBUH €O cTaTheil 1229 nacrosmero Kogekca qr00bIM HE MPOTUBOPEYALINM 3aKOHY CIOCOOOM
(MCKJIIOUMTENBHOE TMPAaBO HA TOIMOJIOTHIO), B TOM YMCJIE CIOCO0AaMH, YKa3aHHbBIMH B IIyHKTE 2
HacTosmed crathu. I[IpaBooOnagarens MOXKET pacnopskKaTbCsl HUCKIIOYUTENBHBIM IPaBOM Ha
TOIIOJIOTHUIO.

2. Mcrionp30BaHUEM TOITOJIOTHH MPU3HAIOTCA HeﬁCTBI/IH, HAITPaBJICHHBIC HA U3BJICUCHUC HpI/I6BIJ'II/I,
B 4aCTHOCTH:

1) BocrpousBeAeHHUE TOIOJOTHU B LEJIOM WM YAaCTUYHO ITyTEM BKJIIOUEHUS B MHTETPAJIbHYIO
MHUKPOCXEMY JTHOO MHBIM 00pa3oM, 3a MCKIIOYCHUEM BOCIPOHM3BEICHUS TOJIBKO TOW YaCTH TOTIOJIOTHH,
KOTOpAsi HE SIBJISIETCS] OPUTHHAIBHOW;

2) BBO3 Ha Tepputopuro Poccuiickoit ®deneparuu, mpojaka ¥ WHOE BBEICHHUE B TPaXKIAHCKHUMA
00OpOT TOMOJIOTUU, WM HHTETPATBHOM MHKPOCXEMBbI, B KOTOPYIO BKJIIOUEHA 3Ta TOIOJIOTHUS, WU
W3JIENHsI, BKIIFOUAIOIIETO B Ce0s TAaKyI0 HHTETPAIBHYIO MUKPOCXEMY.

3. 3a 1MIOM, HE3aBUCHMO CO3/aBIIMM TOIOJIOTHIO, HACHTUYHYIO JPYrod TONOJOTUH, IPU3HAETCS
CaMOCTOSTENIbHOE UCKIIIOUUTEIBHOE IIPaBO Ha 3Ty TOINOJIOTHIO.

CtaTtbsa 1455. 3Hak oxpaHbl TONOSIOrMU UHTErparbHOM MUKPOCXEMbI

[TpaBooOyagarens A OMOBELICHHS O CBOEM HCKJIIOUUTENIFHOM IpaBe Ha TOMOJOTHIO BIPaBe
WCTOJIB30BATh 3HAK OXPaHbl, KOTOPbII MOMEIIAETCS Ha TOMOJIOTHH, a TAKXKE Ha U3JIENIHAX, COACPIKAIINX
TaKyl0 TOMOJOTHIO, U COCTOUT U3 BblaeneHHoW mpomnucHou Oykser "T" ("T", [T], T <*>, T* umu T
<**>) nmaThl Hayalla CpoKa JIEHCTBUS HCKIIOYUTENLHOTO IpaBa HAa TOMNOJOTHI0 U HH(OpMAaLUH,
MO3BOJIAIOIIEN HIeHTU(DULIMPOBATh ITpaBooOIagaTesl.

<*> Byksa "T" B OKpyKHOCTH.
<*#*> BykBa "T" B kBajpare.

Cratba 1456. [lenctBus, He ABNAKOWMECA HapyLIEHUEM UCKITHOYUTENbLHOro npasa
Ha TONOJIOrnIo

He aBnsgercs HAapyIICHUEM UCKIIFOUUTCIIBHOTO ITpaBa HA TOIIOJIOTULO:

1) ocyuiectBiieHue AEMCTBMM, yKa3aHHbIX B NyHKTe 2 cratbu 1454 Hacrosiuero Kopnekca, B
OTHOIIEHWH HHTETPAJbHOM MHUKPOCXEMBI, B KOTOPYIO BKJIIOYEHA HE3aKOHHO BOCIPOM3BEICHHAs
TOTIOJIOTHS], @ TAaKXKE B OTHOILIEHUU JIFOOOTO BKIIOYAIOMIETO B ce0sl TaKyl0 MHTETPAIbHYI0 MUKPOCXEMY
U3JeNus B Cllydae, €Ciy JIMIO, COBEPILAIOIIEee TaKue AEHCTBHS, HE 3HAJI0 U HE JIOJDKHO ObUIO 3HATh, YTO
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B MHTETPAJIbHYI0 MUKPOCXEMY BKJIIOUEHA HE3aKOHHO BOCIIPOM3BEAEHHAs Tonosorus. [locne nonyuenus
YBEIOMJICHHSI O HE3aKOHHOM BOCHPOM3BEACHUM TOIOJOTMH YKA3aHHOE JMLO MOXET HCIOJIb30BaTh
HAJTMYHBIA 3amac W3/IeTui, BKIIOYAIONINX B ce0s MHTErPaIbHYI0 MUKPOCXEMY, B KOTOPYIO BKJIFOYCHA
HE3aKOHHO BOCIIPOM3BEJCHHAS TOMOJIOTHSA, U TAKUE U3AENHS, 3aKa3aHHbIE 10 3TOro MOMeHTa. [Ipu sTom
yKa3aHHOE JIMIO 00s3aHO BBIMIATUTH NMPABOOOIIAJaTeNI0 KOMIIEHCAIMIO 32 HCITIOIb30BaHUE TOMOIOTHH,
COpa3MEpHYI0 TOMY BO3HAarpaKIACHHIO, KOTOPOE MOIVIO Obl OBITh BBIIIAYEHO MPU CPABHUMBIX
00CTOSITENTLCTBAX 32 AHAJIOTHYHYIO TOTOJIOTHIO;

2) HCIIOJIb30BAHHUC TOIIOJIOTHU B JIMYHBIX LCJIAX, HC MPCCICAYIOINX IMOJTYYCHUC HpI/I6BIJ'II/I, a TaKXK¢C
B IICJIAX OLICHKH, aHaJIn3a, UCCIICA0OBAaHUA UIIH 06y‘-I€HI/I$I;

3) pacmpocTpaHeHHEe UHTETPAIBHBIX MUKPOCXEM C TOTIOJIOTUEH, paHee BBEACHHBIX B IPaKIaHCKUN
000pOT JUIOM, OO0JANAOIIMM HCKIIOYUTEIBHBIM IPAaBOM Ha TOMOJIOTHIO, WJIM WHBIM JIUIIOM C
paspelieHus mpaBoodIagaTens.

Cratba 1457. CpoK oencTBUs UCKIIOYNTENILHOIO NpaBa Ha TOMOJSIoOrnio
1. McximrounTenbHOE TPaBO Ha TOIMOJIOTHIO AEHCTBYET B TEUEHUE JECATH JIET.

2. Cpok AecTBHsI UCKIIOYUTENHLHOTO MpaBa Ha TOMOJOTHIO MCUUCIHSETCS JIMOO CO JIHSA MEepBOTO
UCIOJIb30BAHUS TOIOJOTUH, IO/ KOTOPBIM MOJpa3syMeBaeTcs HaubOosiee pPaHHASA JOKYMEHTAIbHO
3aukcupoBaHHasl aTa BBEJNEHHUA B TpaxgaHckuili oOopor B Poccuiickoit denepanun Uiam ar060M
MHOCTPAHHOM TOCYJApCTBE 3TOW TOIOJIOTUH, WM UHTEIPAIBHON MHUKPOCXEMBI, B KOTOPYHO BKJIKOYEHA
9Ta TOMOJIOTHS, WK M3/EJHs, BKIIOYAIOUIETO B ce0sl TaKyl0 MHTETPAbHYI0O MUKPOCXEMY, JINOO CO JTHS
pEeTuCTpaii TOMOJOTHHA B (eepalbHOM OpraHe HCIOJHUTEIBHON BIACTH IO HWHTEUICKTYaTbHON
COOCTBEHHOCTH B 3aBUCHUMOCTH OT TOT'0, KaKO€ U3 YKa3aHHBIX COOBITUI HACTYIHIIO paHee.

3.B cJIydac IOsABJICHUA HHCHTH‘IHOﬁ OpHFHH&J’IBHOﬁ TOITIOJIOTHH, HE3aBHUCHUMO CO3,Z[&HHOI>1 Apyrum
ABTOPOM, UCKIIFOYUTCIIBHBIC IIpaBa Ha 00e TOmoJIOrnu MNpEKpallar0OTCA IO UCTCUCHUUN HECATH JICT CO AHA
BO3HUKHOBCHUA UCKIIIOYUTCIIBHOI'O ITpaBa Ha IICPBYIO U3 HUX.

4. Hocne HperaIJ.[eHI/IH HeﬁCTBHﬂ HNCKIIIOYHUTCIIBHOT'O HpaBa TOIIOJIOTHUA HepeXOI[I/IT B
00IIECTBEHHOE JOCTOSHHE, TO €CTh MOKET CBOOOIHO MCIIOJIb30BAThHCS JIOOBIM JUIIOM 0€3 Ybero-amudo
coryiacus WM pa3pellieHus u 0e3 BIIIaThl BO3HATPaXKICHUSI.

Cratbsa 1457.1. Mepexoa UCKNOYUTENBLHOrO NpaBa Ha TOMOSIOrMUI0 MO HacneacTBY

K wuckiaounTenbHOMY TIpaBy Ha TOIOJOTHIO TMPUMEHSIOTCS TOJIOKEHUS O TMepexojie
HCKJIFOUMTENILHOTO TIpaBa Ha MPOU3BEIEHUE TI0 HACIIECTBY (cTaThs 1283).

CraTtbsa 1458. [loroBop 06 OTUYYXXAEHUU UCKITIOYMTENBLHOrO NMpaBa Ha TONonornto

[To moroBopy 00 OTYYXACHMHM WCKIIOUUTEIBHOTO TMpaBa Ha TOMOJOTHIO OJHA CTOPOHA
(mpaBooOmanaTens) nepenaeT win 00s3yeTcs nepenaTh NpuHaIekKalee el HCKIIIOYUTEIbHOE IPaBo Ha
TOTIOJIOTUIO B TIOJIHOM OO0BEME JAPYrod CTOPOHE - TMPHOOpETaTeNr0 HMCKIIOYUTEIHHOTO MpaBa Ha
TOTOJIOTHIO.

Cratbsa 1459. JInLeH3NOHHbLIN OOroBOp O NpeaocTaBfeHUU NpaBa UCNONb30OBaHUA
TOMONOrMN UHTErpanbHON MUKPOCXEMb

www.consultant.ru CrpaHvua 142 n3 193
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

ITo JIMICH3NOHHOMY JOOIOBOpPY OJHAa CTOpPOHaA - O6J'Ia,Z[aTeJ'IB HUCKIIIOYUTCIIBHOI'O IIpaBa Ha
TOIIOJIOT'HIO (J'II/II_IGHBI/Iap) - IPpCAOCTABIIICT UIN 06$I3yCTC}I npeaoCTaBUTh ,[[perﬁ CTOPOHC (J'II/II_ICH3I/IaTy')
IIpaBO UCIIOJIB30BAHUSA 3TO# TONOJOTHHU B YCTaHOBJICHHBIX JOT'OBOPOM IIpCACIax.

Cratbsa 1460. ®opma goroBopa O pacnopsKeHUU MUCKIHYUTENbHbLIM NPaBOM Ha
TOMOJSIOTUI0 U rocyAapCTBEeHHasA perucrTpaums nepexoga MUCKIKYUATENbHOro npaBa Ha
TOMOJIOrUI0, ero 3asiora U NnpefocTaBrieHNA NpaBa UCMONIb30BaHUSA TOMNOSIOMUHU

1. loroBop 00 OTUY>KACHUU HCKIIOYUTEIHHOTO MpaBa Ha TOMOJOTHIO U JIMIEH3UOHHBINA JOrOBOP
JOJDKHBI OBITH 3aKIIIOYEHBI B TMUChbMEHHOW Qopme. HecoOmoneHne NnHMChMEHHON (OPMBI BIeUEeT
HEJIECTBUTEIIBHOCTH JOTOBOPA.

2. Ecmm Ttomonoruss Oblma 3apeructpupoBaHa (ctathsa  1452), OTYyXKIEHHE U 3aJI0T
UCKITIOYUTENFHOTO TIpaBa Ha TOMOJOTHIO, MpPeJOCTaBleHHE IO JOTOBOPY IMpaBa HCIOIB30BaHUS
TOIOJIOTUH, [EPEX0Jl HCKIIOYMUTEIBHOTO TpaBa Ha TOMOJOTHIO 0e3 JoroBopa  IMOJJIEKaT
TrOCYyJapCTBEHHON  perucrpauud B (eaepaJbHOM  OpraHe  WCHOJIHUTENBHOW  BIACTH IO
MHTEJJIEKTyalIbHOM COOCTBEHHOCTH B MOPsIZIKE, YCTAHOBIEHHOM cTaThel 1232 Hactosiero Koaekca.

Cratbsa 1461. CnyxxebHas Tononorus

1. Tomonorwusi, co3naHHasi paOOTHUKOM B CBSI3HM C BBITIOJIHEHUEM CBOMX TPYAOBBIX 00s3aHHOCTEH
WA KOHKPETHOTO 33JaHus paboToaTesl, MPU3HACTCS CIyKeOHOU TOMOJIOTHEM.

2. IIpaBo aBTOPCTBA Ha CITY>KEOHYIO TOTIOJIOTHIO TPUHAIICKUT PAOOTHHKY .

3. HckmiounTenbHOE MPaBO Ha CIYKEOHYIO TOMOJOTHIO MPUHAUIEKUT paboTomaTeNo, €ciu
TPYJOBBIM MM TPakIaHCKO-IIPABOBBIM JOTOBOPOM MEXIy HUM U PaOOTHUKOM HE MPEILyCMOTPEHO
HHOE.

4. Ecnu UCKITIOUUTENBHOE MPABO HA TOTMOJIOTHIO MPHUHAICKUT pabOTOAATENI0 MM TIEPEJaHO UM
TpeTbeMy JIHILy, PAaOOTHHK HMMEET MPaBO HA TMOJY4YEHHE OT paboTonmaTeNss BO3HArpaxkiaeHus. Pasmep
BO3HAIPAXKICHUS, YCIOBUS M MOPSIOK €r0 BBIIUIATHI OTPEICIIIOTCS JOTOBOPOM MEXIAY PAaOOTHHKOM U
paboTonaTeneM, a B ciryyae cropa - CyJIOM.

HpaBo Ha BO3HArpaxXiacHuc 3a CJ'Iy>K€6Hy10 TOIIOJIOTHUIO HEOTUYXJA€MO, HO IEPEXOIUT K
HaCJICAHUKAaM aBTOpa Ha OCTaBIIHMCS CpOK JEUCTBUS UCKIIFOUUTEIIHHOTO IpasBa.

B cnyuae, ecnu MCKIIOUMTENBHOE MPaBO Ha TOMOJOTHMIO MPUHAIICKUT aBTOpY, paboTomarelsb
HMEET IPaBO MCIIOJIb30BaHUS TAKOM TOMOJIOIMH Ha YCIOBUSAX IPOCTON (HEUCKIIOYUTEIbHOM) IMLIEH3UN
C BBIIUIATON IPaBO00JIAAATENI0 BO3HAT PAKICHHUS.

5. TOHOJ’IOFI/IH, CO31aHHAas pa6OTHI/IKOM C HCIIOJIB30BAaHHUEM JACHEKHBIX, TEXHUYCCKUX HIIN HHBIX
MaTepUaJIbHBIX CPEICTB pabOTOAATENS, HO HE B CBSI3U C BHIIOJHEHHEM CBOMX TPYJIOBBIX 00s13aHHOCTEH
WM KOHKPETHOTO 3a/laHusl paboToaTeNs, He SBJseTCs CiykeOHo. VckimounTenbHoe MpaBo Ha TaKylo
TOTOJIOTHIO TPUHAIIICKHUT paboTHUKY. B 3TOM citydae paboTogaTens UMEET MPaBo MO CBOEMY BBIOOPY
moTpedoBaTh MPEAOCTABICHUS O€3BO3ME3JHON TPOCTON  (HEHCKIFOUUTEIHHOW) JIMIICH3WH Ha
HCIOJIb30BaHNUE CO3JaHHOM TOMOJOTMH JJIi COOCTBEHHBIX HYXJ Ha BEChb CpPOK JIEHCTBUS
HCKJIFOYMTENILHOTO TpaBa Ha TOTOJOTHUIO WM BO3MEIICHHUS PACXOJ]0B, MOHECEHHBIX UM B CBS3H C
CO3/IaHHEM TaKOil TOMOJIOTUH.

www.consultant.ru CrpaHvua 143 n3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=222255&date=12.08.2021&dst=100010&field=134
https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=222260&date=12.08.2021&dst=100010&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

Cratbsa 1462. Tononorus, cosaaHHasi Npu BbINOJIHEHMU PaboT No AOroBopy

1. MckmounTenbHOE MpaBo Ha TOMOJIOTHIO, CO3aHHYIO MPH BHITIOJIHEHUH JIOTOBOPA MOIPsIIA JINOO
JIOTOBOpA  HAa  BBINOJHEHHWE  HAYYHO-UCCIIEIOBATEIbCKUX,  OMBITHO-KOHCTPYKTOPCKUX  HWJIH
TEXHOJIOTHUECKUX paboT, KOTOphIE MPsAMO HE TMpeIycCMaTpUBaINd €€ CO3/IaHue, TPHUHAIICKUT
MOAPSAYMKY (MCIIOIHUTENIO), €CIH JOTOBOPOM MEXKIY HUM M 3aKa3YMKOM HE MPEAyCMOTPEHO HHOE.

B »TOM ciywyae 3aka3uMmk BHpaBe, €CIM JOTOBOPOM HE MPEIyCMOTPEHO HHOE, HCIOIb30BATh
CO3/IaHHYI0 TaKUM 00pa3oM TOMOJOTHIO B MENSAX, S JOCTHXKEHHUS KOTOPBIX OBUI 3aKItoueH
COOTBETCTBYIOIINI JOTOBOP, HA YCIOBUAX MPOCTOM (HEUCKIIOYUTEIHHOM) JIMIIEH3UU B TEYCHHE BCETO
CpoKa ACHCTBUS MCKIIOYUTEIHHOTO TpaBa 0€3 BBIILJIATHI 3a ATO HMCIOJb30BaHUE OMOJHUTEIHHOTO
Bo3HarpaxacHus. [lpu mepemade MNOAPATINKOM (MCIIOJHUTEIEM) HWCKIIOYUTEIBHOTO TIpaBa Ha
TONOJIOTHIO JIPYrOMy JIMILY 3aKa34MK COXPAHSET IpPaBO HCIIOJIb30BAHUSA TOIOJOTMM HA YKa3aHHBIX
YCIIOBHSIX.

2. B cnywae, Korga B COOTBETCTBHH C JIOTOBOPOM MEXIY MOAPSIYMKOM (MCIIOJHUTENEM) U
3aKa34YMKOM HCKIIIOUUTENIBHOE IIPaBO HA TOIOJOTHIO IIEPENaHO 3aKa3yMKy WM YKa3aHHOMY UM
TPETbEMY JUILy, MOAPSAAYMK (MCIIOJHUTENb) BIPAaBE MCIONb30BaTh CO3/IaHHYI TOMOJIOTHIO JUIS
COOCTBEHHBIX HYXJ Ha YCIOBHSIX 0€3BO3ME3THON MPOCTON (HEHCKIIOUUTEIBHON) JMIEH3UN B TEUECHUE
BCEIr0 CpoKa ACHUCTBUS MCKIIOYUTEIBHOIO IIPaBa Ha TOIOJIOTHIO, €CIU JOTOBOPOM HE IPESYyCMOTPEHO
UHOE.

3. ABTOp yKa3aHHOH B IyHKTe€ | HacTOsIIEW CTaTbU TOIOJIOTMH, KOTOPOMY HE HPHHAICKUT
HCKJIIOYUTENIBHOE MIPaBO HAa TAaKyl0 TONOJOIHIO, UMEET MPaBO HA BO3HArpa)<JI€HUE B COOTBETCTBHM C
nyHKTOM 4 cratbu 1461 HacTosmero Koaekca.

Cratbsa 1463. Tononorus, cosgaHHasi No 3akasy

1. VcknrounTenpbHOE MPaBO Ha TOIMOJIOTHIO, CO3/IaHHYIO MO JOTOBOPY, MPEAMETOM KOTOPOTO OBLIO
ee co3gaHue (MO 3aka3y), IPHUHAUIEKUT 3aKa3yuKy, €CJIM JOIOBOPOM MEXIY HOIPSIAYUKOM
(McnosHUTENIEM) M 3aKa3YMKOM HE TIPEIYCMOTPEHO UHOE.

2. B cnydae, xorma WCKIIOUMTENTFHOE MPABO HA TOIOJIOTHIO B COOTBETCTBHU C IYHKTOM |
HACTOSAIIEH CTaTbU MPHUHAJICKUT 3aKa3uMKy WM YKa3aHHOMY MM TpEeTheMy JIHILY, HOJPSIIYUK
(MCTIONHUTEN) BIpaBe, €ClU JOrOBOPOM HE MPEAYCMOTPEHO MHOE, UCIMOIB30BaTh ATY TOMOJIOTHIO IS
COOCTBEHHBIX HYXJ Ha YCIOBHSIX 0€3BO3ME3THON MPOCTON (HEHCKIIOUUTEIHHON) TUIEH3UN B TECUCHUE
BCEr0 CPOKaA JEHCTBUS UCKIIIOUUTENBHOIO IIPaBa.

3. B ciyudae, korma B COOTBETCTBHM C JOTOBOPOM MEXAY MOAPSAYMKOM (UCHOJHHUTENEM) U
3aKa34YMKOM HCKJIIOYUTEIbHOE IPaBO Ha TOMOJIOTHUIO MPUHAUICKUT MOAPSAYUKY (HMCHOIHUTEINIO),
3aKa34uuK BIPaBE MCIIOJIb30BaTh TOIMOJIOTHUIO B LEJSX, [UIA JOCTHXKEHHMS KOTOPHIX OBbUI 3aKIHOUeH
COOTBETCTBYIOLIUI JOrOBOP, Ha yCIOBHUAX 0€3BO3ME3HOM MPOCTON (HEUCKIIOUUTEIBHON) JIMIEH3UH B
TE€YEHHUE BCEr0 CPOKA JEHCTBUS UCKIIIOUNTENBHOTO IIPaBa.

4. ABropy CO3MaHHOW 1O 3aka3y TONOJOTWH, HE SBISAIOMIEMYCS TpaBooOIaaaTeneMm,
BBIIIJIAYMBAECTCS BO3ZHATPAXKICHUE B COOTBETCTBHUHU € ITyHKTOM 4 cratbu 1461 HacTosmero Koaekca.

Cratba 1464. Tononorus, co3gaHHass npu  BbINOMIHEHUM paboTt no
rocyaapCcTBeHHOMY UMM MYHULUNANbHOMY KOHTPaKTy
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K Tomonorun, co3aaHHO# MpHU BBHIMOTHEHUU PAOOT MO TOCYJAPCTBEHHOMY WM MYHHIIMIIAILHOMY
KOHTPaKTy, COOTBETCTBEHHO MPUMEHAIOTCS IpaBuia ctatbu 1298 nactosimero Koaekca.

nasa 75. MIPABO HA CEKPET NMPOU3BOOCTBA (HOY-XAY)
CraTtbsa 1465. CekpeT npousBoacTBa (Hoy-xay)

1. CekperoMm Tmpou3BOACTBA (HOy-Xay) TPHU3HAIOTCA CBEIEHUS JIOOOTO  XapakTepa
(Ipou3BOACTBEHHBIE, TEXHUYECKHE, SKOHOMUYECKHUE, OpraHU3allMOHHBIE U JIPYyTUe) O pe3yJbTarax
MHTEJJICKTYyaJIbHOM JIeSITeIbHOCTY B HAay4YHO-TEXHHYECKOW cdepe u 0 crmocodax OCYLIECTBIICHUS
PO eCCHOHAIIBHON NIEITEIbHOCTH, UMEIOIIHNE ACHCTBUTEIBHYIO WIH MOTEHIIUATBHYI0 KOMMEPYECKYO
LIEHHOCTh BCJIEJICTBUE HEU3BECTHOCTU UX TPETHUM JIMLIAM, €CJIM K TAKUM CBEJCHUSIM Y TPETBUX JIUI] HET
CBOOOJHOTO JOCTyNa HA 3aKOHHOM OCHOBAaHMM M 00JaJaTeNb TaKUX CBEACHHUN MPUHUMAET pa3yMHbIE
Mephl IS COOMIOJEHUS WX KOH(DHUIEHIIMAIBHOCTH, B TOM UHCJIE€ WyTeM BBEIACHHUS peXHUMa
KOMMEPYECKOW TAHBI.

2. CekpeToM MPOW3BOACTBA HE MOTYT OBITH NMPU3HAHBI CBEACHUS, 005S3aTEIBHOCTH PACKPBITHS
KOTOPBIX JTMOO HEAOMYyCTUMOCTh OTPAaHMYEHUS JOCTyNa K KOTOPHIM YCTAHOBJIEHA 3aKOHOM WJIM MHBIM
[IPAaBOBBIM aKTOM.

Cratbsa 1466. UcknoumTtenbHOe NpaBo Ha CeKpeT NpoM3BOACTBaA

1. Obnamarento cekpera NMPOU3BOACTBA MPHUHAIICKUT UCKIFOUUTEIBLHOE MPABO HCIOJIb30BAHUSL
€ro B COOTBETCTBHM cO cTathedl 1229 nHacrosmero Koaekca mo0ObIM HE MPOTHBOPEYAIIMM 3aKOHY
CHoco0OM (MCKIIIOYMTENBHOE IPAaBO HAa CEKPEeT IPOM3BOJACTBA), B TOM 4YHCIE IPU H3TOTOBICHUU
U3eNUi M peanu3alud SKOHOMHYECKHX W OpraHM3allMOHHBIX pemieHuil. OOnagartens cekpera
IIPOU3BOJCTBA MOKET PACIOPSKATHCS YKa3aHHBIM UCKIIFOUUTEIILHBIM IIPABOM.

2. Jluno, craBiiee J0OPOCOBECTHO M HE3aBUCHMO OT JIPYrUX oOJjagareneill ceKkpeTa Mporu3BOJICTBA
oOllajiaTenieM CBEICHHMM, COCTABISIOIIMX COJACP)KAHHE OXPAaHAEMOTr0 CEeKpeTa MpPOHM3BOCTBA,
NpUOOPETAET CAMOCTOSTEIBHOE UCKITIOUUTEIILHOE MTPABO HAa ATOT CEKPET MPOU3BO/ICTBA.

Cratbsa 1467. [lencTBUE UCKNIOYNTENBHOIO NpaBa Ha CeKpeT NpoM3BoACTBa

HcxirounTennbHOE IPABO HA CEKpPET IPOU3BOJACTBA JEHCTBYET A0 TEX IOpP, IIOKA COXpaHAETCA
KOHQUICHIIMATLHOCTh  CBEJCHUH, COCTaBISIIONIMX ero coxaepkanue. C  MOMEHTa  yTpaThl
KOH(UIEHIIMATbHOCTH COOTBETCTBYIOIINX CBEIEHUN HCKIIOUUTEIbHOE MPAaBO Ha CEKpEeT NMPOU3BOJICTBA
IIpeKpallaeTcs y Bcex npaBoodiagaTenei.

Cratba 1468. [JoroBop 00 OTYY)XOEHMM MCKNHOYUTENLHOrO MpaBa Ha cekpeTt
npou3BoACcTBa

1. [To noroBopy 00 OTUYKJEHUH MCKJIIOUHUTEIBHOTO MTpaBa Ha CEKPET MIPOU3BOJCTBA OJJHA CTOPOHA
(mpaBooOaaTensb) nepeaaeT UM o0sA3yeTcs nepenaTh MpuHaeKaliee il UCKIIYUTEIbHOE MPaBo Ha
CEKpeT MPOM3BOJCTBA B MOJHOM 00BEMe JPYroil CTOPOHE - MPHOOPETATENI0 UCKIIUUTEIHHOTO MpaBa
Ha 3TOT CEKPET MPOU3BOJICTBA.

2. Ilpu OTUYXKIEHUM UCKIIOYUTEIBHOIO IIpaBa Ha CEKPET MPOM3BOACTBA JIMIIO, PACIOPSAUBILEECS
CBOMM IIPaBOM, 00s3aHO COXpaHATh KOH(UIEHIMAIBHOCTh CEKpeTa MPOM3BOJACTBA /10 MPEKpPALICHUS
JEHCTBUS UCKIIIOUNTEIBHOTO IIPaBa Ha CEKPET NMPOU3BOJICTBA.
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Cratba 1469. JIMLEH3NOHHbIN AOroBOpP O NpeaoCcTaBfieHUM NpaBa UCNONb30BaHUA
ceKpeTa Nnpou3BOACTBa

1. ITo AHMIIEH3MOHHOMY JIOTOBOPY OJIHA CTOPOHA - 00J1a1aTeh UCKIOYUTEIBLHOTO MpaBa Ha CEKPeT
MPOU3BOJCTBA (JIHMIIEH3HAp) TMPEAOCTaBIsIeT WM O00sA3yeTcss MpeAoCTaBUTh JIPYroil  CTOpOHE
(TMUeH3naTy) MpaBO HCIOJNB30BAHMSI COOTBETCTBYIOIIETO CEKpPEeTa MPOM3BOJACTBA B YCTaHOBIEHHBIX
JIOTOBOPOM Ipefienax.

2. JIMIEH3UOHHBIN TOTOBOP MOKET OBITh 3aKJII0UEH KaK C yKa3aHHEM, TaKk U 0e3 yKa3aHHs CpoKa
ero neiictBus. B ciydae, korma cpok, Ha KOTOPBIM 3aKIIOYEH JIMIIEH3UOHHBIA JTOTOBOP, HE yKa3aH B
3TOM JOTOBOpE, JIF00asi W3 CTOPOH BIpaBe B JIIOO0OE BpeMsl OTKA3aThbCs OT JOTOBOPA, MPEAYNpPEIHB 00
3TOM JPYTyI0 CTOPOHY HE MO3JHEE YeM 3a IIECTh MECALEB, €CJIM JOTOBOPOM HE IMpeaycMOTpeH Ooliee
JUTUTETHHBIN CPOK.

3. HpI/I MMpEaAOCTABJICHUU IIpaBa HUCIIOJB30BAHUA CCKPLETA MPOU3BOACTBA JIMIO, PACIIOPAIUBIICCCA
CBOMM IIPpaBOM, 00s13aHO COXpPaHATH KOH(i)I/I,HeHHI/IaJIBHOCTb CCKpCTa NpOU3BOACTBA B TCUCHUC BCEI'O
CpoOKa I[CflCTBH?I JIMICH3WUOHHOI'O JOTOBOpaA.

Jluna, Noay4YuBIIME COOTBETCTBYIOIIUE MTpaBa Mo JIMLEH3MOHHOMY JIOTOBOPY, 00s13aHBbI COXPAHAThH
KOH(HIEHIIMATIBHOCTh CEKpeTa MPOU3BOACTBA /10 MPEKPAILEHUS JeHCTBUS UCKIIIOYUTEIBHOTO IIpaBa Ha
CEKpeT MPOU3BO/ICTBA.

Cratbsa 1470. CnyxeOGHbIN ceKpeT Npou3BoAcTBa

1. HckimrounTenbHOE MPaBO HA CEKPET MPOM3BOJCTBA, CO3JaHHBIA PAOOTHUKOM B CBS3H C
BBITIOJTHEHHEM CBOUX TPYIOBBIX 00S3aHHOCTEH WM KOHKPETHOTO 3aJaHusi paboroaarens (ciy>keOHbIN
CEKpeT MPOU3BOJICTBA), MPUHAJICKUT PadOTOAATEIIIO.

2. T'pakaaHuH, KOTOPOMY B CBSI3U C BBIMOJIHEGHUEM CBOMX TPYJOBBIX OOS3aHHOCTCH WIH
KOHKPETHOTO 3aJlaHusi paboTojareis CTal HM3BECTCH CEKPEeT IPOM3BOJCTBA, O0S3aH COXPAHSThH
KOH(bI/II[CHHI/IaJ'IBHOCTI) MOJTYy4YCHHBIX CBeI[eHI/II\/'I A0 MPEKpaAICHUA I[eﬁCTBPIfI HUCKIIFOYUTECIILHOTO IpaBa Ha
CEKpET MPOM3BOJICTRA.

Cratba 1471. CekpeT Npou3BOACTBA, NOJIyYEHHbIA NPU BbINOMIHEHUM pPabOT no
Aorosopy

B ciydae, korga cexkpeT MpOU3BOJCTBA MOIYYEH IIPHU BBINOJIHEHUHU AOTOBOpA MOAPALA, JOrOBOpa
Ha BBIMOJIHEHUE HAayYHO-UCCIIEI0BATENbCKUX, ONMBITHO-KOHCTPYKTOPCKUX WIIM TEXHOJIOTMYECKUX paboT
aM00 MO TOCYJapCTBEHHOMY WM MYHHULMIIQIBHOMY KOHTPAKTy [UIl TOCYJapCTBEHHBIX HIIU
MYHULUIAIBHBIX HYXJ, HCKIIOUUTEIBHOE IIPABO HAa TAaKOW CEKPET IIPOU3BOACTBA IIPUHAMJIEKUT
NOJPSTUUKY  (MCIIOJIHUTENI0), €CIHM COOTBETCTBYIOIIUM JIOTOBOPOM  (TOCYJApCTBEHHBIM  HIIH
MYHULMIIAJIBHBIM KOHTPAKTOM) HE MPEAYCMOTPEHO UHOE.

Yacte BTOpas yrparuwia cuity ¢ 1 oktsOps 2014 roga. - @enepanbublil 3akoH ot 12.03.2014 N
35-03.

Cratba 1472. OTBeTCTBEHHOCTb 3a HapyLUeHWe UCKITIYMUTENbLHOro npaBa Ha cekpeT
npousBoacTBa
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1. Hapymmurens MCKIIOYUTEIBHOTO MpaBa Ha CEKPET MPOU3BOJCTBA, B TOM YHCIIE JINLO, KOTOPOE
HEIIPaBOMEPHO IOJIYYWIO CBEICHUS, COCTaBIIOIIME CEKPeT IPOU3BOACTBA, U Pa3IIIACUIO WU
UCIIONIb30BAJIO 3TH CBEJICHMS, a TAKXKe JIUIO, OO0S3aHHOE COXPaHATh KOH(UICHIMAIBHOCTh CEKpeTa
IIPOU3BOJCTBA B COOTBETCTBUU C IMYHKTOM 2 crtaTbu 1468, nmyHkroM 3 crareu 1469 wnm myHKTOM 2
ctatb 1470 Hactosmero Kopaekca, 00s3aHO BO3MECTUTh YOBITKH, MPUUYWHEHHBIE HAPYIICHUEM
HCKIIIOYUTEIIBHOTO TIPaBa Ha CEKPET MPOM3BOACTBA, €CIM MHAs OTBETCTBEHHOCTb HE IPELyCMOTPEHA
3aKOHOM WJIH JOTOBOPOM C 3TUM JIMILIOM.

2. JIuio, KOTOPOE HUCIOIB30BANIO CEKPET MPOU3BOJACTBA U HE 3HAIO U HE JIOJDKHO ObUIO 3HATh O
TOM, YTO €r0 HCIIOJIb30BAHUE HE3aKOHHO, B TOM YHUCIJE B CBSI3U C TEM, YTO OHO IIOJIY4YWJIO JOCTYH K
CEKpeTy IpOM3BOJCTBA CIy4allHO WM MO OMMOKE, HE HECeT OTBETCTBEHHOCTb B COOTBETCTBUHU C
IyHKTOM | HacTosAIIEeN CTaThu.

Mnasa 76. MPABA HA CPEACTBA UHOUBUOYANU3ALUU OPUONYHECKUX
nvud, TOBAPOB, PABOT, YCIYT U NMPEANPUATUN

§ 1. NpaBo Ha pupmeHHOE HauMeHOBaHue
Cratba 1473. ®upmeHHOe HauMeHoBaHue

1. FOpuanueckoe MO, ABISAIOLIEECS] KOMMEPYECKOW OpraHu3aluel, BICTyaeT B TPakJJaHCKOM
obopore 1oJ; CBOMM (UPMEHHBIM HAMMEHOBAHHUEM, KOTOPOE ONPEAEISeTCS B €r0 yYpeIuTEeIbHBIX
JOKyMEHTaX M BKIIOYAaeTCd B €AUHBIM TOCYJAapCTBEHHBIM pPEECTp IOPHIAWYECKHX JUI IIPH
rOCyIapCTBEHHON PETUCTPALUU IOPUANYECKOTO JINLA.

2. CDI/IpMeHHOG HaAaMMCHOBAHHUC HNOPHAUYCCKOIO JIMIa MJOJDKHO COACpXKaThb YKa3zaHHE Ha €ro
OpraHnu3allMOHHO-TIPABOBYIO (I)OpMy A COOCTBEHHO HAaMMEHOBaHHE OPpUINYCCKOIO JIMId, KOTOPOC HE
MOXKET COCTOATH TOJBKO U3 CJIOB, 0603Haqa10111nx poa ACATCIbHOCTH.

3. FOpuanyeckoe IUIO JOHKHO UMETh OJHO MOJIHOE (PUPMEHHOE HAMMEHOBAaHHME M BIPAaBE UMETh
OJTHO COKpalieHHOEe (PUPMEHHOE HAaMMEHOBAHME HA PYCCKOM si3bIke. KOpuandeckoe Mo BIpaBe UMETh
TaKK€ OJHO TMOJIHOe (UPMEHHOE HaWMEHOBaHME U (WIM) OJHO COKpalleHHoe (UpMEeHHOe
HaMMEHOBaHKE Ha JII0OOM s13bIKe Hapo10B Poccuiickoii denepannu u (M) HHOCTPAHHOM SI3BIKE.

@upMEHHOE HAMMEHOBAaHUE IOPUAMYECKOIO JIMIA Ha PYCCKOM SA3BIKE M A3BIKAX HAapOJOB
Poccuiickoit denepanuu MOXET COACPKATh MHOSA3BIYHBIC 3aMMCTBOBAHUS B PYCCKOW TPAaHCKPUIILIUHU
WM COOTBETCTBEHHO B TPAHCKPHUIILMAX S3BIKOB HaponoB Poccuiickon denepanuu, 3a UCKIIOYEHUEM
TEPMUHOB U a00peBUaTyp, OTPAKAIOIIUX OPraHU3aLMOHHO-IIPABOBYIO ()OPMY FOPUIMUYECKOTO JIULA.

4. B pupmMeHHOEe HaMEHOBaHHUE FOPUIUUECKOTO JIUIIA HE MOTYT BKIIFOUAThCS:

1) ITOJIHBIC UJIM COKPAIICHHBIC O(l)I/II_[I/IaJ'IBHHe HaMMCHOBaHUA MHOCTPAHHBIX I'OCyAapCTB, a TAKXKE
CJIOBA, MMPOU3BOJAHBIC OT TAKUX HaHMCHOBaHHﬁ;

2) TONHBIE WM COKpalleHHble o(QuIMaTbHble HAaMMEHOBaHUsA (eaepanbHBIX OPTraHoOB
rOCy/apCTBEHHOW BIIACTH, OPTAaHOB T'OCYAAapCTBEHHOU BiacTu CyOBekTOB Poccwiickoit denepanuu u
OpPraHOB MECTHOI'O CaMOYTIPaBJICHUS;

3) yrpatun cuny ¢ 1 oktsi6ps 2014 roga. - @eaepanbubrii 3akon oT 12.03.2014 N 35-D3;
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4) IMMOJIHBIC UJIN COKPAIICHHBIC HAMMCHOBAHUA O6H.I€CTB€HHBIX O6’LCI[PIHCHPII>1;

5) o0o3HaueHMsI, MPOTUBOPEYAIIME OOLIECTBEHHBIM UHTEpEcaM, a TaK)Ke MPUHIUIAM I'YMaHHOCTH
U MOpAJIH.

DUpMEHHOE HAWMEHOBAaHHE TOCYJAPCTBEHHOTO YHHUTAPHOTO MPEANPUATHS MOXKET COAEpKaTh
YKa3aHUE€ Ha TPUHAJICKHOCTh TAKOro MPEANpUATHS COOTBETCTBEHHO Poccuiickont denepanuu u
cyowsekty Poccutickoit deneparuu.

Bxirouenue B (pupMeHHOE HAaMMEHOBAaHWE IOPUIAMYECKOTo JHIla O(QHUIIMAaTbHOTO HAMMEHOBAHUS
Poccuiickas ®enepanuss uium Poccusi, a Takke CJI0B, HOPOM3BOAHBIX OT 3TOT0 HAMMEHOBAHUS,
AOIYCKACTCA 110 Ppa3pClICHUIO, BblJaBACMOMY B HOPAAKC, YCTAHOBJICHHOM HpaBI/ITeHBCTBOM
Poccuiickoit deneparum.

B cnydae or3biBa paspenieHus Ha BKIOYeHHE B (MPMEHHOE HaMEHOBaHHE IOPUANYECKOTO JINIa
ounmansHoro HaumeHoBanus Poccuiickas @enepanus win Poccus, a Takxke OB, IPOU3BOAHBIX OT
3TOr0 HaMMEHOBAHUS, IOPUINUECKOE JIUIIO B TEUEHUE TPEX MECSIEB 00s3aHO BHECTH COOTBETCTBYIOILNE
U3MEHEHUS B CBOU YUPEIUTENbHBIE JOKYMEHTHI.

5. Eciiu pupmeHHOE HAMMEHOBAaHUE IOPUINYECKOTO JIMIIA HE COOTBETCTBYET TPEOOBAHUSM CTAThU
1231.1 mnacrosmero Kopekca, nmyHkTOB 3 M 4 HAcTOsAIEH CTaTbW, OpraH, OCYIIECTBIIIOIINI
TrOCYJapCTBEHHYIO PErMCTPALMIO FOPUINYECKHX JIUL, BIPABE MPEABSIBUTH TAKOMY HOPUIMYECKOMY JIAILY
UCK O IOHYXICHHU K M3MEHEHUIO0 (UpMEHHOro HammeHoBaHus. Ilomoxkenus myHkra 3 crateu 61
HacTosuero Kozxekca B 3ToM ciyyae He IPUMEHSFOTCS.

Cratba 1474. UcknounTtenbHoe npaBo Ha (hpMpMeHHOe HaMMeHOBaHue

1. HOpuauueckomMy Uiy TNPUHAAICKHUT HCKIIOUUTEILHOE TPAaBO HCIOIb30BAHUS CBOETO
(UpPMEHHOTO0 HAaUMEHOBAaHUS B KauyeCTBE CPEJCTBA MHAMBUAYAIM3aLUU JIOOBIM HE MPOTHBOPEYALIUM
3aKOHY CIIOCOOOM (MCKIIIOUMTENBHOE MPaBO Ha (MPMEHHOE HAaUMEHOBAHME), B TOM YUCIE IyTEM €ro
yKa3aHHMs Ha BbIBECKaX, OJlaHKaX, B CUeTaX M MHOU JOKyMEHTAllMH, B OOBSBICHUAX M peKiIaMe, Ha
TOBapax WM UX yIaKoBKax, B ceTH "MHTepHeT".

CokpaiieHHble  (pUpMEHHBIE HAaUMEHOBAHHUA, a Takke (UPMEHHbIE HAMMEHOBAHHUS Ha S3bIKaX
HaposioB Poccuiickoit denepanuu 1 MHOCTPAHHBIX A3BIKAX 3AMIUIMIAIOTCS WCKIIFOYUTEIBHBIM MMPAaBOM Ha
(upMeHHOE HAaMMEHOBAHME IIPH YCJIOBHM MX BKIIOUYEHUS B €IUHBIA TOCYAApCTBEHHBIA peecTp
IOPUANYECKUX JIULL.

2. PacniopshkeHHe MCKIIOYUTEIbHBIM IPaBOM Ha (pUPMEHHOE HaMMEHOBAaHUE (B TOM YHCIE MTyTeM
€ro OTYYXJAEHHUS WIM TPENOCTABICHUSA JPYroMy IJIMIly TIpaBa HCIOJb30BaHUS (DUPMEHHOTO
HAaMMEHOBAHMS) HE I0ITyCKaeTCs.

3. He pnomyckaercs HCHOJB30BaHUE IOPUAWYECKUM JIMLIOM (UPMEHHOTO HAaUMEHOBaHUS,
TOXAECTBEHHOT'0 (PUPMEHHOMY HaMMEHOBAHHUIO JPYTOro IOPUINYECKOro JHIA I CXOAHOTO ¢ HUM J10
CTENEHU CMEILEHUs, €CIIM YKa3aHHbIEe IOPUANYECKHE JIMLA OCYIIECTBISIOT aHAIOTUYHYIO JesITeIbHOCTD
U (uUpMEHHOE HAMMEHOBAaHME BTOPOrO IOPUAMYECKOrO JMIA ObUIO BKJIIOYEHO B  EIUHBIN
TOCY/IapCTBEHHBIA pEecTp IOPUAWYECKUX JIMII paHee, 4YeM (QUPMEHHOE HAUMEHOBAHHUE TICPBOTO
IOPUINYECKOT0 JIULIA.
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4. IOpuanueckoe MO, HApYLIMBIIEE MpaBWIa MyHKTa 3 HACTOSIIEH CTaTbd, MO TPeOOBAHUIO
npaBooOyagarenst o00sf3aHO 1O CBOEMY BBIOOpY MpPEKpaTHTh MCIOJIb30BaHHE (PUPMEHHOTO
HAaNMEHOBAHMS, TOXKIESCTBEHHOTO (PMPMEHHOMY HAaUMEHOBAHHIO MPaBO0OIaaTeNsl WIIK CXOJAHOTO C HUM
70 CTENEHU CMEIEHUs, B OTHOIIEHWU BUAOB JAEATEIbHOCTH, AaHAJOTHMYHBIX BUAAM JAESITEIbHOCTH,
OCYLIECTBIISIEMBIM TMpaBooOIaaTeieM, WM H3MEHUTh CBO€ (UPMEHHOE HAaMMEHOBAaHHE, a TaKkKe
00513aHO BO3MECTUTH NPaBO0OIIAIATEINI0 IPUIMHEHHBIE YOBITKH.

Cratba 1475. [lenctBMe UCKNIOYUTENbLHOro npaBa Ha ¢hMpMeHHOe HauMeHOBaHue
Ha TeppuTopun Poccumckon ®Pepgepaumm

1. Ha tepputopuun Poccuiickoii @eaepanuu IeiHCTBYEeT HCKIIOUUTEIbHOE MPaBO Ha (GUPMEHHOE
HAaMMEHOBAHME, BKIIIOUEHHOE B €JMHBIN TOCYJaPCTBEHHBIN PEECTP IOPUANYECKUX JIULL.

2. UckmounTtensHOE IMpaBO Ha (I)I/IpMeHHOG HAauMMCHOBAHHUEC BO3HHMKACT CO JHA FOCYI[&pCTBGHHOfI
perucTtpaiiu KOPUAAYCCKOrO JIMIa W MOpeKpamacTCsae B MOMCHT HUCKIIOYCHUA (I)I/IpMCHHOI‘O
HanMMCHOBAHUSA U3 CAUHOI'O IOCYJApCTBCHHOI'O pCCCTpa IOPUAUYCCKUX JIMIl B CBA3U C IMPCKPAUICHUCM
IOPUINYCCKOTIO JIMLa 00 M3MEHEHHEM €T0 (1)I/IpM€HHOFO HanMCHOBAaHU:I.

Cratba 1476. CooTHoweHMe npaB Ha chMpMeHHOe HauMeHOBaHue C MpaBaMu Ha
KOMMepyecKoe 0603Ha4yeHne U Ha TOBapHbIN 3HaK U 3HaK 06cnyX1uBaHuUs

1. d)aneHHoe HaMMCHOBAHUC WX OTHCJIBHBIC €ro JJICMCHTBI MOI'YyT HMCIHOJb30BATHCA
HpaBOO6J'IaI[aT€J'I€M B COCTAaBC NPHUHAMJICKAIIETO EMY KOMMEPUCCKOT'O 0003HaUYCHHS.

®dupMeHHOE HAaWMEHOBAaHHME, BKIIOUYCHHOE B KOMMEpYECKOe O00O03HAUCHHE, OXpaHICTCA
HE3aBHCHUMO OT OXPaHbl KOMMEPYECKOT0 0003HAYEHUSI.

2. q)I/IpMeHHOC HAaUMCHOBAHUC WJIM OTACIBHBIC €Tr0 3JICMCEHTBI MOTYT OBITH HCIOJIL30BAHBI
HpaB006J'Ia,[[aTGJI€M B IpUHAUIC)KAIEM €EMY TOBApPHOM 3HAKC U 3HAKC O6CJ'Iy)KI/IBaHI/I$I.

(DI/IpMeHHOG HaMMCHOBAHNUEC, BKIIFOYCHHOC B TOBapHLIﬁ 3HaK HWJIM 3HAK O6CJIy)KI/IBaHI/ISI, OXpaHsACTCA
HE3aBUCHUMO OT OXpaHbl TOBAPHOI'O 3HAKA UJIM 3HAKa O6CJ'Iy>KI/IBaHI/IfL

§ 2. NpaBo Ha ToBapHbIN 3HaK U NPaBO Ha 3HaK 0GCNyXMBaHUSA
1. OCHOBHbI€E NonNoXxeHuUs
Crtatbsa 1477. ToBapHbIA 3HaK U 3HaK 06CnyXXMBaHuA
1. Ha TOBapHBIﬁ 3HAaK, TO €CTb Ha 0603Ha‘leHI/Ie, ClIyKalee il MHAUBUAYAJIU3allUuKh TOBApPOB
OPUINYCCKUX JIUL WIIN WHAWUBUAYAJIBHBIX npenanHHMaTeneﬁ, MMPU3HACTCA HCKIKOYUTCIIBHOC IIpaBo,
yIOCTOBEPSIEMOE CBUJICTEIILCTBOM Ha TOBApHBIH 3HaK (cTaThs 1481).
2. HpaBHJIa HaCTOAIICTO KOI[GKC& O TOBApPHBIX 3HAKaX COOTBCTCTBCHHO IMPUMCHSAIOTCA K 3HAKaAM

O6CJ'Iy>KI/IBaHI/I$I, TO €CTh K O603Ha‘I€HI/I$IM, ClIy’KallluM Jid HWHAUBUAYyaJIW3allikd BbIIIOJIHACMBIX
IOPUINYCCKUMH JIMIaMHU 00 WHAWBUAYAJIbHBIMHU NMPCANIPUHUMATCIAMU pa60T NJIN OKa3bIBAEMbIX UMHU

YCIIyT.

Cratba 1478. Obnapartenb UCKITIOYMTENBHOIO NpaBa Ha TOBapPHbIA 3HaK
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Ob6nanarteneM UCKIIOYUTEIBHOTO MPaBa Ha TOBAPHBIM 3HAK MOXET ObITh IOPUINYECKOE JIULO WIIN
VMHJVBUlyJIbHBIA NIPEATIPUHUMATEIb.

Cratba 1479. [encTBME WCKIIIOYUTENbLHOrO MNpaBa Ha TOBapHbIA 3HaK Ha
Tepputopun Poccunckon ®epepauumn

Ha Teppuropun Poccuiickoit denepanuu ACHUCTBYET UCKIKOYUTEIBHOE IIPAaBO HA TOBAPHBIM 3HAK,
3apEeTUCTPUPOBAHHBIN  (eepabHBIM OPraHOM HCHOJHHUTENBHOM BJIACTH IO HWHTEUICKTYaJbHON
COOCTBEHHOCTH, a TakKe B JPYrHX CIydasx, HPEeIyCMOTPEHHBIX MEXIYHAPOIHBIM JIOTOBOPOM
Poccuiickoit deneparum.

Cratbsa 1480. locyaapcTBeHHasi permctTpaums ToBapHOro 3Haka

['ocynapcTBeHHass perucTpaiysi TOBAPHOTO 3HAKa OCYHIECTBIsETCs (penepanbHbBIM OpPraHoM
WCTIOTHUTENIbHOW BJACTH 10 HMHTEIUIEKTYaJbHOM COOCTBEHHOCTH B [ OoCymapCcTBEHHOM peecTpe
TOBAapHBIX 3HAKOB W 3HAKOB oOcmyxkuBaHusi Poccuiickoit ®enepammu (['ocymapcTBeHHBIN peecTp
TOBapHBIX 3HAKOB) B TOPsJIKE, yCTaHOBICHHOM cTaThsiMu 1503 u 1505 nactosmero Komekca.

CraTtbsa 1481. CBuaeTenbLCTBO HAa TOBapHbIN 3HaK

1. Ha ToBapHBIN 3HaK, 3aperMCTPUPOBAHHBIA B [ OCyIapCTBEHHOM pPEECTpE TOBAPHBIX 3HAKOB,
BBIJIACTCS CBUJIETEILCTBO HA TOBAPHBIN 3HAK.

2. CBI/I,Z[CTCJ'IBCTBO Ha TOBapHBIﬁ 3HaK YJOCTOBCPACT IIPHOPHUTET TOBAPHOI'O 3HAaKa H
HUCKIIIOYHUTEJIIBHOC IIPAaBO Ha TOBapHBIﬁ 3HAaK B OTHOLICHUH TOBAPOB, YKA3aHHLIX B CBUACTCIILCTBC.

Cratbsa 1482. Bugbl TOBapHbIX 3HAaKOB

1. B kadecTBe TOBapHBIX 3HAKOB MOTYT OBITh 3apETHCTPHPOBAHBI CIIOBECHBIC, N300pa3UTEIbHBIC,
00BEMHBIE U IPYyTHE 0003HAYCHUS WIIH UX KOMOWHAITUH.

2. TOBapHBIfI 3HAK MOYKET OBITH 3apCruCTprupoOBaH B JII000M OBETC UJIM IBETOBOM COUYCTAaHHNU.

CratbAa 1483. OcHOBaHMA ANA OTKa3a B rocyJapCTBEHHOM perucrtpaumm ToBapHOro
3HakKa

1. He JAO0IIYCKACTCA roCcy1apCTBEHHAs pETUCTpalna B KAYC€CTBEC TOBAPHBIX 3HAKOB O603H3‘*ICHHI>1, HC
O6J'I8.I[EIIOH_II/IX pa3J'II/I‘-II/ITeJIBHOI71 CIIOCOOHOCTBIO MIIH COCTOAIIMX TOJIBKO M3 3JICMCHTOB!

1) Bomeammx Bo BceooOIiee ynoTpedienue A 0003Ha4eHHs TOBAPOB OMPEAeIEHHOTO BH/IA;
2) ABJISIIOUTUXCS] OOIIEIPUHATHIMU CUMBOJIAMU U TEPMUHAMU;

3) XapakTepu3yrOIIMX TOBaphl, B TOM YHCIE YKA3bIBAIOIIMX HA WX BHJ, Kaue€CTBO, KOJMYECTBO,
CBOMCTBO, HA3HAYEHHUE, IIEHHOCTh, a TAK)KE HAa BPEMsI, MECTO M CIIOCOO MX MPOM3BOJICTBA UJTU COBITA;

4) mpencraBisouMX coOoil (GopMmy TOBapoB, KOTOpas OINPEAENSeTCS MCKIIOUUTENbHO WIN
TJIaBHBIM 00pa30M CBOMCTBOM J1100 Ha3HAYEHHWEM TOBAPOB.

www.consultant.ru Crpanuua 150 n3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=372547&date=12.08.2021&dst=101220&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

Yka3aHHbIE 3JIE€MEHTBI MOTYT OBITH BKJIIOYEHEI B TOBapHHﬁ 3HAK KaK HCOXPAHJACMBIC 3JICMCHTEHI,
€CJIM OHU HC 3aHUMAIOT B HCM JOMUHHPYIOMICTO ITOJIOKCHUS.

Ao63ar yrpatun cuiy ¢ 1 oktsa6ps 2014 rona. - @eaepanbusbiii 3akoH ot 12.03.2014 N 35-03.

1.1. TlonoxxeHust myHKTa | HACTOAIIEH CTaThM HE NMPUMEHSIOTCS B OTHOIICHWH O0O3HAYCHHIA,
KOTOpBIE:

1) mpuoOpenu pa3aIMuUTEeIbHYIO CIOCOOHOCTh B Pe3yJIbTaTe UX UCIIOJIb30BAHMUS,

2) cOCTOSIT TOJBKO M3 JIEMEHTOB, YKa3aHHBIX B MOJAMYHKTaxX | - 4 myHkTa | HacTosIel cTaTbu U
00pa3yIoNMX KOMOMHALIMIO, 00J1a/1a01IYI0 PA3IMYUTENBHON CIOCOOHOCTHIO.

2. He nmomyckaercs rocyiapcTBEHHasl perHCTpanys B Ka4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHHIA,
KOTOpBIE OTHOCATCS K 00BEKTaM, He MOJIekKAIIUM [IPaBOBOM OXpaHe B COOTBETCTBUU coO craTheit 1231.1
Hacrosiiero Kogekca, nim cXoaHbl ¢ HUMHU JIO CTETIEHH CMEIICHHUS.

3. He momyckaeTcsi rocy1apcTBEHHAsi PETUCTpallisi B Ka4eCTBE TOBAapHBIX 3HAKOB 00O3HAuUCHUH,
MIPEICTaBISIONINX COOO0M MU COAEepKAIIUX dIIEMEHTHI:

1) sBRSIOIIMECS JTOXKHBIMHU WJIA CIIOCOOHBIMH BBECTH B 3a0JTyKJCHHUE MOTPEOUTEIISI OTHOCUTEIHHO
TOBapa 100 ero U3rOTOBUTEIIS;

2) mpoTuBOpeyYaIie 00IeCTBEHHBIM HHTEpEcaM, IPUHIUIIAM TYMAaHHOCTH U MOPAJIH.

4. He pomyckaetcsi TocyJapCTBEHHAs PETUCTpAIUsl B Ka4eCTBE TOBAPHBIX 3HAKOB 00O3HAYCHUH,
TOKJECTBEHHBIX HJIM CXOJHBIX JI0 CTENEHH CMEIIeHUs ¢ O(]uIMaIbHBIMU HAUMEHOBAaHUSMHU U
M300paXeHUsIMU 0CO00 LIEHHBIX OOBEKTOB KYJIBTYPHOIO Haciemus HaponoB Poccuiickoit denepanuu
00 OOBEKTOB BCEMHUPHOTO KYIBTYPHOTO WM MPHUPOJAHOTO HACIHEAMS, a TakkKe ¢ U300paKCHHUSIMH
KyJIbTYPHBIX IICHHOCTEH, XpaHSIIMXCS B KOJUICKIHUSAX, COOpaHHMAX U (POHIAX, €CIM PETUCTpalus
WCIIPAITUBACTCS HA UM JIUI, HE SBJISIONINXCS UX COOCTBEHHUKaMH, O0e3 coriacus COOCTBEHHUKOB WU
JIUII, YIIOJTHOMOYEHHBIX COOCTBEHHUKAMH, Ha PETHCTPALUIO TAKUX 0003HAYEHUHN B KaueCTBE TOBAPHBIX
3HAKOB.

5. B cooTBeTrcTBUM € MEXAYHApPOIHBIM I0roBopoM Poccuiickonn @enepauuu HE AOIMYCKAeTCs
rOCy/IapCTBEHHAs] PETUCTpPAIls B KaueCTBE TOBAPHBIX 3HAKOB 00O3HAUEHUH, MPENCTaBISAIONINX COOOH
WM COJIEPXKALIMX DBJIEMEHTBI, KOTOPbIE OXPAHAKTCA B OJHOM M3 TOCYAapCTB - YYaCTHUKOB 3TOrO
MEXTyHApOIHOTO JIOTOBOpa B KadecTBe O0O3HAUCHHWH, MO3BOJSIONINX HICHTH(PHUIMPOBATH BUHA WIIN
CIUPTHBIC HANMUTKA KaK TMPOHUCXOASAIIME C €ro TeppUTOpuu (NMPOM3BOAMMBIE B TpaHUIAX
reorpauyeckoro o0bEKTa ATOTr0 rocyIapcTBa) U UMEIOIIHNE 0C000€ KaueCTBO, PEMyTaIUio WIH JPYyTrUe
XapaKTePUCTHKHU, KOTOPhIE TJIaBHBIM 00pa3oM OMPEAeNsIOTCS UX MPOUCXOXKICHHUEM, €CIH TOBapHBIN
3HAK TMpeJHa3HaueH Ui 0003HAYCHUS BUH UM CIIUPTHBIX HAMMUTKOB, HE MIPOUCXOISIINX C TEPPUTOPUN
JaHHOTO reorpauuecKoro 00bEeKTa.

6. He wmoryr OBITh 3aperucTpUpoOBaHbl B KadeCTBE TOBAPHBIX 3HAKOB O0O3HAUYCHWUS,
TOXJECTBEHHBIE WM CXOJIHbIE /IO CTEIIEHH CMEIIEHUS C:

1) ToBapHBIMU 3HaKaMH JAPYTUX JIULL, 3asIBJICHHBIMH Ha perucTpanuio (ctaths 1492) B OTHOLICHUU
OJTHOPOJIHBIX TOBApOB M HMMEIOIIMMHU Ooliee paHHUI MPHUOPHUTET, €CIHM 3asgBKa Ha TOCYJapCTBEHHYIO
pPErucTpalvio TOBAPHOTO 3HAaKa HE OTO3BAaHA, HE MpPU3HAHA OTO3BAHHOM WJIM 1O HEW HE MPHUHATO
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perieHre 00 0TKa3e B TOCYJapCTBEHHOM perucTpaiuu;

2) ToBapHBIMU 3HAKaMU JIPYTUX JUIL, oxpaHsembiMH B Poccuiickoit denepanuu, B TOM 4YHUCIE B
COOTBETCTBUU C MEKIYHApOAHBIM J10roBopoM Poccuiickori denepanuu, B OTHOLIEHHH OIHOPOJHBIX
TOBapOB U UMECIOIIMMH 00Jiee paHHUHN TPUOPHUTET;

3) TOBapHBIMHM 3HAaKaMM JPYTUX JUL, NPU3HAHHBIMU B YCTaHOBJIEHHOM HacTosimuM Koaexcom
nopsiike obOmen3BecTHbIMM B Poccuiickoit ®enepanuu TOBapHbIMM 3HaKaMH, B OTHOIICHUU
OJTHOPOJHBIX TOBAPOB C JIaThl O0Jiee paHHEH, UeM MPUOPUTET 3asiBIIEHHOI0 0003HAYEHHUS.

Perucrpaius B KayecTBe TOBAPHOI'O 3HAKa B OTHOLICHHWH OJHOPOJHBIX TOBapOB OOO3HAYCHMS,
CXOJIHOTO /IO CTETNEHU CMEUICHUS ¢ KaKUM-THO0 U3 TOBApPHBIX 3HAKOB, YKA3aHHBIX B MOJMYyHKTax 1 u 2
HACTOSILEr0 MyHKTA, JOMyCKAETCsl ¢ COrIacus MpaBoo0IaaTels IPHU YCIOBUH, YTO TaKas pPEeruCTpaLus
HE MOXKET SIBUThCS MPUYMHON BBeIEHUS B 3a0iyxjeHue norpedutens. Coriacue He MOXKET OBITh
0TO3BaHO IPaBO0OIIAAaTENIEM.

HOJIO)KCHI/IH, npeaAyCMOTPCHHBIC a63aueM I[IATBIM HACTOALICTO ITIYHKTA, HC TIPHUMCHAIOTCA B
OTHOIICHHUH O6OSH&‘-I€HPII>1, CXOOHBIX OO CTCIICHN CMCIICHHA C KOJIJICKTUBHBIMHA 3HAKAMU.

7. He Moryt OBITh 3aperMCTPHUpPOBAHBI B KAaueCTBE TOBAPHBIX 3HAKOB B OTHOIICHUH JIIOOBIX
TOBapoB 00O3HAYEHHS, TOXXKIECTBEHHBIE WJIM CXOJHBIC 10 CTETEHH CMEIIEHHs C TreorpapuuecKuM
YKAa3aHUEM WM HAaUMEHOBAaHHMEM MECTa MPOUCXOXKICHUS TOBapa, OXPAHSIEMBIMH B COOTBETCTBUHU C
HactosmuM KoaekcoM, a Takxke ¢ 0003HaU€HUEM, 3asBJICHHBIM Ha PETUCTPALMIO B KAYECTBE TAKOBOTO
70 JaThl TNPUOPUTETAa TOBAPHOIO 3HAKA, 3a HCKIIOUEHHEM ciydas, €ClIM Takoe reorpaduieckoe
yKa3zaHHe WM TaKoe HaMMEHOBAaHWE JHUOO CXOAHOE C HMMHU [0 CTENEeHH CMelIeHHs 00O03HaueHue
BKJIFOYEHO KaK HEOXpaHSAEMbIN JIEMEHT B TOBAPHBIM 3HAK, PETUCTPUPYEMBI HA UM JIMILA, UMEIOLIETO
MIPaBO MCIOJB30BAHUSI TAKOTO Ieorpauyeckoro yKa3zaHHs WM TaKOTO HaWMEHOBAHUS, NMPHU YCJIOBHUH,
YTO pErucTpanuss TOBApHOTO 3HAKa OCYIIECTBISIETCS B OTHOLIEHWM TEX JK€ TOBAPOB, JUIA
UHAMBUyalIU3allud KOTOPBIX 3aperUCTPUPOBAHO Takoe Treorpaduyeckoe ykKazaHUE WIH Takoe
HaMMEHOBAHHME MECTA POUCXOKICHUA TOBApA.

8. He MoryT ObITh B OTHOIICHUU OJHOPOJIHBIX TOBAPOB 3aPETUCTPUPOBAHBI B KAUECTBE TOBAPHBIX
3HAKOB O0003HAYCHMS, TOXJICCTBEHHBIC HIIM CXOJHBIE JI0 CTENEHU CMEIICHUS C OXPaHICMBIM B
Poccuiickoit ®epeparmn  (QUPMEHHBIM HAaUMEHOBAaHHEM WM KOMMEPYECKHMM O0O3HAaYeHHEM
(OTmenpbHBIMM DJIEMEHTAMH TaKMX HAaWMMEHOBAHUS WM 0003HaYeHWs) JMOO C HaWMEHOBAHHEM
CEJIEKIIMOHHOTO JIOCTH)KEHUSA, 3apEeruCTPUPOBAHHOTO B ['OCYyIapCTBEHHOM peecTpe OXpaHSIEMbIX
CEJIEKLIMOHHBIX JTOCTHKEHUH, IpaBa Ha KoTopele B Poccuiickoil ®@enepannyu BO3HUKIHA Y HHBIX JIMI]
paHee JaThl IPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

9. He woryr ObITh 3aperucTpUpOBaHbIl B KAadyeCTBE TOBAPHBIX 3HAKOB O0O3HAUYEHUS,
TOXKJIE€CTBEHHBIE:

1) Ha3BaHutO M3BecTHOTO B Poccuiickoit deaepannu Ha 1aTy T0/Ia4u 3asiBKH HAa TOCYIAPCTBEHHYIO
perucrpanuio ToBapHOro 3Haka (ctatbs 1492) mpousBeieHHs] HayKH, JUTEpaTyphl WIU HUCKYCCTBa,
MEPCOHAXY WM IIUTaTe U3 TAaKOrO MPOU3BENEHUs, MPOU3BEICHUIO UCKYCCTBA WM ero (hparMeHty, 6e3
coryiacus MpaBooOIaaaTens, eciau MpaBa Ha COOTBETCTBYIOIIECE MPOU3BEICHUE BO3HHUKIM PaHEE AAaThl
MIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOIO 3HAKA;

2) umenu (crarbs 19), nceBnonumy (myHKT 1 cratbu 1265 u noanyHkT 3 myHkra 1 ctateu 1315)
WIK TPOU3BOAHOMY OT HHMX OOO3HAUEHUIO, MOPTpeTy WM (akcuMmuie u3BecTHOro B Poccuiickoit
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q)enepaulzm Ha JaTy noaavu 3asBKHU JIKLa, 0e3 corytacus 3Toro JIMIIa UM €ro HaCJICIHUKaA,

3) mpoMBIIIIEHHOMY 00pasily, 3HaKy COOTBETCTBHS, IpaBa Ha KOTOPHIC BO3HUKIM paHEe IaThl
IIPUOPUTETA PETUCTPUPYEMOTO TOBAPHOTO 3HAKA.

ITonoxenus HACTOAIICTO IMYHKTA NPUMCHAIOTCA TAKXKC B OTHOUICHUHA 0603Ha‘I€HI/If/'I, CXOJHBIX OO0
CTCIICHU CMCIICHUWA C YKa3aHHBIMH B HEM 00BEKTAMHU.

10. He MoryT OBITh 3aperucTpupoBaHbl B Ka4eCTBE TOBAPHBIX 3HAKOB B OTHOLIEHUU OJAHOPOJHBIX
TOBApOB 0003HAUEHUs, HIEMEHTAMU KOTOPBIX SBISIOTCA OXPaHsSEMble B COOTBETCTBHM C HACTOSILUM
Konekcom cpeactBa MHIAMBHIyalu3allUd APYTHX JIMI, CXOJHBIE C HUMH JO CTENEHH CMEIIEHUs
0003HAaYCHHUS, a TAKXKE OOBEKTHI, YKa3aHHBIC B IIYHKTE 9 HACTOSIIECH CTaThH.

[locynapcTBeHHAsT peTUCTpallisl B Ka4eCTBE TOBAPHBIX 3HAKOB TAKMX O0O3HAYCHUH JIOIMyCKaeTCs
MPU HaJUYUH COOTBETCTBYIOIIETO COTJIACHS, TPETyCMOTPEHHOTO MYHKTOM 6 W TOAMYHKTamMu | u 2
MyHKTa 9 HacCTOSIEN CTaThH.

11. Ilo ocHOBaHMAM, HpPEIYCMOTPEHHBIM HACTOSIIEH CTaTbel, MpaBOBas OXpaHa TaKXKe He
IIPEIOCTABIIAECTCS TOBApHBIM 3HAKaM, 3apETMCTPUPOBAHHBIM B COOTBETCTBHM C MEXAYHAapOJHBIMU
norosopamu Poccuiickon denepanuu.

2. Ucnonb3oBaHWe TOBApPHOro 3HaKa U pacnopsixeHue
UCKIIOYNTENbHLIM NPaBOM Ha TOBapHbIN 3HAK

Cratbsa 1484. UcknounTtenbHoOe NpaBo Ha TOBapHbIN 3HaK

1. JIuiy, Ha UMsI KOTOPOTO 3apErUCTPUPOBAH TOBAPHBINA 3HAK (IpaBo00IaAATENI0), TPUHAIEKUT
HCKIIFOYMTENIBHOE IIPaBO HCIIOJIB30BAaHHWS TOBAPHOIO 3HAaKa B COOTBETCTBMM €O crTaTbed 1229
Hacrosiero Kozgekca jito0bIM HE NMPOTUBOpEYAIIMM 3aKOHY CHOCOOOM (MCKIIIOYMTENBHOE IPAaBO Ha
TOBApHBI 3HaK), B TOM 4YHCIe cHoco0aMH, YKa3aHHBIMM B IIyHKT€ 2 HACTOALIEH CTaThbu.
[IpaBooGnagarenb MOKET pacropsyKaTbCs UCKITIOUUTENLHBIM IPAaBOM Ha TOBApHBIN 3HAK.

2. MHckmouuTenbHOE TIPaBO HAa TOBAapHBIM 3HAK MOXET OBITh  OCYHIECTBICHO IS
WHIWBUIYaIH3alldd TOBapoB, pabOT WM YCIyr, B OTHOUICHWHM KOTOPHIX TOBAapHBIM 3HAK
3apETUCTPUPOBAH, B YACTHOCTH ITyTEM pa3MEIIECHNs TOBAPHOI'O 3HAKa:

1) Ha ToBapax, B TOM 4YHCIE Ha I3THKETKaX, YINAaKOBKaX TOBApPOB, KOTOPbIE MPOU3BOIATCA,
IpeaIaraloTcs K IpoAake, NMPOIAOTCs, JNEMOHCTPUPYIOTCS Ha BBICTABKAX W sSpMapKax WM HHBIM
0o0pa3oM BBOZATCSA B IpaxJIaHCKUIl 00opoT Ha Tepputopuu Poccuiickoit deneparyu, 1ub0 XpaHATCS
WA TIEPEBO3STCS € 3TOM 1eIbIo, INO0 BBO3SATCS Ha TeppuTtopuio Poccuiickoit @enepannu;

2) pu BBIIOJIHEHUH padOT, OKa3aHUU YCIIYT;

3) Ha TOKyMEHTallUH, CBSI3aHHOH C BBEJICHHEM TOBAPOB B IpaskJaHCKUI 000pOT;

4) B mpensIokKEeHUsIX O MPOJiaXke TOBAPOB, O BHIMOJHEHUU PadOT, 00 OKa3aHUU YCIYT, a TAKKe B
0OBSIBJICHHSIX, HA BHIBECKAX U B pEKIIaMe;

5) B cetu "HMHTEpHET", B TOM YHKCIIE B JOMEHHOM UMEHH U TPH IPYTHX CIIOCOOAX aapecaliyH.
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3. HukTo He BIIpaB€ UCIIOJIB30BATbH 0e3 pa3pcuiCHus HpaBOO6J'I8.I[aTeH$I CXOOHBIC C €TI0 TOBAPHBIM
3HAKOM OOO3HAYEHHMS B OTHOIICHUU TOBAPOB, IJId HWHAUBHUAYAJIU3allUU KOTOPBIX TOBapHLIﬁ 3HaK
3apCruCTpupoBad, UJINW OJHOPOAHBLIX TOBApPOB, €CJIU B PC3YJIbTATC TAKOI'O HCIIOJIb30BAHHA BO3HUKHCET
BEPOATHOCTb CMCUICHU .

CraTtbsa 1485. 3Hak oxpaHbl TOBapHOro 3HakKa

[TpaBooGsiagarens Al ONOBELICHUSI O CBOEM HCKIIIOUMTEIBHOM IIPaBe HAa TOBAPHBIM 3HAK BIpaBe
HCIIOJIB30BaTh 3HAK OXPaHbl, KOTOPBIM ITOMEIIAECTCS PSAOM C TOBAPHBIM 3HAKOM, COCTOUT U3 JIATUHCKOMN
OykBbl "R" mwin natunckoit OykBbl "R" B okpyx’HOCTH <*> 1100 CIIOBECHOIO 0003HAUYEHUS "TOBAapHBII
3HaK" UM "3apEeruCTPUPOBAHHBIN TOBApHBIN 3HAK" M YKa3bIBae€T HA TO, YTO MPUMEHseMoe 0003HaUYEeHHE
SBJIACTCS TOBAPHBIM 3HAKOM, OXpaHsIeMbIM Ha Teppuropun Poccuiickoin @enepanyu.

<*> Byksa "R" B OKpy>KHOCTH.
CraTtbsa 1486. NocnencTeus HenCNosnib3oBaHUS TOBapPHOro 3HakKa

1. HpaBOBaﬁ OXpaHa TOBAapHOI'0 3HAKa MOXECT OBITh IMpeKpanicHa JOCPOYHO B OTHOHICHHUN BCCX
TOBApPOB HWJIM 4YaCTH TOBAPOB, JIA HWHAUBHUAYAJIU3allUU KOTOPBIX TOBapHBIﬁ 3HAK 3apCrucTpupoBaH,
BCJICACTBUEC HCUCIIOJIBb30BAHUS TOBAPHOI'O 3HAKA HCIIPCPBIBHO B TCUHCHUC TPEX JICT.

3anHTEepeCcOBaHHOE JIMIIO, MOJIArarollee, YTo npaBoobIaaTeNb He MCIOJIb3YEeT TOBAPHBIA 3HAK B
OTHOIICHWH BCEX TOBAPOB WJIM YaCTH TOBAPOB, IS HWHIUBUIYATU3AllMU KOTOPBIX TOBAPHBIA 3HAK
3aperucTpUpOBaH, HaAIMpPaBIIIET TAKOMY MPABOOOIAIATENIO MPEAoKEeHUEe 00paTUThCs B (heaepaabHbIN
OpraH HCIOJHUTEIbHOW BJIACTU IO WHTEIJIEKTYyalbHOM COOCTBEHHOCTH C 3asBJICHHEM OO0 OTKaze OT
MpaBa Ha TOBapHBIA 3HAK JTUOO 3aKIIOYUTHh C 3aMHTEPECOBAHHBIM JHUIIOM JOTOBOP 00 OTUYXIACHUU
WCKITIOYUTENLHOTO TpaBa Ha TOBAPHBIM 3HAK B OTHOIIEHMHM BCEX TOBAPOB WM YACTH TOBApOB, IS
WHIMBUIyAIM3allMd  KOTOPBIX TOBApHBIA 3HAK 3apErUCTpPUpPOBaH (Jajee -  MPEAJIOKEHHUE
3aMHTEpecOBaHHOrO nuua). [Ipennoxenne 3aMHTEPECOBAHHOTO JIMIA HAMIPABISIETCs TPaBo00OIagaTeto,
a Takke M0 ajpecy, ykazaHHOMYy B [ocymapcTBeHHOM peecTpe TOBapHBIX 3HAKOB WIH B
COOTBETCTBYIOILIEM PeecTpe, MPeayCMOTPEHHOM MEXIyHapOAHBIM 10roBopoM Poccuiickoit denepanuu.

Hpe,Z[J'IO)KeHI/Ie 3aUHTCPCCOBAHHOI'O JIMIA MOKET OBITE HaITpaBJICHO HpaBOO6J'IaI[aTeJ'II-O HC paHEC
YCM 110 UCTCUCHHUU TPECX JICT C JaThl FOCYI[apCTBeHHOﬁ PErucTpai TOBApHOI'O 3HAKA.

Ecin B TedyeHHe NBYX MECSLEB CO JHS HAIPaBJICHUS MPEJIOKEHUS 3aMHTEPECOBAHHOIO JIMIA
npaBooOyafaTenb HE MOAACT 3asdBICHHE 00 OTKa3e OT IpaBa Ha TOBAPHBIA 3HAK M HE 3aKIIOUUT C
3aMHTEPECOBAHHBIM JIMIIOM JOTOBOP 00 OTUYKIEHUHM MCKIIIOUMTEIBHOTO MpaBa Ha TOBAapHBIN 3HAK,
3aMHTEPECOBAHHOE JIMIIO B TPUALATUAHEBHBIA CPOK IO MCTEYEHUHU YKa3aHHBIX JIBYX MECALEB BIpaBe
00paTUTbCS B CyJ C MCKOBBIM 3asiBJICHHEM O JOCPOUYHOM INPEKPALIEHUH MPAaBOBOW OXPaHbl TOBApHOTO
3HaKa BCJIEJICTBUE €0 HENUCIIOJIb30BaHNU.

Hosoe MPEIJIOKCHUC 3aMHTCPCCOBAHHOTO JIMIIA@ MOKCT OBITH HaIrpaBJICHO HpaB006HaI[aTCJHO
TOBApPHOI'0 3HaKa HC paHEC UYCM II0 HUCTCUCHHH TPEXMCECCAYHOIO0O CpoOKa CO [OdHA HaIIpPaBJICHUA
OpeaAbIAYHICTO MPEIIIOKECHNA 3aUHTCPECOBAHHOI'O JIMIIA.

Pemenne o JOCPOYHOM IIPCKpPAICHHUN HpaBOBOﬁ OXpaHbl TOBApHOI'0 3HAKa BCIICACTBHUE €TI0
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HEHCIIOJIb30BaHMs TPUHUMACTCSI CYZOM B CiIy4ae HEHCIIOJIb30BaHMs MPaBOOOIaIaTeNieM TOBAPHOTO
3HaKa B OTHOIIICHUH COOTBETCTBYIOIIMX TOBApOB, JJIS MHIUBUAyaU3allMM KOTOPBIX TOBAPHBIA 3HAK
3apCruCTpupoBaH, B TCUYCHHUC TPEX JICT, HCMOCPCACTBCHHO NPCANICCTBYIOIIMWX JHKO HAIIPaBJICHUA
paBOO0IAIATEIIO TPEIOKEHHS 3aNHTEPECOBAHHOTO JIMIIA.

[IpaBoBasi oxpaHa TOBApHOTO 3HAKa MpEKpallaeTcss C AaThbl BCTYIUJICHHS B 3aKOHHYIO CHILY
peleHus cya.

2. Jna ueneil HacToOsIIEH CTaTbU HWCIOJIB30BAaHHEM TOBAPHOTO 3HAKa TPU3HAETCA €ro
WCIOJIb30BaHKE MPABOOOIAATENIeM WK JTUI[OM, KOTOPOMY TaKOe€ MPaBO MPEJO0CTaBIEHO HA OCHOBAHUU
JUIEH3UOHHOIO JI0Or0BOpa B COOTBETCTBMM cO craTheill 1489 nacrosimero Konekca, nubo npyrum
JIUIIOM, OCYIIECTBIISIIONIMM HCIOJIb30BAaHWE TOBAPHOrO 3HAKa IMOJ KOHTPOJIEM IMPaBOOOamaTeNsi, Mpu
YCJIOBUH, YTO MCTOJIB30BaHNE TOBAPHOTO 3HAKA OCYIIECTBISETCS B COOTBETCTBUU C MIYHKTOM 2 CTaThbU
1484 nacrosimero Kojaekca, 3a HCKIIOUEHHEM CIIy4aeB, KOTJa COOTBETCTBYIOIIME JEHCTBUS HE CBSI3aHBI
HEMOCPEACTBEHHO C BBEJCHHEM TOBapa B TPAKIAHCKUI 00OpOT, a TakKe HCIOIb30BaHHE TOBAPHOTO
3HaKa C M3MEHEHUEM €ro OTAENbHBIX 3JIEMEHTOB, HE MEHSIOIIMM CYIIECTBa TOBAapHOIO 3HAKa U HE
OTPaHUYMBAIOIIUM OXPaHy, IPEIOCTABICHHYIO TOBAPHOMY 3HAKY.

3. bpems noka3blBaHUs MCIIOJIB30BAaHUSI TOBAPHOTO 3HAKA JIEKUT Ha IIpaBoobagarese.

[Ipu perreHnn Bompoca O JJAOCPOYHOM TPEKPAIICHWH IPABOBOM OXpaHbl TOBApHOTO 3HAKA
BCJIEICTBHE €r0 HCHCIIOIb30BaHMs MOTYT OBITh MPHHATHI BO BHUMAHHE IPEICTaBICHHBIC
npaBoo0IagaTesieM [0Ka3aTeIbCTBa TOT0, YTO TOBAPHBIN 3HAK HE MCIOJB30BAJICS MO HE3ABHCAIIAM OT
HETO 00CTOSITEILCTBAM.

4. IlpexpalieHue MpaBoBOM OXpaHbl TOBAPHOI'O 3HAKA O3HAYAET MPEKpaIleHUE UCKIIOUYUTEIBHOIO
IIpaBa Ha ATOT TOBAPHBIN 3HAK.

CraTtbsa 1487. UcyepnaHne UCKNIOYUTENBHOrO NpaBa Ha TOBapHbIM 3HaK

He sBnsieTcss HapylleHHEM HCKIIOYMTEIBHOTO IMpaBa HAa TOBAPHBIN 3HAK HCIOIB30BAHUE 3TOTO
TOBAPHOI'0 3HAKa APYIMMHU JIUMLAMH B OTHOILICHHWU TOBApPOB, KOTOPBLIC GBIJII/I BBCJCHHBI B I‘pa)KI[aHCKI/If/'I
obopotr Ha Tepputopun Poccuiickoit denmepanii HEMOCPEICTBEHHO MPaBOOOJIalaTeIeM WU C €ro
coryacus.

Cratba 1488. [loroBop 06 OTYYXXAEHUU UCKIHOYUTENILHOrO NpaBa Ha TOBapPHbIU
3HaK

1. TTo noroBopy 00 OTYYKICHWM MCKIIOYHTEIHHOTO TpaBa Ha TOBapHBIA 3HAK OJHA CTOPOHA
(mpaBooOnanaTenb) mepesaeT WM 00s3yeTcs mepelaTb B IMOJTHOM oObeMe NpuHaexallee ei
HCKIIIOYUTEIIBHOE IIPABO HA COOTBETCTBYIOIIMN TOBAapHBIM 3HAK B OTHOIICHHH BCEX TOBApOB WIH B
OTHOILIEHUU YacCTH TOBApOB, JUIsl HHANBUAYAIU3ALMH KOTOPBIX OH 3apEerMCTPUPOBaH, IPYrol CTOPOHE -
proOpeTaTeIo UCKITIOUNTENFHOTO TIPaBa.

2. OTuyXJIeHHE UCKIIIOUUTEILHOTO IIPpaBa Ha TOBAPHBIM 3HAK MO JOTOBOPY HE JIOMYCKAETCs, €CIIU
OHO MOXET SIBUThCSI IPUYMHON BBEICHUS TOTPEOUTENS B 3a0TyKACHHE OTHOCUTEILHO TOBapa WIH €r0
H3TOTOBUTES.

3. OTLIY)K,HGHI/IG HUCKIIIOYUTCIIbHOI'O IIpaBa Ha TOBapHBIﬁ 3HaK, BKHIO‘I&IOH.[H?I B Ka4de€CTBC
HEOXPAHACMOI'0 3JICMCHTA reorpaq)nqecxoe YKa3aHue WJIhn HAWUMCHOBAHUC MCECTAa IMPOUCXOKIACHUA
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TOBapa, KOTOpbIM Ha Tepputopun Poccuiickoit denepanuu npeaocTaBieHa MpaBoBas oxpaHa (MyHKT 7
crateu 1483), nomyckaeTcst TOJIBKO MPU HATMYMM Y TPUOOpETaTeNs UCKIIOUUTEIFHOTO MpaBa Ha TaKkoe
reorpauueckoe yKazaHHe WM TaKOe HAUMEHOBAHUE.

Cratba 1489. JIMLEeH3NOHHbLIN AOroBOp O NpeaoCcTaBfieHUM NpaBa UCNOJNIb30BaHUA
TOBapHOro 3HakKa

1. Ilo NUIIEH3MOHHOMY JIOTOBOPY OJIHA CTOpPOHA - OO0JNaIaTeNb UCKIIOYMTEIHLHOTO MpaBa Ha
TOBapHBIM 3HAK (JIUIEH3UAP) TMPEIOCTABIACT WIM OO0S3yeTcs NpPEIOCTaBUTh JPYrod CTOPOHE
(JlnueH3uaTy) MpaBO MCIIOJIB30BaHMSI TOBAPHOI'O 3HAKa B OINPEAENIEHHBIX JOrOBOPOM IIpeneiax ¢
yKa3zaHueM Wiu 0e3 yKa3zaHWus TePPUTOPHH, HA KOTOPOHW JTOMYCKAETCs WCIOJIb30BaHWE, B OTHOIICHUU
BCEX WJIM YaCTU TOBAPOB, JUIsI KOTOPBIX 3apErUCTPUPOBAH TOBAPHBIN 3HAK.

1.1. JINeH3MOHHBII TOrOBOP O MPEIOCTaBICHUH IPaBa UCMOIb30BAHUS TOBAPHOI'O 3HAKA JIOJKEH
COJIEpKaTh HapsALy C yCIOBHUSIMH, IPEAYCMOTPEHHBIMU ITyHKTOM 6 craThu 1235 Hactosmero Konekca,
IIepeYeHb TOBAPOB, B OTHOLIEHUH KOTOPBIX IIPEIOCTABIISAETCS IPABO UCIOIb30BAHUS TOBAPHOTO 3HAKA.

2. JIuueHsuar o0s3aH 00ecreynTh COOTBETCTBUE Ka4eCcTBa MPOU3BOJUMBIX WM PEaTU3yeMbIX UM
TOBAapOB, Ha KOTOPBIX OH ITOMENIAET JWIEH3UOHHBIA TOBAapHBIM 3HaK, TPEeOOBaHWSIM K KadecTBY,
yCTaHaBJIMBAaEMbIM JIMIIEH3UapoM. JInIieH3uap BpaBe OCYIIECTBISTH KOHTPOJIb 38 COOIIOICHHEM ITOTO
ycioBus. [lo TpeOoBaHMsIM, IPEbSIBISEMBIM K JIMIICH3UATY KaK M3TOTOBUTEIIO TOBAPOB, JIMIIEH3UAT U
JIMIIEH3MUAp HECYT COIMIAPHYIO OTBETCTBEHHOCTD.

3. IlpemocraBneHue ImpaBa HCIOIB30BAHMSA TOBAPHOTO 3HAKA, BKJIIOYAIOLIETO B KadyeCTBE
HEOXpaHSIEeMOIro 3JEeMEHTa reorpaguueckoe yKa3aHWe WM HalMMEHOBAaHHME MeCTa IPOUCXOXKJIECHUS
TOBapa, KOTOPbIM Ha TeppuTopuu Poccuiickoit denepanuu npegocrapieHa mpaBoBast oxpaHa (ITyHKT 7
cratbu 1483), nomyckaeTcs TOJBKO NPH HAJIMYUM Y JIMLEH3MAaTa UCKIIOYUTEIBHOIO IpaBa Ha TakKoe
reorpaguueckoe ykazaHue Wi TaKoe HAaMMEHOBaHUE.

Cratba 1490. ®opma poroBopa O pacnopsi)KeHUU UCKNKUYUTENbHbIM NPaBOM Ha
TOBapHbIN 3HAaK U rocygapcTBeHHas perncrpaums nepexoga UCKNHOYUTENbLHOro npasa
Ha TOBapHbIA 3HaK, 3anora WCKMYUTENILHOrO MpaBa Ha TOBAapHbIM 3HaK WU
npeaocTaBrieHUst NpaBa UCNOSIb30BaHUA TOBapHOro 3Haka

1. HoroBop 00 OTYYXJEHUU HCKIIOYUTEIHHOIO MpaBa Ha TOBAPHBIM 3HAK, JUICH3MOHHBIN
JIOTOBOp, a TakKe JApyrue JO0rOBOpPbI, IOCPEICTBOM KOTOPBIX OCYIIECTBIISIETCS paclopsbKEHHE
UCKJIIOYUTENbHBIM MPAaBOM Ha TOBApHBIM 3HAK, JOJDKHBI OBITH 3aKJIIOUEHBl B IMUCHbMEHHOU (hopme.
HecoOmtonenne nuceMeHHOM (hOpMBI BiIeUeT HEJIEHCTBUTENILHOCTD JOTOBOPA.

2. OTuyXIeHHE W 3aJIOT HCKIIOYHMTEIIBHOTO IpaBa Ha TOBApHBIM 3HAK, MPEIOCTABICHHUE TIO
JIOTOBOPY TIpaBa €ro HCIIOJIb30BaHMS, MEPEXO0Jl HCKIIOYHTEIHLHOTO MpaBa Ha TOBAapHBIM 3HAK 0e3
JIOTOBOpA MOJJIEKAT TOCYJIapCTBEHHOW PErucTpallid B TOPSJIKE, YCTAHOBJIEHHOM cTaTbel 1232
Hactosmiero Koxekca.

Cratbsa 1491. CpoK AencTBUS UCKINIOYUTESTIBHOIO NpaBa Ha TOBapHbIN 3HaK

1. UckmrounTenbHoe MpaBO Ha TOBAPHBIN 3HAK NEHCTBYET B TEUEHME JECITH JIET C JIaThl MOJaYU
3asiBKM Ha TOCYJApCTBEHHYIO PETUCTPAIIMIO TOBAPHOTO 3HAKa B (helepanbHbli OpraH MCIOJTHUTEIHHON
BJIACTU [0 HMHTEUIEKTYaJbHOH COOCTBEHHOCTH JHOO B CIy4yae PETrUCTPAllMM TOBAPHOTO 3HAKa IO
BBIJICJICHHOMN 3asiBKE C JIaThI MOJJa4H MIEPBOHAYATIHLHOM 3asBKH.
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2. CpOK JEUCTBUS UCKIIIOUUTEIBHOTO paBa Ha TOBapHBIﬁ 3HAK MOKET OBITH MMPpOMJICH Ha ACCATH
JICT 11O 3asABJICHHUIO HpaBOO6J'IaI[aTCHSI, NOoAaHHOMY B TCUCHUC MOCJICAHECTO IroJla JIEHCTBHS ATOTO IpaBa.

[IpoyieHne cpoka JAEUCTBHS HCKIIOYUTENIBHOTO IpaBa Ha TOBAapHbIM 3HAK BO3MOXKHO
HEOrpaHMYEHHOE YUCIIO pas.

[To xomarailicTBy mnpaBooONagaTeNis €My MOXET ObITh NPEJOCTaBICHO MIECTh MECSIEB 110
HCTEUYCHUU CpPOKa JCHCTBHS MCKIIIOUUTENBHOIO MpaBa Ha TOBAPHBIM 3HAK A MOJA4YM YKa3aHHOTO

3asBJICHUA.

3. 3anuch O NPOJUIEHUH CpPOKa ACUCTBHS MCKIIIOUUTENBHOIO IpaBa Ha TOBAPHBIM 3HAK BHOCUTCS
¢denepanbHBIM  OpPraHOM  HWCIOJHUTEIBHOW BJIACTH 10 HMHTEIJICKTYaJIbHOM COOCTBEHHOCTH B
I'ocynapcTBeHHBINM peecTp TOBAPHBIX 3HAKOB U B CBUJIETEIBCTBO HA TOBAPHBIN 3HAK.

3. l'ocypapcTBeHHasi permctpaums ToBapHOro 3Haka
CraTtbsa 1492. 3asiBKa Ha TOBapHbIA 3HaK
1. 3asgBKa Ha roCyJapCTBEHHYIO PErHCTpPAIMI0 TOBAPHOTO 3HAKa (3asBKa Ha TOBAPHBIM 3HAK)
nogaeTcsi B ¢efepalbHbI OpraH HMCIOJHUTEIHHOM BIIACTH MO HHTEIJICKTYaThbHOM COOCTBEHHOCTH
IOPUANYECKUM JIUIIOM WIH UHANBUAYAIbHBIM MpEIpUHUMATENEM (3aBUTEIIEM).
2. 3asiBKa Ha TOBapHbIN 3HAK JOJKHA OTHOCUTBHCA K OJJTHOMY TOBAPHOMY 3HaKY.

3. 3as1BKa Ha TOB&pHLIfI 3HaK OO0JIKHA COACPKATh:

1) 3asBIeHHME O TOCYAAapCTBEHHOM perucTpanuy 00O03HAYEeHHs B KauecTBE TOBAPHOIO 3HAKa C
YKa3aHUEM 3asABUTCIIA, €TI0 MCCTA KUTCJILCTBA UJIM MECTAa HAXOXKIACHHA

2) 3asBisieMoe 00O3HAYCHHE, B TOM YHCIE IO JKETAHHUIO 3asBUTEISI €r0 TPEXMEPHYI0 MOJENb B
AJIEKTPOHHOU (hopMme;

3) mepedeHb TOBAapOB, B OTHOIICHUU KOTOPBIX HCHPAIIMBAECTCS TOCYJApPCTBEHHAs pErucTparus
TOBapHOTO 3HaKa M KOTOPbIE CTPYMITMPOBAHBI MO KiaccaM MexayHapoaHON KiacCubUKalUK TOBApOB U
YCIIYT IJIsl pETUCTPAIlMU 3HAKOB;

4) onrcaHue 3asBIIEMOTr0 0003HAUYCHHSI.

4. 3asBKa Ha TOBapHBIM 3HAK IOJAINKCHIBACTCS 3asBUTEIEM, a B CIydyae MOJA4Yu 3asBKU 4epes
IIATEHTHOTO IIOBEPEHHOTO WJIM MHOIO IPEACTABUTENS - 3asABUTEIIEM MM €ro IPEICTaBUTEIIEM,
MOJIAOIIUM 3asBKY.

5. K 3asBKe Ha TOBapHBIN 3HAK JOJKEH OBITH MPHIIOKEH YCTaB KOJUIEKTUBHOTO 3HAKA, €CITU 3asBKa
MoAaeTCs Ha KOJJIEKTUBHBIN 3HaK (MyHKT 1 cratbu 1511).

6. 3asiBKa Ha TOBApHbBIN 3HAK [10/1a€TCSl HA PYCCKOM SI3BIKE.
JIOKyMEHTHI, TIprIaraeMble K 3asiBKe, PEACTABISIFOTCS Ha PYCCKOM HIIM JAPYroM si3bike. Ecim atn

AOKYMEHTBI IIPEACTABJICHBI Ha OPYIrOM A3BIKEC, K 3adBKC IIpHUJIAracTcsa HUX IIEPEBOJ Ha pYCCKI/Iﬁ SA3BIK.
HepeBoL[ Ha pYCCKI/Iﬁ SI3BIK MOJKET OBITH MMPEACTABJICH 3asABUTCIIEM B TCUCHUC JIBYX MCCALICB CO IHA
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HaIlpaBJICHHUA CEMY Q)eﬂepaJIBHLIM OpraHoM HUCIIOJIHUTEILHOM BJIACTH TIO HHTGHHGKTy&HbHOﬁ
COOCTBEHHOCTH YBCOAOMIICHUS O HGO6XOI[I/IMOCTI/I BBITIOJIHCHHA JaHHOI'O Tpe6OBaHI/IH.

7. TpeOoBaHusl K JOKyMEHTaM, COIEPKALMMCS B 3asBKE HA TOBAPHBIN 3HAK U IPUJIAra€MbIM K HEl
(IOKyMEHTBl ~ 3asiBKM), YCTAHaBIMBAIOTCA (eAepalbHbIM OPraHOM HCIIOJIHUTEIbHOM  BJACTH,
OCYUIECTBIISIIOIIMM  HOPMAaTUBHO-IIPAaBOBOE  peryjivpoBaHMe B  chepe  HMHTEUIEKTyalbHOMN
COOCTBEHHOCTH.

8. JlaToii mojauu 3asBKM Ha TOBApHBIN 3HAK CUUTAETCS JECHb MOCTYIUICHUs B (hefiepasibHbli OpraH
WCTIOJTHUTEJIBHOW BJIACTH MO HWHTEJUIEKTYyaJbHOM COOCTBEHHOCTH JOKYMEHTOB, NPELyCMOTPEHHBIX
noanyHkTamu 1 - 3 myHkTa 3 HacToOsIEH CTaThbU, a €CIM YKa3aHHbIE JIOKYMEHTHI NPECTABIICHbI HE
OJIHOBPEMEHHO, - IEHb MTOCTYIUICHHUS MTOCIEAHET0 TOKYMEHTA.

CraTtbsa 1493. NpaBo 03HaKOMIIEHUS1 C JOKYMEHTaMM 3asiBKM Ha TOBapPHbINA 3HaK

1. ITocme noJgadyu 3asBKHU Ha TOBapHLIﬁ 3HaK B (beﬂepaHBHBIﬁ opraH HCIIOJIHUTEIHLHOM BIACTHU IO
HHTGHHGKTy&HBHOﬁ COOCTBEHHOCTH JIFO00E JIMIO BIIPAaBC O3HAKOMUTLCA C JOKYMCHTAMU 3adBKH.

®denepalbHBIN OPTaH UCIIOJHUTEIBHON BIACTH M0 MHTEIIEKTYyaIbHOM COOCTBEHHOCTH MyOJIUKYET
B o(UIIMaIbHOM OIOJUIETEHE CBEJICHHS O MOJAAHHBIX 3assBKaX HA TOBApHbBIC 3HAKHU.

[Tocne myGuuKkamy cBEeACHUH O 3asBKE 10 IPUHATHUS PELICHUs] O TOCYIapCTBEHHON PETHCTPAIN
TOBapHOTO 3HaKa JII000E JIMIIO BIpaBe MPEJICTaBUTh B (peJiepabHbIi OpraH UCTIOJHUTEIEHON BIACTH IO
MHTEJUIEKTyallbHOH COOCTBEHHOCTH OOpallleHne B NHCbMEHHOW (opme, conepikaiiee JJ0BOJBI O
HECOOTBETCTBHUH 3aBJICHHOTO 0003HaueHus TpeboBanusm ctareit 1477 u 1483 nacrosimero Konekca.

2. Ilopsaok oO3HAKOMJICHHS C JOKyMEHTAaMH 3asgBKM W BBIIAYM KOMUW TaKUX JIOKYMEHTOB
yCcTaHaBIWMBaeTCcsl  ¢efepalbHBIM  OpraHOM  HMCIHOJHUTEIBHON  BJACTH,  OCYIICCTBIISIIONTUM
HOPMAaTUBHO-TIPABOBOE PETyJIMPOBaHUE B c(hepe HHTEIEKTYaIbHONH COOCTBEHHOCTH.

Cratbsa 1494. NMpuopuTteT TOBapHOro 3Haka

1. IIpropuTeT TOBapHOTO 3HAKA YCTAaHABIMBAETCS IO JAaT€ MOJAYM 3aABKH HA TOBAPHBIA 3HAK B
(dhenepabHBINA OpraH UCTIOJIHUTEIBHON BJIACTH 10 HHTEIUICKTYIbHOM COOCTBEHHOCTH.

2. IIpuoputeT TOBapHOIO 3HaKa IO 3asABKE, MOJAHHOM 3asBUTEIEM B COOTBETCTBUM C ITyHKTOM 2
cratbu 1502 Hacrosmero Konekca (BblieneHHOMN 3asBKe) Ha OCHOBE JIPYTOil 3asiBKU 3TOTO 3asBUTENS HA
TO k€ 00o3HaueHue (TMEepBOHAYATIBHOM 3asBKH), YCTaHABIMBAETCS MO JaTe Mojaud B (enepaabHbIi
OpraH MCIOJHHUTEIBHOM BIACTH MO MHTEIICKTYAIbHOM COOCTBEHHOCTH MEPBOHAYAIBHOM 3asBKH, a MPH
HaJIMYUU paBa Ha OoJiee paHHUM MPUOPUTET MO NEPBOHAYAIILHON 3asBKE - MO JAaTe 3TOT0 MPHUOPHUTETA,
€cJIi Ha JaTy MOJauyd BbLICICHHOW 3asBKMU IEepBOHauaibHas 3asBKa HE OTO3BaHAa WU HE IMpHU3HAHA
OTO3BAHHOM U BBIJCIICHHAS 3asBKa IOJaHa JO MPUHATH PELICHHUs 110 IEPBOHAYAIbHOM 3asBKE.

Cratba 1495. KOHBEHUMOHHbIN U BbICTAaBOYHbLIA MPUOPUTET TOBAPHOIro 3HakKa

1. IlpuoputeT TOBapHOro 3HaKa MOXKET OBITh YCTaHOBJIEH IO JaTe MOJayM MEepBOM 3asBKU Ha
TOBapHbIM 3HAK B TOCYJAapCTBE - ydacTHUKE [lapmKCKOM KOHBEHIHH IO OXpaHE IMPOMBIIIICHHON
COOCTBEHHOCTH (KOHBEHIIMOHHBIN ITPUOPUTET), €CIIU 3asBKa HAa TOBapHBIN 3HAK MOJAAHA B (eepanbHbIi
OpraH HCIOJIHUTEIbHON BJIACTH MO MHTEIUIEKTYaJbHOM COOCTBEHHOCTH B TEUEHME IIECTH MECSIEB C
YKa3aHHOM JaThl.
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2. IIpuopuTeT TOBapHOro 3HaKa, MOMELIEHHOTO Ha SKCIIOHATaX O(QHUIMAIbHBIX WIH O(QHUIHATIBHO
IIPU3HAHHBIX MEXIYHApPOIHBIX BBICTABOK, OPraHM30BAHHBIX HA TEPPUTOPUU OJHOIO M3 TOCYNAPCTB -
y4yacTHUKOB [lapmKCKol KOHBEHIIMM TI0 OXpaHE MPOMBIIUICHHOH COOCTBEHHOCTH, MOXKET
YCTaHABJIMBATbCA IO JaTe€ Hayalda OTKPBITOrO TIOKa3a »JKCIIOHaTa Ha BBICTaBKE (BBICTABOUHBIM
MIPUOPUTET), €CITU 3asiBKa Ha TOBAPHBIN 3HaK MoJaHa B ()e/iepasIbHbII OpraH UCIIOIHUTENBLHOM BIACTH 110
MHTEJUIEKTYyaJIbHON COOCTBEHHOCTH B TEYEHUE ILIECTU MECSILIEB C YKa3aHHOM JaThI.

3. 3asBuTENb, KENAIOUIMI BOCIOIb30BATHCS MPAaBOM KOHBEHIMOHHOTO WJIM BBICTABOYHOTO
MPUOPHUTETa, 0053aH yKa3aTh 3TO MPU MOJa4e 3assBKM HAa TOBAPHBINM 3HAK WM B TCUCHHUE JIBYX MECSIIEB
Co JHA ee¢ Tmojaayn B (QenepalibHbIi OpraH WCIOJHUTEIBHOM BIACTH 10 HHTEUICKTYaIbHON
COOCTBEHHOCTH W TIPUJIOKHUTH HEOOXOAMMBIE JOKYMEHTHI, TIOJTBEPKIAIONINE MPABOMEPHOCTh TAKOTO
TpeboBaHMs, MO0 MPEACTABUTh 3THU JOKYMEHTHI B YKa3aHHBIN (efepalbHbIii OpraH B TECUYCHHE TPEX
MECSILIEB CO JIHA MOJAa4U 3asiBKU.

4. HpI/IOpI/ITCT TOBAPHOI'0 3HAKAa MOKCT YCTAHABJIMUBATHCA 11O OATEC MC)KHYHapOHHOﬁ peructpanuu
TOBAPHOI'O 3HAKA B COOTBCTCTBUU C MCKAYHAPOAHBIMU JOTOBOpaMU Poccuiickoit (Dez[epaum/l.

CraTtba 1496. NocnencTeus coBnageHUs Aat npyopuTeTa TOBapHbIX 3HaKOB

1. Ecniu 3aaBKH Ha TOXACCTBEHHBIC TOBAPHBIC 3HAKH B OTHOIICHUHN COBIIaJAOIMX ITOJHOCTBIO WA
HaCTHU4YHO nepeIIHeﬁ TOBApPOB INOJAAHBI PA3HBIMHA 3asABUTCIIEIMU U 3TU 3a4BKH UMCIOT OAHY U Ty KC NaTy
IIpUOPUTCTA, 3asBJICHHBIN TOBapHLIﬁ 3HAaK B OTHOIICHHU TOBAPOB, MO KOTOPBIM YKa3aHHBLIC IICPCUHU
COBIIagarOT, MOXECT OBITH 3apCruCTpupoBaH TOJBKO Ha UMA OJHOIO H3 3aﬂBHTCHCﬁ, onpeacisicMoro
COTJIAaICHUEM MCKIY HUMHU.

2. Ecnu 3asBKH Ha TOXJACCTBCHHBIC TOBAPHBIC 3HAKHM B OTHOICHUHN COBIIAJAIOMMX ITOJHOCTBIO NI
HaCTU4YHO nepequﬁ TOBApPOB IMOAAaHbl OAHHUM M TEM K€ 3aABUTCIIEM U OTHU 3adBKH UMCIOT OAHY U TY XK€
Aarty I[pUOpUTETA, TOBapHLIP’I 3HAaK B OTHOLICHUU TOBAPOB, IO KOTOPBIM YKA3dHHBIC IICPCUHU
COBIIaaarOT, MOXKCET OBITh 3apCruCTpUpPOBaH TOJIBKO I1O OJHOM U3 BLI6paHHBIX 3asABHUTCIIEM 3a5BOK.

3. Ecnu 3asBKM Ha TOXIECTBEHHBIC TOBAPHBIC 3HAKH IMOJAHBI PAa3HBIMU 3asBUTEISAMU (MYHKT |
HACTOSIIEH CTaThbH), OHU JO/DKHBI B TEUCHHE CEMH MECSICB CO JHS HampaBieHUs (eaeparbHbIM
OpraHOM HCIIOJHUTEIHHOM BIACTH 1O WHTEUICKTYalbHOH COOCTBEHHOCTH COOTBETCTBYIOIIETO
yBEAOMJICHHSI COOOIIUTD B 3TOT (pe/iepalibHbIM OpraH 0 JOCTUTHYTOM MU COTJIAIIEHUN O TOM, 10 KaKon
U3 3as8BOK HCIPAIIMBAETCA TOCYJApCTBEHHAs PErMCTpalysi TOBApHOTO 3Haka. B TedueHuwe Takoro ke
CpOKa JIOJKEH COOOIIUTH O CBOEM BBIOOpE 3asIBUTEIb, MTOIABIINI 3asiBKM Ha TOXK/IECTBEHHBIC TOBAPHBIE
3HaKU (IyHKT 2 HACTOALLIEH CTaThH).

Ecin B TedyeHHME yCTaHOBJIEHHOIO CpOKa B (pelepajibHbIi OpraH HCIOJIHUTEIBbHOW BIACTH 110
MHTEJJICKTyallbHOM COOCTBEHHOCTH HE TOCTYNHUT YyKa3aHHOE COOOIEHHE WM XOJaTaiicTBO O
IIPOJUICHUN YCTAaHOBJICHHOIO CpOKa, 3asBKM HAa TOBApHBIC 3HAKU IPU3HAIOTCA OTO3BAHHBIMH Ha
OCHOBAHUU PEIICHUS TAKOro (eiepaaIbHOro opraHa.

Cratba 1497. 3kcnepTu3a 3asiBKM Ha TOBapHbIM 3HAaK U BHECEHWe U3MEHEHWN B
OOKYMEHTbI 3asiBKN

1. DxcnepTu3a 3asiBKM Ha TOBApPHBIM 3HAK MPOBOAUTCS (helepaabHbIM OpraHOM HCIOJHUTEIBHON
BIIACTH 10 HHTEJUIEKTYaTbHONH COOCTBEHHOCTH.
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OKcrepTu3a 3asBKM  BKJIIOYaeT (OpManbHYHO SKCIEPTH3Y U 3KCIEpTU3y OOO3HAYECHMS,
3aBJICHHOTO B KaU€CTBE TOBAPHOT'O 3HaKa (3asBICHHOTO 0003HAYEHUS).

2. B nepuon npoBeAeHUs IKCIEPTU3BI 3asBKM HA TOBApHBIN 3HAK 3asBUTEIb BIPABE 10 MPUHATUS
II0 HEH pEeLICHUs IONOJHATh, YTOYHATH WM HCIPABIIATH MAaTEpHANIbl 3asBKH, B TOM YHCIE ITyTEM
MIOAAYX JOTIOJHUTEIBHBIX MaTEPHATIOB.

Ecmu B JOIMOJHUTEIIBHBIX MaTe€puajlaX COACPKUTCA IMEPCUCHL TOBAPOB, HC YKa3aHHBIX B 3as4BKE Ha
Aary €€ noaaduv, Ujin CYHIECTBCHHO H3MCHACTCA 3asBJICHHOC 0003HaUYeHNE TOBAPHOI'0 3HAKa, TaKUC
AOMOJIHHUTCIBHBIC MAaTCpHUajibl HC MPUHUMAKOTCA K PpaCCMOTPCHUIO. Onu Mor yT OBITH O(I)OpMHeHLI )51
MOJaHbBI 3aBUTEJIEM B KAUECTBE CAMOCTOATEIbHOM 3asBKH.

3. V3MeHeHne B 3asiBKE Ha TOBApHBIM 3HAK CBEJACHUN O 3asBUTEIE, B TOM YHCJIE B Cilydae
nepefadyd WM Tepexojia NpaBa HAa PETHCTPAlMI0 TOBAPHOTO 3HAKa JUOO BCIEIACTBHE H3MECHCHHS
HAaWMEHOBAHUSl WJIM MMEHM 3asBUTENS, a TAaKXKE€ HCHIPABJICHUE B JIOKYMEHTaX 3asBKH OYEBHIHBIX W
TEXHUYECKUX OIIMOOK MOXET OBITh BHECEHO J0 TOCYAapCTBEHHOW pEerucTpaiu TOBApHOTO 3HaKa (
ctathst 1503) uiau 10 NPUHATHS pelieHus 00 0TKa3e B €ro ToCyIapCTBEHHON perucTpaIiuu.

4. B mepuoa TpOBENEHHS OSKCIEPTH3bl 3asBKM Ha TOBAPHBIA 3HAK (QenepaabHbIl Oprax
WCTIOJTHUTEIbHOW BJIACTH TI0 WHTEIUIEKTYalIbHOW COOCTBEHHOCTH BIPaBE 3alpOCUTh Yy 3asBUTEISA
JIOTIOJIHUTENbHBIE MaTepualbl, 0€3 KOTOPBHIX MPOBEACHHUE IKCIIEPTU3bI HEBO3MOXKHO.

JloTIOTHUTE IbHBIC MAaTEPHAIIBI JIOJDKHBI OBITh MPECTABIICHBI 3aSBUTEIEM B TCUCHHUE TPEX MECSIICB
CO JHS HampaBleHHs (enepaabHbIM OpPraHOM WCIIOJHUTEILHOW BJIACTH TIO0 HMHTEIUICKTYaIbHOM
COOCTBEHHOCTH COOTBETCTBYIOIIETO 3allpoca WM KOMHI MPOTHBOIOCTABICHHBIX 3asSBKE MaTepHAlIOB
HpH yCJIOBI/II/I, YTO AJAHHBIC KOIIMHN 6BIJII/I SaHpOI_HeHBI 3aj4ABUTCIICM B TCUCHUC IIByX MECIALIEB CO OHA
HampaBlIeHUs1 3ampoca (enepaJbHbIM OpPraHOM MCIOJIHUTEIBHOW BJIACTH IO HMHTEJUIEKTYyalbHOU
CO6CTB€HHOCTI/I. ECJ'II/I 3ajABUTCIIb B YKaSaHHBIﬁ CpOK HC HpeHCTaBI/IT 3anpaHmBaeMLIe JOIIOJTHUTCIBHBIC
MaTepHaIbl MM XOIaTalCTBO O NPOJICHUH YCTAHOBJICHHOIO JUIS MX IPEACTaBICHHUS CPOKa, 3asBKa
MPU3HAETCS OTO3BaHHOW Ha OCHOBaHWM pPEUICHUs (elepabHOr0 OpraHa HMCIOJHHUTEIbHON BIACTH IO
WHTEIJIEKTyallbHOM coOcTBeHHOCTH. 10 X0maTaliCTBy 3asiBUTENsl YCTAHOBIICHHBIN ISl TPEICTAaBICHUS
JOITOJIHUTCIBbHBIX MaTepI/IaJIOB CpOK MOXKET 6BITB HpOI[JIeH yKa3aHHBIM q)ellepaHBHbIM OpFaHOM, HO HC
0oJIee 4eM Ha IIIECTHh MECSIIEB.

Ha JOIMOJIHUTECIIbHBIC MAaTCPHAJIbI, KOTOPBIC COACPKAT NMEPECUYCHDb TOBAPOB, HE YKa3aHHBIX B 3asBKC
Ha Jgaty €€ 1noJadyv, HJIKM CYHICCTBCHHO HW3MCHAIOT 3asBJICHHOC 0003HaueHHE TOBApHOI'o 3HAKA,
PaCIIpOCTPAHAIOTCA IIpaBUJIA ITYHKTA 2 HaCTOHH_[eﬁ CTaTbH.

Cratba 1498. PopmanbHas 3KcnepTusa 3assBKM Ha TOBapHbIN 3HaK

1. ®opmanibHas dKCnEpTU3a 3aIBKA HA TOBApHBIA 3HAK IIPOBOJUTCS B TEYEHUE MECSIA CO JHA €€
1oJlauu B (eiepasibHbIil OpraH NCIOJIHUTEIBHON BIACTU M0 MHTEIUIEKTYalbHON COOCTBEHHOCTH.

2. B xozne npoBeaeHus (opMallbHON SKCHEPTH3bI 3aBKH HAa TOBAPHBIM 3HAK MPOBEPSIETCS HAIMYKE
HEOOXO/JUMBIX JOKYMEHTOB 3aBKM M HUX COOTBETCTBHE YCTaHOBJCHHBIM TpeOoBaHusM. [lo
pesyabTataM (popManbHOM AKCHEPTH3Bl 3asBKAa NMPUHUMACTCS K PACCMOTPEHHUIO WIM HPUHUMAETCS
pemieHre 00 OTKa3e B MPHHATHH ee K paccMoTpeHmio. O pesynbratax (HOpMaNbHOW 3KCIIEPTHU3HI
(denepanbHBI OpraH HCIOJIHUTEIBHOW BJIACTH MO HMHTEIUIEKTYaJbHOW COOCTBEHHOCTH YBEIOMIISET
3asBUTEIS.
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OaHOBpEMEHHO C YBEIOMIICHUEM O MOJIOKHUTEILHOM pe3ynbTrare (opMaIbHONU HKCIIEPTHU3HI 3asIBKU
3asiBUTEINI0 COOOIIAaeTcs JaTa TMOoJa4M 3asBKHU, YCTAHOBJICHHAs B COOTBETCTBUHM C IYHKTOM 8 CTaThbu
1492 nacrosamero Konekca.

Cratba 1499. OkcnepTnsa 00OO3HA4YeHUA, 3asABJIEHHOTO B KayecTBe TOBAPHOro
3HakKa

1. DkcnepTuza 0003HAUEHHMS, 3aBJICHHOTO B KQUECTBE TOBAPHOTO 3HAKA (IKCIEPTH3a 3asiBIICHHOTO
0003HAaYeHHS), MPOBOIUTCS MO 3asBKE, NPHUHATOM K PACCMOTPEHHUIO B pe3yibTare (HopManbHOM
9KCIEPTU3BIL.

B xome mpoBemeHHS SKCHEPTH3bI TMPOBEPSETCS COOTBETCTBHE 3asSBJICHHOTO OOO3HAYCHUS
TpeboBanusaM ctatbu 1477 m myHkToB 1 - 7, moamyHkTta 3 myHKTa 9 (B 4acTH TPOMBIIUICHHBIX
o0pa3ioB), myHkTa 10 (B yacTH cpeACTB MHAUBUAYATH3AIUN U IPOMBIIIIIEHHBIX 00pa3IoB) cTaThi 1483
Hacrosiniero Kojekca u yctaHaBIuMBaeTCs IPUOPUTET TOBAPHOTO 3HAKA.

B ciyuyae moctymiienus oOpalieHusi B COOTBETCTBHM C a03aiieM TpeTbuM IyHKTa 1 cratbu 1493
Hactosmero Kogekca coxepkamuecss B 0OpallleHMHM JIOBOJbI O HECOOTBETCTBUU 3asiBICHHOIO
o0o3HaueHus TpeboBanusM crateit 1477 u 1483 nactosero Koymekca yunThIBatoTCs IpH MPOBEICHUU
9KCIEPTHU3bI 3asBJICHHOT0 0003HAUEHMUSL.

2. ITo pe3yabTaTam 3KCIepTU3bI 3asIBIEHHOI0 0003HaueHHs (pefiepaibHbI OpraH UCTIOIHUTEIbHON
BJIACTU 10 MHTEJUIEKTYaJbHONH COOCTBEHHOCTH NMPHUHUMAET pelIeHHe O roCylapCTBEHHON perucTpanuu
TOBapHOT'O 3HaKa WM 00 OTKa3e B €ro perucTpanuu. B cOOTBETCTBUM C MEXTyHAPOIHBIMU JI0TOBOpPaMU
Poccuiickoit ®enepanmu 1O pe3yibTaTaM SKCHEPTU3bl TOBAPHOTO 3HAKa (enepalbHBId  OpraH
WCIIOJIHUTENIbHOM  BJIAcTM 1O  HHTEJUIEKTyaJlbHOM  COOCTBEHHOCTHM MPUHUMAET pEHIeHHEe O
IIPEJOCTaBICHUH IPABOBOM OXpaHbl MM 00 OTKa3e B NPEAOCTABICHUM MPABOBOH OXpaHbl TOBAPHOMY
3HaKy Ha teppuropuu Poccuiickont denepaunu.

3. Jlo mpuHATHS peuieHuss 00 OTKa3e B roCyJapCTBEHHOW PETrHUCTpalMd TOBAPHOTO 3HAaKa HIIU
peuieHuss O TOCYJapCTBEHHOM pErucTpalM¥ TOBAapHOIO 3HAaKa B OTHOLIEHWM 4YacTU TOBAPOB,
coJepKaIMXcs B IEpEYHE TOBAPOB Ha ATy NOJA4M 3asBKU WJIM B IIEPEYHE, U3MEHEHHOM 3asiBUTEJIEM B
COOTBETCTBUM C ITyHKTOM 2 ctaThu 1497 HacTosmero Koaekca, 3asiBUTENIO HAIIPABISETCS YBEIOMIICHUE
B IIUMCbMEHHOW (opMe 0 pe3ynbTraTaXx HpPOBEPKM COOTBETCTBUS 3asBJICHHOIO 0003HA4YEHUS
TpeOoBaHUAM ab3ala BTOPOrO MyHKTa | HacTosIIeN CTaTbU C NPEAJIOKEHHEM IPeJICTaBUTh CBOU
JIOBOJIbI OTHOCUTEJIBHO MPUBEACHHBIX B YBEJOMIICHUH MOTUBOB. [[0BOJBI 3asBUTEIS YUUTBHIBAIOTCS IIPU
NPUHATHH PELICHUS 10 pe3yJIbTaTaM 3KCIEPTU3bI 3asgBICHHOIO 0003HAUYEHUS, €CIIM OHH MPECTABICHBI
B TEUEHUE LIECTH MECSLEB CO JIHs HAPABIICHUS 3aBUTEII0 YKA3aHHOTO YBEOMIICHHS.

4. PemieHune 0 TOCYJapCTBEHHON pPETHUCTpAllMd TOBAPHOTO 3HAKa MOXET OBbITh MEePEecCMOTPEHO
GbenepanbHbIM  OPraHOM HCIHOJHMUTENBHOM BIACTH 1O MHTEIUIEKTYaJIbHOW COOCTBEHHOCTH [0
perucTpanyy TOBapHOTO 3HAKA B CBA3M C:

1) nocTyruieHneM 3asBKU, UMEIoLIel 0ojiee paHHUI MPUOPHUTET B COOTBETCTBUH €O cTaThsiMu 1494
, 1495 u 1496 nacrosimero Kojekca, Ha TOXIECTBEHHOE HJIM CXOJHOE C HHUM JIO CTEIIEHW CMEIICHHS
0003Ha4YE€HNE B OTHOIIEHUH OJTHOPOJHBIX TOBAPOB;

2) rocyIapcTBEHHOI perucrpanueil B KauecTBe reorpauueckoro ykasaHus WIM HaMMEHOBaHUS
MeCTa MPOUCXOXKJIEHHs TOBapa 0003HAYEHHUs, TOKAECTBEHHOI'O MM CXOJIHOTO JI0 CTENIEHU CMEILEHHUS C
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TOBAPHBIM 3HAKOM, YKA3dHHBIM B PCILICHHUU O PETUCTPALNH,

3) BbIsABIEHHEM 3asBKU, COJIEpKallell TOXIECTBEHHbIM TOBapHbIM 3HAK, JHUOO BBISBICHUEM
OXPaHSIEMOI'0 TOKJIECTBEHHOI'O TOBApPHOTO 3HAaKa B OTHOLIEHHM COBIAJAIOIIMX IIOJHOCTBIO WIIU
YaCTUYHO MEpeUHel TOBAPOB C TEM K€ WM 00Jiee paHHUM MPUOPUTETOM TOBAPHOTO 3HAKA;

4) W3MEHEHHEM 3asgBUTENsl, KOTOPOE B Ciydae TOCYJapCTBEHHOW PETHUCTpAIUU 3asiBICHHOTO
0003HaUYEeHUS B KaueCTBE TOBAPHOI'O 3HAKAa MOXET IMPUBECTU K BBEACHUIO OTPeOUTENs B 3a0I1yKIeHUE
OTHOCHUTEIIFHO TOBapa MJIHM €0 U3TOTOBUTEIS.

CraTtba 1500. OcnapuBaHue peLleHN No 3asiBKe Ha TOBapHbIN 3HaK

1. Pemenus denepanbHOro OpraHa HCIOJHUTEIBHOM BJIACTH 1O HMHTEUIEKTyaJbHOMN
COOCTBEHHOCTH 00 OTKa3€ B IPUHATHM 3asBKH Ha TOBAPHBII 3HAK K PACCMOTPEHUIO, O TOCYAAPCTBEHHOM
perucTpanyy TOBApHOTO 3HakKa, 00 OTKa3e B IOCYJapCTBEHHON perucTpalMyd TOBapHOIO 3HaKa U O
NPU3HAHUU 3asBKM Ha TOBApHBIM 3HaK OTO3BAaHHOW, pELICHHE O IMPEJOCTaBICHHMH WM 00 OTKasze B
IIPEAOCTABICHUA IIPABOBOM OXpaHbl Ha Teppuropun Poccuiickon Penepanuu TOBapHOMY 3HAKy B
COOTBETCTBUHM C MEXIyHApOIHBIMU JoroBopaMu Poccuiickoit ®dexepannu MOTyT OBITH OCTOPEHBI
3asiBUTENIEM IIyTeM [0Jla4yd BO3pakKeHUs B (denepaiabHbIi OpraH MCIOJIHUTEIBHOW BIACTH 110
UHTEJUIEKTyaJlbHO  COOCTBEHHOCTM B TEYEHHE UETBIPEX MECALEB CO JIHA  HalpaBJICHUS
COOTBETCTBYIOLIETO  pEIIEHUS WJIM  3ampOIIEHHBIX Yy  YKa3aHHOro  (QelepaibHOr0  OpraHa
HCIIOJIHUTEJIBHONM BJIACTH KONMM IIPOTHUBOIIOCTABICHHBIX 3asBKE MAaTEpPUAJIOB IIPU YCIOBUH, YTO
3asBUTEb 3allpOCWII KOIMUM OTUX MAaTE€pUalIOB B TEUEHHE JBYX MECALICB CO JHSA HaIpPABJICHUS
COOTBETCTBYIOILETO PEIICHUS.

2. B mepuon paccMOTpeHHs BO3pakeHHUs (enepajbHbIM OpPraHOM HCIOJHUTENBHOM BIAacTU 110
MHTEJUICKTyJIbHOW COOCTBEHHOCTH 3asBUTENb MOXXET BHECTH B JIOKYMCHTHI 3asABKU HW3MEHEHUS,
KOTOpBbIE JOIMYCKAIOTCS B COOTBETCTBUM € NMyHKTamu 2 U 3 crarbu 1497 nHacrosmero Koaekca, eciamn
TaKie M3MEHEHMsI YCTPAHSIOT MPUYUHBI, MOCTYKUBIIME €IMHCTBEHHBIM OCHOBAaHHMEM [Jisi OTKa3a B
roCyJJapCTBEHHOM perucTpalydyd TOBApPHOIO 3HAaKa, U BHECEHUE TaKUX M3MEHEHHUH IO3BOJISET MPUHSTH
pelieHue o0 rocyJapCTBEHHOM perucTpalii TOBAPHOTO 3HAKA.

CraTtbsa 1501. BoccTtaHoBneHue nponyLweHHbIX CPOKOB, CBA3aHHbIX C NpoBeAeHneMm
3KCnepTn3bl 3aBKU Ha TOBApPHbIN 3HaK

1. Cpok, npenycmotpeHHblii myHKTOM 4 cratbu 1497 u nynkrom 1 crtatbu 1500 HacTosmiero
Komekca ¥ mpOmyHIeHHBIH 3asBUTENEM, MOXET OBITh BOCCTAHOBJICH (enepaJbHbBIM OpraHOM
WCIIOJIHUTENIbHOM BJACTH MO WHTEJUIEKTyaJIbHOM COOCTBEHHOCTH 10 XOJATalCTBY 3asiBUTENS,
IIOJJAaHHOMY B TE€UEHHUE IIECTU MECALEB CO JHS UCTEUEHUS ITOrO CPOKA, IIPU YCIOBHH, YTO 3asBUTEIb
YKa)XET IMPUYUHBI, MO KOTOPBIM 3TOT CPOK He Obul coOuojeH. XoJaTaliCTBO O BOCCTaHOBJIEHUHU
MPOMYIIEHHOTO0 CpOKa MOJAEeTCA 3asBUTENEM B YKa3aHHBIA (QelepajbHbIil OpraH HMCIOJHUTEIbHON
BJIACTH OJAHOBPEMEHHO C JIONOJHUTEIBHBIMY MaTepHalaMy, 3alIPOIIEHHBIMU B COOTBETCTBUU C IIYHKTOM
4 craten 1497 nacrosiero Kopekca, niam ¢ X0JaralicCTBOM O NPOJJIECHUH CPOKa HUX IPEACTABICHUS
700 OJHOBPEMEHHO C IMojayeil BO3pakeHUs B (eiepasibHbIil OpraH MCIOJHUTEILHONW BIACTH IO
MHTEJUICKTyJIbHOW COOCTBEHHOCTH Ha ocHOBaHuU ctathu 1500 HacTosmero Komekca.

2. BoccraHoBieHHne cpoka, MpeaycMOTpeHHoro nyHktom 4 cratbu 1497 nacrosimero Kopaekca,
OCYIIECTBIISIETCS. B COOTBETCTBUU C IIOJIO)KEHHUSMH HACTOSIILIEH TIJIaBbl HAa OCHOBAaHUM pELICHUS
(benepasbHOrO OpraHa HCIOJHUTENILHOM BJIACTU IO MHTEIUIEKTYalbHOW COOCTBEHHOCTH 00 OTMEHE
pelIeHrs O MPU3HAHUU 3aBKH OTO3BAaHHOM 1 O BOCCTAHOBJIEHUH MPOIMYIIEHHOTO CPOKA.
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Cratba 1502. OT3bIB 3afiBKM Ha TOBapHbIW 3HAaK W BblAaeNeHue U3 Hee OpYyrow
3afaBKU

1. 3asBka Ha TOBapHBIM 3HAK MOXXET OBITh OTO3BAaHA 3asBUTEIEM Ha JIOOOW CTaauu ee
PacCMOTPEHMs], HO HE NIO3AHEE JaThl TOCYJapCTBEHHON perucTpaluy TOBapHOIO 3HAKA.

2. B mepuony mnpoBeneHMS OKCIEPTHU3bl 3asBKM HAa TOBAapHBIM 3HAK WM PACCMOTPEHUS
(benepanbHBIM OPraHOM HCIOJHUTEIBHONW BJIACTH MO MHTEIJICKTYAIbHOM COOCTBEHHOCTH BO3PaXKEHHS
Ha peleHue (eaepaabHOro opraHa MCHOJTHUTEIbHOM BIACTH 110 MHTEJUICKTYalbHOH COOCTBEHHOCTH O
TOCYJAapCTBEHHON pETUCTpallii TOBAPHOTO 3HAaKa WM 00 OTKa3e B TOCYAapCTBEHHOW pPErHCTpaluu
TOBAapHOT'O 3HAKa, IPUHATOE [0 OCHOBAHUIO, NIPELYCMOTPEHHOMY ITyHKTOM 6 ctaThn 1483 Hacrosmiero
Kopekca, 3asBuTenb BIpaBe A0 MPUHATUS 10 HEHl pemeHus noAate B (enepanbHblii OopraH
UCTIOJHUTENIBHOM BJIACTU IO WHTEJUIEKTyaJlbHOW COOCTBEHHOCTHM Ha TO e camoe 00O3HaueHue
BBIJICJICHHYIO 3asBKy. Takas 3asBKa JOJDKHA COLEpPKAaTh IEPEUYCHb TOBAPOB M3 YHUCIA YKAa3aHHBIX B
NEPBOHAYAIBHOM 3asBKE Ha JaTy €€ MOAayd B JaHHBIA (eaepaqbHBIi OpraH M HEOAHOPOAHBIX C
JPYTMMHU TOBApaMHU U3 COAEPKABILErOCs B IIEPBOHAYAIBHOM 3asBKE NEPEYHs, B OTHOLIEHUH KOTOPBIX
NIEpPBOHAYaJIbHAS 3asBKA OCTAETCS B CHIIE.

CraTtbsa 1503. NMNopsapok rocyaapcTBEHHOW perucTpaumm ToBapHOro 3Haka

1. Ha ocHOBaHMM pelieHus 0 rOCYJapCTBEHHOM pEruCcTpaliy TOBApPHOTO 3HaKa, KOTOPOE IIPUHSTO
B IOPSAKE, YCTAHOBIEHHOM NyHKTaMu 2 U 4 crtatbu 1499 mmm crareent 1248 nacrosmero Kopekca,
(denepanbHBI OpraH HMCHOJHUTENBHOM BJIACTU IO HHTEIJIEKTYyallbHOM COOCTBEHHOCTM B TEUEHUE
Mecsla O AHs YIUIaThl MOIUIMHBI 33 TOCYIapCTBEHHYIO PErMCTPalI0 TOBAPHOIO 3HAKA U 3a BblIAdy
CBUJCTEIBCTBA HA HETO OCYIIECTBISET TOCYJAapCTBEHHYK PETUCTPALMI0 TOBAPHOIO 3HAKa B
I'ocynapcTBEHHOM peecTpe TOBAPHBIX 3HAKOB.

B TocynapcTBeHHBIM peecTp TOBApHBIX 3HAKOB BHOCSTCSA TOBAPHBIM 3HAK, CBEACHUSA O
npaBooOiafaresie, JaTa IMPUOPUTETa TOBAPHOIO 3HAKa, NE€PEYCHb TOBAPOB, JUIs WHAWBUAYAIN3aLUU
KOTOPBIX 3apEerHCTPUPOBAH TOBAPHBIM 3HAK, Jara €ro TOCYAapCTBEHHOW pPErucTpaluy, Apyrue
CBEICHMs, OTHOCSALIMECS K PErMCTpalMy TOBAPHOIO 3HAKA, a TAKXKE IOCIEAYIOIUE M3MEHEHHS 3THUX
CBEICHM.

2. Ecnu 3asiBUTENEM HE yIUlau€HA B YCTAHOBJIGHHOM IOpSAKE MOILUIMHA, YKa3aHHas B MyHKTe 1
HACTOSALIEH CTAaTbM, PETUCTPALUS TOBAPHOIO 3HAKa HE OCYIIECTBISIETCS, a COOTBETCTBYIOIIAS 3asiBKa
IIPU3HACTCA OTO3BAaHHOM HA OCHOBAHWH PCIICHUA q)enepanLHoro opraHa HWCTIIOTHUTETbHON BIIACTH IO
MHTEJJIEKTYalIbHOM COOCTBEHHOCTH.

B cjIydyac€ ocmnapuBaHHs pCHICHUA O PErHCTpallkiid TOBAPHOI'O 3HAKa B IIOPAAKE, YCTAaHOBJICHHOM
cratbel 1248 HaCTOoAIICTO KOI[GKC@., peICHUC O NMMPU3HAHUU 3aIBKU OTO3BaHHOM HE MNPUHHUMACTCA.

CraTtba 1504. Bbigaya cBuaeTenbCTBa Ha TOBapHbINA 3HaK

1. CBuaeTENbCTBO HA TOBApHBIM 3HAK BbIIaeTCs (erepaibHbIM OpPraHOM HMCIIOJIHUTEIbHON BIIACTH
10 UHTEJUIEKTyaJIbHOH COOCTBEHHOCTH B ()OPME JEKTPOHHOIO JOKYMEHTA U 110 JKEJIaHUIO 3asBUTEIIS Ha
OyMa)XHOM HOCHTENIe B TEUEHHME Mecsla CO JHS roCylapCTBEHHON perucTpaluyd TOBAapHOIO 3HAaKa B

FOCYZ[apCTBeHHOM peeCTpC TOBAPHBIX 3HAKOB.

2. ®opma cBHUIETENbCTBA HA TOBApHBIM 3HAK U [IEPEYEHb YKa3bIBAEMBIX B HEM CBEICHUN
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YCTAaHABJIMBAKOTCA (bez[epaanHM OpraHomM HUCIOJIHUTEIbHOM BJIacCTH, OCYHICCTBJIAIOIIUM
HOPMATUBHO-IIPABOBOC PCTYJIMPOBAHUC B cq)epe HHTCHHGKTyaHBHOﬁ COOCTBEHHOCTH.

CraTtbsa 1505. BHeceHue nameHeHun B FlocyaapCcTBEHHbIN peecTp TOBapHbIX 3HAKOB
M B CBMAETENbCTBO HAa TOBapPHbINA 3HAK

1. CDe,Z[epaJ'IbHBIﬁ Oopran HWCIIOJIHUTEILHOM BJIACTH 1O HHTGHHGKTy&HBHOI’I COOCTBEHHOCTH BHOCHUT
IO  3adABJICHHUIO HpaBOO6J'IaIIaTeJ'IH B FOCYZ[apCTBeHHLIﬁ peeCTp TOBAPHBIX 3HAKOB W BBIJAHHOC
CBHICTCIBCTBO Ha TOBapHBIfI 3HAaK M3MCHCHHA, OTHOCAINHUECSA K CBCACHUAM O PErucCTpaliviu TOBAPHOI'O
3HaKa, B TOM YHCJIC O HpaBOO6J'IaI[aT€J'IC, €ro HamME€HOBAaHWHU, UMCHHU, MCCTC HaXOXJICHUA HIIN MECTC
KUTCJIBCTBA, 00 aapece Ijid MEPENruCKU, USMCHCHUS, CBA3AHHBIC C COKPAIICHUEM IICPCUYHSA TOBApPOB U
YCIyr, Ojd UHIAUBHUAYAIU3alMK KOTOPBIX 3apCruCTPpUpOBaH TOBapHBIﬁ 3HaK, U3MCHCHUA OTIACJIBHBIX
QJICMCHTOB TOBApHOT'O 3HAK4, HC MCHAIOIIUC C€Tr0 CYHIECTBA, a4 TAKKC HU3MCHCHUA JISI UCIIPABJICHUSA
OYCBUAHBIX U TCXHUYCCKUX OIIHOOK.

2. B ciyuae ocnapuBaHus NPEAOCTaBICHUS IPABOBOM OXpaHbl TOBAPHOMY 3HaKY (cTaThs 1512) u3
roCy/apCTBEHHON perucTpanvy TOBapHOIO 3HAaKa, JAEMCTBYIOLIEH B OTHOLIEHUH HECKOJIBKMX TOBapOB,
[0 3asBJICHUIO MpaBoOOIagaTesiss MOKET ObITh BbIAENIEHA OTAENIbHAs PETUCTpPALUs TaKOrO TOBAapPHOIO
3HaKa Jyid OJHOIO TOBapa WJIM YacTH TOBAapOB U3 YMCJAa YKa3aHHBIX B MEPBOHAYAIbLHON PEruCTpaluy,
HEOJHOPOAHBIX C TOBAapaMM, MEpeueHb KOTOPBIX OCTAeTCs B MEPBOHAYAIBHOM peructpanuu. Takoe
3asBJICHHME MOXET OBITh I0JaHO IpaBooONajgaTeseM 0 NPUHATHS pelIeHUs M0 pe3yJbTaTraM
paccMOTPEHHMs CIIOpa O PETUCTPALIMM TOBAPHOIO 3HAKA.

3 - 4. Vrpatwmm cuy ¢ 1 oktsi6pst 2014 rona. - @enepanbabiii 3akoH ot 12.03.2014 N 35-D3.

Cratbsa 1506. lNybnukauma cBegeHUM 0 rocyaapCTBEHHOU perncrpauum ToBapHoOro
3HakKa

CBGIIGHI/ISI, OTHOCAIIIHUECA K FOCYHapCTBeHHOﬁ perucTtpainiiu TOBApPHOTO 3HAKAa W BHCCCHHLIC B
l'ocynapcTBeHHBINM peecTp TOBAPHBIX 3HAKOB B COOTBETCTBUM cO craThell 1503 mHacrosmero Koaekca,
MyOJIUKYIOTCST (peiepaTbHBIM OPTaHOM MCTIONHUTEIBLHOM BJIACTH O MHTEJUICKTYaIbHON COOCTBEHHOCTH
B OoQuIMAIBHOM OHOJICTEHE HEe3aMEIJIMTEIbHO II0CJAE€ PErucTpaluyd TOBApHOIO 3HaKa B
l'ocynapcTBeHHOM peecTpe TOBapHBIX 3HAKOB WMJIM IOCie BHeceHHMs B [ocynapcTBEHHBI peecTp
TOBapHBIX 3HAKOB COOTBETCTBYIOLINX U3MEHEHUH.

Cratba 1507. Peructpaums ToBapHOro 3Haka B MHOCTpPaHHbIX rocygapcrtBax W
MeXAyHapoaHasi permctTpaums ToBapHOro 3Haka

1. Poccuiickue ropuauueckue Jmna U rpaxzaadHe Poccuiickon @enepauuu  BIpaBe
3apErUCTPUPOBATh TOBAPHBIM 3HAK B HHOCTPAHHBIX TOCYAApCTBAaX WM OCYLIECTBUTh €r0

MEXYHApPOAHYI0 PETHCTPALUIO.

2. 3asBKa Ha MEXIYHapOJIHYIO PETHCTPAIMI0O TOBAPHOTO 3HAKa Mojaetcs 4depe3 (demepasbHbIi
opra”n HUCIOJIHUTEILHON BJIACTH IO HHTeHHeKTyaﬂBHOﬁ COOCTBEHHOCTH.

4. OcobeHHOCTM NPaBOBOMN OXpPaHbl 0OLWEN3BECTHOroO
TOBaApPHOro 3HakKa

CraTtbsa 1508. O6Len3BeCTHbIM TOBapPHbIMA 3HaK
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1. ITo 3asABiIEHUIO JIMLA, CUUTAIOLIETO HCIOJB3YEMbIM UM TOBapHBI 3HAK WIH HCIOJIb3yEMOE B
KayecTBE TOBAPHOTO 3HaKa o00o3HaueHHe oOImen3BecTHbIM B Poccuiickoit ®enepanuu TOBApHBIM
3HAaKOM, TOBapHbIM 3HAK, OXpaHseMblii Ha Teppuropun Poccuiickoin denepanuyu Ha OCHOBAaHUU €T0
FOCYy/JApCTBEHHOW PErucTpalyd WM B COOTBETCTBUH C MEXKIYHAPOIAHBIM JOTroBOpoM Poccuiickoin
Oenepanyu, auO60 0003HAYEHHE, MCIIOJIB3YEeMOE B KaueCcTBE TOBAapHOTO 3HAaKa, HO HE HMEolee
IIpaBOBOM OXpaHbl Ha Tepputopun Poccuiickoil Penepanuu, Mo pemeHuo (eaepalbHOro opraHa
UCTIOJHUTEIIBHOM ~ BJIACTM 1O  HMHTEJUIEKTYalbHOM COOCTBEHHOCTM MOTYT OBbIThb  NpPU3HAHbI
obmensBecTHbIM B Poccuiickoit @enepaniui TOBapHBIM 3HAKOM, €CJIM 3TOT TOBApHBIM 3HAK MJIHM 3TO
0003HaYeHHE B pE3yJIbTaTe MHTEHCHBHOI'O HWCIOJB30BAHUS CTAJM HA yKa3aHHYIO B 3asBJICHUHU OaTy
IIMPOKO u3BecTHbI B Poccuiickoit denepaunu cpeay COOTBETCTBYIOLIUX MOTpeOUTENEl B OTHOIIEHUU
TOBApOB 3asBUTEIIA.

TOBapHBIﬁ 3HaK H 0603Ha‘leHI/Ie, HCIIOJIB3YEMOE B KAa4€CTBC TOBApPHOI'O 3HaKa, HC MOI'YT OBITh
IIpHU3HAaHbI O6H.[CI/I3BGCTHLIMI/I TOBAPHBIMH 3HAKAMH, €CJIM OHHU CTAJIM HIUPOKO H3BECTHBI ITOCJIC OAThbI
IpUOPUTETA TOXACCTBCHHOTO WK CXOAHOTO C HUMH O CTCIICHU CMCHICHUSA TOBAPHOI'O 3HAKA APYTOTo
JIM1a, KOTOprfI npeaHasHa4yCH JJIsd UCII0JIb30BAHHA B OTHOIICHUH OAHOPOJHBIX TOBAPOB.

2. OOuien3BeCTHOMY TOBAapHOMY 3HAKy IPEIOCTaBIISIETCS MpPaBOBas OXpaHa, MPESyCMOTpPEHHas
HactosmmM Kozekcom 171 TOBapHOTO 3HAKA.

[IpenocraBiienne MpaBoOBOM OXpaHbl OOIIEU3BECTHOMY TOBAapHOMY 3HAKy O3HA4aeT MpPU3HAHUE
WCKITIOYUTENLHOTO MpaBa Ha OOIIEU3BECTHBIN TOBAPHBIN 3HAK.

[TpaBoBas oxpaHa 0OIIEU3BECTHOTO TOBAPHOI'O 3HAKA JIEHCTBYET OECCPOUHO.

3. IIpaBoBas oxpaHa OOIIEU3BECTHOIO TOBAPHOI'O 3HAKA PACIPOCTPAHSAETCS TAKKE HA TOBApBI,
HEOJIHOPOJAHBIE C TEMH, B OTHOIIEHUH KOTOPBIX OH NPHU3HAH OOIIEU3BECTHBIM, €CJIM HCIOJIb30BAHUE
JPYTUM JIMIOM 3TOrO TOBAapHOI'O 3HAaKa B OTHOILIEHUH yKa3aHHBIX TOBapoOB OyJIeT acCOLIMUPOBATHCS Y
norpebuTeneil ¢ o0nagaTeseM UCKIOYUTEIBHOIO MpaBa Ha OOIIEN3BECTHBIA TOBAPHBIM 3HAK U MOMKET
YIEMHUTb 3aKOHHBIE MHTEPECHI TAKOTO 00IaaTess.

Cratba 1509. lNpepoctaBneHne npaBoBOM OXpaHbl OOLWEN3BECTHOMY TOBapHOMY
3HaKy

1. IlpaBoBas oxpaHa IpeIOCTaBISETCS OOLIEM3BECTHOMY TOBapHOMY 3HAaKy Ha OCHOBAaHUU
pemieHust (eaepanbHOr0 OpraHa HCHOJHUTENbHOM BIIACTH IO MHTEIJIEKTYalbHOM COOCTBEHHOCTH,
IIPUHSITOTO B COOTBETCTBUU € IMyHKTOM 1 ctarbu 1508 HacTosmero Konekca.

2. ToBapHblii 3HaK, TPHU3HAHHBIA OOIIEM3BECTHBIM, BHOCHUTCA (eaepaibHbBIM OpPraHOM
WCTIOJTHUTENIEHOW BJIACTH TIO HMHTEJUIEKTYalbHOH cOOCTBeHHOCTH B IlepedeHp OOIIEH3BECTHBIX B
Poccuiickoit @eneparnuu ToBapHbIX 3HaKOB (IlepedeHp 001eN3BECTHRIX TOBAPHBIX 3HAKOB).

3. CBuueTenbCTBO Ha OOIIEUM3BECTHBIM TOBApHBIM 3HAK BbIIACTCA (efAepalibHBIM OpPraHoOM
WCIIOJTHUTENILHOM BJIACTH MO MHTEIJIEKTYyallbHOM COOCTBEHHOCTH B (JOpME IEKTPOHHOTO JTIOKyMEHTa U
IO KEJIAaHUIO 3asSBUTENSI HA OyMa)KHOM HOCHTEJIE B TEUEHHE MecCsIa CO JHS BHECEHHUS TOBAPHOTO 3HAKa
B [lepeueHp 00IICH3BECTHBIX TOBAPHBIX 3HAKOB.

dopma CBUAETENLCTBA HAa OOLIEM3BECTHBIM TOBApPHBIM 3HAK M [EPEUEHb YKa3bIBAEMBIX B 3TOM
CBUJETENBCTBE CBEACHUN YyCTaHABIMBAIOTCA (enepaqbHbIM OPraHOM HCIIOJIHUTENBHON BJACTH,
OCYUIECCTBIISIIOIMM  HOPMAaTUBHO-IIPAaBOBOE  peryjivpoBaHue B  chepe  HMHTEIEKTyalbHOMN
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COOCTBEHHOCTH.

4. CBeneHusi, OTHOCSIIKECS K OOIIEU3BECTHOMY TOBApHOMY 3HAaKy, MyOJIHKYIOTCs (heaepalbHbIM
OpPTraHOM HCTIOJIHUTENIHOW BJIACTH 10 MHTEIICKTYAIbHOW COOCTBEHHOCTH B O(MIIMATILHOM OIOJLIETEHE
He3aMeUIMTEIbHO Mociie UX BHeceHus B IlepeueHb 00111en3BECTHBIX TOBAPHBIX 3HAKOB.

5. Ocob6eHHOCTM NPaBOBON OXpPaHbl KOJJIEKTUBHOIO 3HaKa

Cratbsa 1510. NpaBo Ha KONNMEKTUBHbIN 3HaK

1. O0benrHeHne Jull, CO3JaHue U AEITEIbHOCTh KOTOPOTr0 HE MPOTUBOpPEUAT 3aKOHOJATEIIbCTBY
rocy1apcTBa, B KOTOPOM OHO CO3/IJaHO, BIIpaBe 3apeructpupoBarb B Poccuiickoit deneparuun
KOJUIEKTUBHBIHN 3HAK.

KonnekTuBHBIN 3HAK SBISETCS TOBAPHBIM 3HAKOM, MPEAHA3HAUYCHHBIM JJI1 0003HAUYEHUSI TOBAPOB,
MPOU3BOIUMBIX WJIM PEAJU3yEeMBbIX BXOJAIIMMU B JIaHHOE OOBEAMHEHHE JHIIAaMH M 00JaJaroIux
€IMHBIMU XapaKTEPUCTUKAMHU MX KaueCTBa WIM WHBIMU OOIIUMH XapaKTEPUCTHKAMH.

KoimneKTHBHBIM 3HAKOM MOKET ITOJTB30BaThCS KaXJ0€ U3 BXOJAIIHUX B O6T)CI[I/IHCHI/I€ JIAII.

2. IlpaBo Ha KOJUIEKTUBHBI 3HAK HE MOXET OBITh OTUYXJIECHO U HE MOXET OBbITh MPEIMETOM
JIMLEH3MOHHOI0 10r0BOpa.

3. .HI/II_IO, BXOAAIIEC B O6T>6,HI/IHGHI/IC, KOTOPOC 3apeTuCTpUpOBaIO KOJIJIEKTUBHBIM 3HAK, BIIpaBC
MOJIb30BATHCA CBOMM TOBAPHBIM 3HAKOM HAPAAY C KOJJICKTUBHBIM 3HAKOM.

CraTtbsa 1511. TocyaapcTBeHHasi peructpaumsi KOJIJIEKTUBHOrO 3HaKa
1. K 3agBke Ha PETUCTpALIUIO KOJUICKTUBHOT'O 3HAKaA (3aHBKe Ha KOJUIEKTUBHBII 3HaK), noz[aBaeMoﬁ
B Q)eﬂepaHBHLIﬁ opran HUCIOJIHUTEIBHOM BJIACTU IIO I/IHTCJ'IJ'ICKTyaJ'ILHOI\/’I CO6CTBCHHOCTI/I, npuiaaracTcs

YCTaB KOJIJICKTUBHOT'O 3HAKA, KOTOpLIﬁ JOJIKCH COACPIKATh:

1) HaumeHoBaHUe OOBEAMHEHUS, YIIOJTHOMOUYEHHOTO 3aperUCTPUPOBATh KOJUICKTUBHBIN 3HAK Ha
CBOE HaMEeHOBaHUe (IIpaBoobIaaTens);

2) nepeyeHs JIML, UMEIOIIUX MPaBO UCMOIb30BaHUS 3TOTO KOJIJIEKTUBHOTO 3HAKA;
3) 1elb perucTpanuy KOJUIEeKTUBHOTO 3HAKA;

4) NEpCUCHb U CANHBIC XAPAKTCPUCTHUKU KAYCCTBA WJIIKM HHBIC O6IJ_II/Ie XapaKTCPUCTUKU TOBAPOB,
KOTOPELIC 6yI[YT 0003HaYaTHCS KOJJICKTHBHBIM 3HAaKOM,

5) ycnoBHs MCTIONIBb30BaHMsI KOJUIEKTUBHOTO 3HAKA;

6) TIOJI0’KEHUS O MOPSAIKE KOHTPOJISI 3a UCIIOJIb30BAHUEM KOJUIEKTUBHOI'O 3HAKA,

7) mosnoxeHusi 00 OTBETCTBEHHOCTH 3a HapylLIEHHE yCTaBa KOJUIEKTUBHOTO 3HAKA.

2. B T'ocyiapCTBEHHBIII peecTp TOBAPHBIX 3HAKOB M CBMJIETEJIbCTBO HA KOJUIEKTHBHBIM 3HAaK B

JIOTIOJTHEHUE K CBEACHUSM, MpeaycMOTpeHHbIM cTtathsimu 1503 u 1504 nacrosimero Koaekca, BHOCSTCS
CBEJICHUS O JHUIaX, UMEIOIIHUX MPaBO UCIOJIb30BAHUS KOJUIEKTUBHOTO 3HaKa. DTH CBEJICHHUS, a TaKXKe
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BBIITMCKA U3 yCTaBa KOJUIGKTUBHOTO 3HAKa O €IMHBIX XapaKTEePUCTUKAX KauyecTBa M 00 MHBIX OOIIMX
XapaKTepUCTHKAaX TOBAPOB, B OTHOLIEHWH KOTOPBIX 93TOT 3HAK 3apETUCTPUPOBAH, ITyOIMKYETCs
denepanbHBIM OPraHOM  HCIIOJIHUTEIHHOW BJIACTH TIO0 HWHTEIUICKTYalbHOW COOCTBEHHOCTH B
oumansHOM OrOJIIETEHE.

[IpaBoobnagarens  yBemomuiseT  ¢eAepalbHbI  OpraH  UCHOJHUTENBbHOM  BJIACTH 110
MHTEJJIEKTYyalIbHOM COOCTBEHHOCTH 00 U3MEHEHMSIX B yCTAaBE KOJUIEKTUBHOIO 3HAKA.

3.B ClIy4ac€ HCIIOJIb30BAHUA KOJUICKTUBHOI'O 3HAKAa Ha TOBapax, HE o6na):[alo1unx CAUHBIMHU
XapaKTCPUCTUKAMU HX KauceCTBa WJIW HWHBIMU O6I.I.II/IMI/I XapaKTCPUCTUKAMHU, IIPpaBOBasA OXpaHa
KOJUICKTUBHOTO 3HaKa MOXET OBITh MMpeKpamcHa JOCPOYHO IMOJHOCTHKO MJIM YaCTHUYHO HAa OCHOBAHUH
peuicHud Cyaa, IpUHATOrO 110 3adBJICHUIO JIF000T0 3aNMHTCPCCOBAHHOIO JIMIIA.

4. KonnekTWBHBI 3HaK M 3asBKa Ha KOJUIGKTUBHBIM 3HAaK MOTYT ObITh NpeoOpa3oBaHbI
COOTBETCTBEHHO B TOBapHbIM 3HAK M B 3asBKYy Ha TOBapHbI 3HaK M HaoOopotT. Ilopsmok Takoro
npeoOpa3oBaHusl ~ yCTaHaBIMBaeTcsl  (elepajbHbIM  OpPraHOM  MCIIOJHUTEIbHOM  BJACTH,
OCYIIECTBIISIIOLIMM ~ HOPMAaTHUBHO-IIPAaBOBOE  peryiupoBaHHe B cpepe  HMHTEIICKTYalbHOM
COOCTBEHHOCTH.

6. ﬂperameHMe UCKNHYNTEeNbHOIo npaBa Ha TOBaprII7I 3HaK

Ctatba 1512. OcHOBaHMA oOcCnapyMBaHUA U TMPU3HAHUA HeOeNCTBUTENbHbIM
npefocTaBlieHUA NPaBOBOM OXpPaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHue MpeNOCTaBIECHUS MPAaBOBOM OXpaHbl TOBAPHOMY 3HAaKy O3HA4aeT OCIapUBaHUE
PEILICHUs O TOCYIapCTBEHHON PErUCTpalliy TOBAPHOI'O 3HaKa (MyHKT 2 cTatbu 1499) u ocHOBaHHOIO Ha
Hel MPU3HAHMS UCKIIOYUTEIHHOTO MpaBa Ha TOBApHBIN 3HaK (ctatbu 1477 u 1481).

[Tpu3HaHue HeACHCTBUTEIBHBIM MPEJOCTABJICHUS MPABOBOW OXpaHbl TOBAPHOMY 3HAKY BIIEYET
OTMEHY peleHus (elepaJbHOr0 OpraHa HCIOJHHUTEIBHON BJIACTH MO  HMHTEIUICKTYAIbHOM
COOCTBEHHOCTH O PETHCTPALIMH TOBAPHOIO 3HAKA.

2. IlpenocraBieHrue MPaBOBOM OXpaHbl TOBAPHOMY 3HAKY MOXKET OBITh OCIIOPEHO W TMPHU3HAHO
HEJIEUCTBUTEILHBIM:

1) MOJHOCTBIO WJIM YAaCTHMYHO B TEUYCHHE BCETO CPOKa JEHCTBHS HMCKIIOYUTEIBHOTO IMpaBa Ha
TOBApPHBIN 3HAK, €CJIM MPaBOBasi OXpaHa Obllla eMy MpeoCTaBlIeHa C HapylIeHueM TpeOOBaHH yHKTOB
1-5,8u9 craren 1483 nacrosmero Koaekca;

2) IIOJIHOCTBKO HJIM YaCTHYHO B TCUYCHHEC IIATH JIECT CO JOHA HY6JII/IK3,I_[I/II/I CBCI[CHI/Iﬁ (¢}
roCy/apCTBEHHOW perucTpaluy TOBAapHOIO 3Haka B oduuuanbHOM OrojuiereHe (craths 1506), ecnu
IpaBoBasi OXpaHa ObUIa eMy MpeAocTaBlIeHa ¢ HapylleHreM TpeboBaHui MyHKTOB 6, 7 1 10 ctateu 1483
Hacrosero Konekca;

3) MOTHOCTHIO B TEUEHHE BCETO CPOKA JACWCTBUSA HCKIIOYUTEIHHOTO MpaBa Ha TOBAPHBIM 3HAK,
€CJIM TIpaBOBas OXpaHa Obllia eMy MPEAOCTaBICHA ¢ HapyllIeHHeM TpeOoBaHui cTaThu 1478 HacTOSIIETO
Konekca;

4) IOJTHOCTBIO B TEUYCHHE BCETO CPOKA JCHCTBHSI TPABOBOW OXPAaHBI, €CJIA MPaBOBasi OXpaHa ObLIa
MPEAO0CTaBIICHa TOBAPHOMY 3HAKy C 0o0Jiee TO3AHUM IMPUOPUTETOM IO OTHOIICHHWIO K MPU3HAHHOMY
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OOIIeN3BECTHBIM 3apETUCTPUPOBAHHOMY TOBAapHOMY 3HaKy WHOTO JIMIIA, MPaBOBas OXpaHa KOTOPOTO
OCYILECTBIISIETCA B COOTBETCTBUHU ¢ IMyHKTOM 3 ctatbu 1508 HacTosimero Koaekca;

5) NOJHOCTHIO B TEUEHHUE BCETO CPOKA JAEUCTBUS HCKIIOUUTENIBHOTO IpaBa Ha TOBApPHBIM 3HAK,
€CJIM MpaBoBasi oXxpaHa Obljla eMy IpPeNOCTaB/IEHA HAa MMsI areHTa WU MPeICTaBUTENs JIMIA, KOTOpoe
SBIISIETCS OOJlafjaTesieM 3TOr0 HCKIIOYUTENIBHOTO MpaBa B OJHOM M3 TOCYJapCTB - YYaCTHUKOB
[Taprkckoif KOHBEHIIMM IO OXpaHe MPOMBIIIJICHHOW COOCTBEHHOCTH, C HapylleHHeM TpeOOoBaHUMN
nanHoi KoHBeH1uy;

6) MOJIHOCTHIO WJIM YACTUYHO B TEYCHHE BCETO CPOKa JCHCTBHS MPAaBOBOM OXPaHbI, €CIIU JEHCTBUS
paBooOIaaaTens, CBI3aHHbBIE C MMPEIOCTABICHUEM MMPABOBOM OXPaHbI TOBAPHOMY 3HAKY WIJIA CXOJIHOMY
C HUM JO CTEIEHU CMELIEHUsd APYrOMYy TOBAPHOMY 3HAKy, IPU3HAHBI B YCTAHOBJIEHHOM IOPSAIKE
3JI0yOTPEOJICHHEM MPABOM JTMO0 HETOOPOCOBECTHOM KOHKYPEHIIUEH;

7) NOJHOCTBIO WJIM YAaCTUYHO B TE€UYEHUE BCEro CpOKa ACWCTBUS IPAaBOBOW OXpaHbl, €CIM OHA
MIpeIOCTaBIIeHa C HapyIIeHueM TpeboBaHui myHKTa 3 cratbu 1496 nactosmero Koaekca.

[Tonoxenus NOAMYHKTOB | - 3 HAcCTOAIIEr0 MYHKTa NMPUMEHSIOTCS C yYETOM OOCTOSITEIbCTB,
CJIOKMBILKXCS HA JaTy N0Ja4u Bo3paxeHus (ctaTbs 1513).

3. IlpemocraBieHue MPaBOBOW OXpaHBI OOIICM3BECTHOMY TOBAPHOMY 3HAKy IIyTEM €ro
peructpanmu B Poccuiickoii ®denepaniu MOXKET OBITh OCMOPEHO W TPHU3HAHO HENEHCTBUTEILHBIM
MOJIHOCTPIO WJIM YAaCTUYHO B TEYEHUE BCETO CpPOKAa JEUCTBUS HMCKIIOUUTEIBHOIO IpaBa Ha 3TOT
TOBApHBIH 3HAK, €CIIM IIPaBOBas oOXpaHa Obllla eMy MPeI0CTaBlIeHa C HapyllIeHneM TpeOoBaHMii myHKTa 1
crateu 1508 Hacrosmero Konekca.

4. IlpenocraBieHue NIpaBOBOM oOXxpaHbl Ha Teppuropun Poccuiickoii denepauuu TOBapHOMY
3HAaKy, 3apEerMCTPUPOBAHHOMY B COOTBETCTBHHM C MEXKJIyHapOIHBIMH JoroBopamu Poccuiickoit
QOenepanyii, MOXET OBITh OCHOPEHO W MPU3HAHO HEJNCHCTBUTENBHBIM 10  OCHOBaHUSM,
IIPEyCMOTPEHHBIM IIYHKTOM 2 HACTOAILEH CTATBHH.

Cratba 1513. [lopapok ocnapuBaHuUs U NPU3HAHUA HeOEeUCTBUTENbHbIM
npeanocTaBfieHUA NPaBOBOM OXpaHbl TOBAPHOMY 3HaKy

1. [IpenocraBiieHne MPaBOBOI OXpaHBI TOBAPHOMY 3HAKY MOXKET OBITh OCIIOPEHO 1O OCHOBAHUSM
U B CPOKH, KOTOpbIE MpeaycMOTpeHbl cTatheil 1512 Hactosmero Konekca, myrem nojauu Bo3paskeHuUs
MIPOTUB TAaKOTO MPEOCTaBICHU B (peiepallbHbII OpraH UCTIOTHUTEIBHOM BIACTH 10 HHTEIUIEKTYalIbHON
COOCTBEHHOCTH.

2. Bo3paxeHus NpOTUB MPEIOCTABICHUS IIPaBOBOWM OXPAaHbl TOBAPHOMY 3HAKY IO OCHOBAHUSIM,
IIPEAYCMOTPEHHBIM NOANTYHKTaMu | - 4, 6, 7 myHkTa 2 1 myHkToM 3 ctatbu 1512 HacTosmero Koaekca,
MOTYT OBIThH [TO/IaHbI 3aMHTEPECOBAHHBIM JIUL[OM.

3. Bo3paxeHue NpPOTHUB NPEAOCTaBICHUs NPABOBOM OXpaHbl TOBAPHOMY 3HAKy II0O OCHOBAaHMIO,
IIPEeyCMOTPEHHOMY TMOAMYHKTOM 5 myHKTa 2 ctathk 1512 Hactosimero Kogekca, MoxeT ObITh MOAAHO
3aMHTEPECOBAHHBIM 00J1a/1aTeNIeM UCKITIOUUTENHHOIO MpaBa Ha TOBAPHBIM 3HAK B OJJHOM M3 TOCYIapCTB
- ygacTHUKOB [lapmkcKoi KOHBEHIIMH MO OXPaHE MPOMBIIIICHHOW COOCTBEHHOCTH.

Ao63ar yrpatun cuiy ¢ 1 oktsa0ps 2014 rona. - degepanbabiii 3akoH ot 12.03.2014 N 35-03.
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4. Pemenus ¢enepaabHOro OpraHa HCHOJHUTENBHOM BJIACTH IO  HHTEJUIEKTyallbHOU
COOCTBEHHOCTH O TNPHU3HAHUM HEIEHCTBUTEIBbHBIM MPEJOCTABICHUS IPABOBOH OXpaHbl TOBAPHOMY
3HaKy WX 00 OTKa3e B TAKOM MPU3HAHUM BCTYMAIOT B CHIIy B COOTBETCTBUU C MpaBUIaMH cTaThk 1248
HacTosero Kogexkca 1 MOryT ObITh OCLIOPEHBI B CY/IE.

5. B cnywae nmnpu3HaHMA ~TpPEAOCTaBICHHMs MPAaBOBOM  OXpaHbl TOBapHOMY  3HAKYy
HE/IEUCTBUTEIbHBIM TOJHOCTBIO CBHUJECTEILCTBO Ha TOBApHBIM 3HAK M 3amuck B ['ocynapcTBeHHOM
peecTpe TOBAPHBIX 3HAKOB aHHYJIUPYIOTCSL.

B ciydae mnpusHaHUsS IPENOCTABIICHMS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKy YacCTUYHO
HEJICHCTBUTEIILHBIM BBIJJAE€TCS HOBOE CBUIETEIBCTBO HA TOBAPHBIN 3HAK U BHOCATCS COOTBETCTBYIOLIUE
n3MeHeHus B ['ocy1apCTBEHHBIN peecTp TOBAPHBIX 3HAKOB.

6. JIMIeH3WOHHBIE JOTOBOPBI, 3AKIIOUYEHHBIE JI0 TPUHATHS pEHIEHUs O [PU3HAHUU
HEJCUCTBUTEIBHBIM IIPEIOCTABIICHUS IIPABOBOM OXpaHbl TOBAPHOMY 3HAKY, COXPAHAIOT CBOE JIECHCTBHE
B TOU Mepe, B KaKOH OHU OBIJIM HCHOIHEHbI K MOMEHTY MIPUHSATHUS PEILICHUS.

Cratba 1514. MNpekpalieHne NpaBoBON OXpaHbl TOBAPHOro 3HaKa
1. IIpaBoBast oxpaHa TOBAPHOTO 3HAKA MPEKPAIIAETCS:
1) B CBA3HU C UICTCUCHUCM CPOKa ,Z[CP'ICTBI/I}I HCKIIFOYUTEIIBHOI'O IIpaBa Ha TOBapHBIfI 3HaK;

2) HA OCHOBAHHH IMPHUHATOTO B COOTBETCTBUM ¢ MyHKTOM 3 ctathu 1511 nHacrosimero Kogekca
pelieHusl cyna O JIOCPOYHOM MPEKpPAIIEHUH MPaBOBOM OXpaHbl KOJUIEKTUBHOIO 3HAaKa B CBSI3U C
HCIOJIb30BaHMEM 3TOTO 3HAKa Ha TOBapax, He 00JIaaloNuX eANHBIMU XapaKTEPUCTUKAMHU MX Ka4eCTBa
WJIM MHBIMH OOIIMMU XapaKTEePUCTUKAMH,

3) Ha OCHOBaHMHM MPHUHITOIO B COOTBETCTBUU cO cTaTheil 1486 Hactosero Koaekca pemienus o
JIOCPOYHOM IIPEKPALLEHUH IIPABOBOM OXpaHbl TOBAPHOT'O 3HAKA B CBA3M C €r0 HEUCIIOIb30BAaHUEM;

4) Ha OCHOBAaHWU MPHUHATOTO IO 3asBICHHUIO JIFOOOTO JIMIA pemieHus (eaepaabHOro opraHa
WCTMIOJTHUTENILHOM BJIACTH 1O WHTEJUIEKTYallbHON COOCTBEHHOCTH O JOCPOYHOM IMPEKPAIEHUH MTPaBOBON
OXpaHbl TOBAapPHOTO 3HAaKa B CBS3M C MpPEKpalleHHEeM IOPUIUYECKOro JIMLA - MpaBooOIamaTens WM
peFHCTpaHHeﬁ MMPEKpalCHUA TpaXXJaHUHOM ACATCIIbHOCTHU B Ka4yeCTBEC WHIAWBUAYAJIbHOI'O
MpEeANPUHUMATEIS - TPaBOOOIaAATEIs,

5) B ciydae oTka3a npaBooOiaaarens OT MpaBa Ha TOBApHBIN 3HAK;

6) Ha OCHOBAaHUM IPHUHATOrO MO 3ASABICHUIO 3aMHTEPECOBAHHOTO JIMIIA PEIIeHUs (enepasbHOro
OpraHa HMCIOJHHUTEIbHON BIACTU MO MHTEIUIEKTYalbHOH COOCTBEHHOCTH O JOCPOYHOM HpEKpalleHUH
IIPAaBOBO OXpaHbl TOBAapHOI'O 3HAaKa B Cllyyae €ro IpEBpalleHus B 00O03HAUCHME, BOLIEIIIEE BO
Bceob1Iee yrnorpedieHne Kak 0003HaYeHNe TOBAPOB OIPEIEIEHHOTO BUA;

7) Ha OCHOBaHMM INPUHATOIO IO 3asBJICHUIO JIIOOOrO JMIA pelleHus (eaepanbHOro opraHa
UCIIOJIHUTEJIBHOM BJIACTH 110 MHTEJUIEKTYaJIbHON COOCTBEHHOCTH O JIOCPOYHOM IPEKpAILEHUH PaBOBOM
OXpaHbl TOBApHOIO 3HAKa, 3apErHCTPUPOBAHHOIO B COOTBETCTBUM C IIyHKTOM 7 craThu 1483
Hactoamero Koxekca, B ciydae TpeKpalleHMs IpaBa MCIOJIb30BaHUS  COOTBETCTBYIOLIMX
reorpauuecKoro yka3zaHus WM HAUMEHOBAHUS MECTa IIPOUCXO0XKICHUS TOBapa.
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2. IlpaBoBasi oxpaHa OOIIEU3BECTHOrO TOBAPHOTO 3HAKA MPEKpaIlaeTcs IO OCHOBaHUSM,
NPEAYCMOTPEHHBIM TMOJANYHKTaMU 3 - 6 myHKTa | HacTosIIed CTaTbU, a TAKXKE MO PEIICHHUIO
(denepanbHOrO OpraHa WCIOJTHUTEIHHOW BIIACTH 1O HMHTEUIEKTYaJIbHOH COOCTBEHHOCTH B Clydyae
yTpaThl OOILIEN3BECTHBIM TOBapHBIM 3HAKOM IPU3HAKOB, YCTAHOBJIEHHBIX a03alleM MepBbIM IyHKTa |
ctatbu 1508 Hacrosmero Konekca.

3. Ilpu mepexolie MCKIIOYMTENBHOTO IpaBa HAa TOBApHBIM 3HaK 0e€3 3aK/IIOUEHMs] JOroBOpa C
npaBooOnagareneM (ctates 1241) mpaBoBas oxXxpaHa TOBApHOTO 3HaKa MOXeET OBITh MpeKpalieHa Io
PEIIEHHIO Cy/1a IO UCKY 3aMHTEPECOBAHHOIO JIMIA, €CIH OyJeT JOKa3aHo, YTO TaKOW Mepexo] BBOAUT
notpeOuTeneil B 3201y JeHle OTHOCUTENILHO TOBApa WM €ro H3rOTOBUTEIIS.

4. [IpexpaiieHue nNpaBoBOM OXpaHbl TOBAPHOI'O 3HAKA O3HAYAET MPEKpalleHUe UCKIIOUYUTEIHHOIO
IIpaBa Ha ATOT TOBAPHBIN 3HAK.

5. IlpaBoBas oxpana Ha Tepputopun Poccuiickoit ®exneparuu TOBApHOIO  3HAKa,
3aperuCcTPUPOBAHHOTO B COOTBETCTBHM C MEXAyHapOoAHBIMU AoroBopamu Poccuiickoit denepauuu,
MpEKpanIaeTcs 0 OCHOBAHUSAM U B MOPSAKE, KOTOPHIE PETyCMOTPEHBI HACTOSIIIEH CTaThEM.

7. 3awmTa npaBa Ha TOBapHbIN 3HaK
Cratbsa 1515. OTBeTCTBEHHOCTb 3a HE3aKOHHOE UCNOJfIb30BaHMe TOBapHOro 3Haka

1. TOBapBI, OTUKCTKH, YIIAKOBKH TOBAPOB, HA KOTOPbLIX HC3aKOHHO Pa3MCHICHBI TOBapHBIﬁ 3HaK
MM CXOJHOC C HUM 0 CTCIICHHU CMCIICHUA 0603Ha‘IeHI/I€, SABIIAKOTCA KOHTpa(baKTHLIMI/I.

2. [IpaBooGanarens BrpaBe TpeOOBATh U3BATHS U3 000POTAa U YHUUTOKEHUS 32 CUET HAPYIINUTEIIsS
KOHTpa(aKkTHBIX TOBAapOB, OSTUKETOK, YMAaKOBOK TOBapOB, Ha KOTOPBIX pa3MeIIeHbl HE3aKOHHO
UCIOJIb3YEeMbI TOBAapHBIM 3HAK WM CXOJHOE C HMM JO CTENEHH CMelleHus oOo3HaueHue. B Tex
cllyyasiX, KOrJa BBEJEHHME TaKuX TOBapoB B 000pOT HEOOXOJMMO B OOIIECTBEHHBIX HHTEpecax,
npaBooOiazaTenb BIIpaBe TpeOoBaTh yJNAIEHUS 3a CUET HAPYIIUTENss C KOHTpa(akTHBIX TOBApOB,
JTHKETOK, YIAKOBOK TOBAPOB HE3aKOHHO HCIIOJIB3yEMOIO0 TOBAPHOI'O 3HAKAa MJIM CXOLHOIO C HUM J0
CTENEHU CMEIIeHNUs 0003HaYECHMUSL.

3. JIuio, HapyuIMBIIee UCKIIOUNTEIBHOE PAaBO HA TOBApHBIN 3HAK MPHU BBINOJIHEHUU PadOT WU
OKa3aHMU YCIYT, O0A3aHO YyNAJIUTh TOBApHBIM 3HAK WJIM CXOJHOE C HHUM JIO CTEIEHH CMELICHMs
0003HaYeHHE C MaTepHalioB, KOTOPHIMHU COINPOBOKAAETCS BBINOJIHEHUE TaKuX PabOT WM OKa3zaHHUe
yCIIyT, B TOM 4HCJI€ C TOKyMEHTAllUH, PEKJIaMBbl, BEIBECOK.

4. IlpaBoobOnanarens BIpaBe TpeOOBATH IO CBOEMY BBHIOOPY OT HApyIIUTENS BMECTO BO3MELICHUS
Y6I)ITKOB BBITIJIAThI KOMIICHCAIlN:

1) B pazMepe OT AECSTH THICSY JI0 TSATH MAJUTHOHOB PyOJIel, OIpeieNiieMOM 10 YCMOTPEHHUIO Cy/ia
UCXOJS U3 XapaKTepa HapyIICHHUS,

2) B JIBYKPATHOM pasMepe CTOUMOCTU TOBAPOB, Ha KOTOPBIX HE3dKOHHO pPasMCUIICH TOBapHBIﬁ
3HaK, WJIN B ABYKPATHOM PAa3MEpC CTOMMOCTHU IIpaBa HUCIIOJIb30BaHUA TOBAPHOI'O 3HAKA, OHpC,Z[eJI}IQMOﬁ
HUCXO[Ad U3 LCHBI, KOTOpad IpHU CPaBHUMBIX 00CTOSTEILCTBAX OOBIYHO B3UMAETCS 3a IIpaBOMCPHOC
HCIIOJIb30BAHHUEC TOBAPHOI'O 3HAKA.
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5. Jlumo, mpousBojsdllee HNPEAyNPEeIUTEIbHYI0 MApKUPOBKY [0 OTHOIIEHHIO K He
3aperucTpupoBaHHoMy B Poccuiickoii ®Denepanyy TOBapHOMY 3HAKY, HECET OTBETCTBEHHOCTh B
HOPSJIKE, IIPElyCMOTPEHHOM 3aKOHOATeIbCTBOM Poccuiickoit denepanuu.

§ 3. NpaBo Ha reorpacdnyeckoe ykazaHme 1 HauMeHoBaHue
MecTa NPOoOUCXOXAEeHNA ToBapa

1. OcHOBHbIe NonoXxeHus

Cratba 1516. Neorpachuyeckoe ykazaHve U HauMeHOBaHMEe MecCTa NPOUCXOXOEHUA
TOoBapa

1. T'eorpaduueckum yKa3aHHeM, KOTOPOMY TMPEAOCTaBIsIeTCS MpaBOBas OXpaHa, SBISETCS
o0o03HaYeHHe, UICHTU(DUIUPYIOIIEe MPOUCXOIAIIMNA C TEPPUTOPUHU reorpaduueckoro o0ObeKTa ToBap,
OIIpEICJIEHHOE KaYeCTBO, PEIyTalMsl WU JIPYTHe XapaKTEpPUCTUKU KOTOPOIO B 3HAYUTENIBHOM CTENEHU
CBSI3aHBI C €ro reorpauueckuM MpOUCXOKICHUEM (XapaKTepUCTUKU ToBapa). Ha Tepputopun nanHoro
reorpaduyeckoro o0beKTa JOJIKHA OCYIIECTBISATHCS XOTs Obl OJIHA W3 CTaJui MPOU3BOJCTBA TOBapa,
OKa3bIBaloOIIasl CYIIECTBEHHOE BIIMSHNE HA (OPMUPOBAHUE XAPAKTEPUCTUK TOBapa.

HaunmeHnoBaHMeM MecTa MPOUCXOKIEHUS TOBapa, KOTOPOMY IPEAOCTaBIIseTCs MpaBOBas OXpaHa,
ABIsieTcs 0003HaUeHHe, MPE/CTABIIONIee COO0H COBPEMEHHOE MIIM UCTOpUYEcKOoe, OQUIHATIbHOE HITH
Heo(uUIMaNbHOE, TOJTHOE WM COKPAIEHHOE HAWMEHOBAHUE CTPAHbI, T'OPOJCKOTO WM CEIBCKOTO
MOCEJICHUSI, MECTHOCTH WJIM JIPYTOTr0o reorpa)uiyeckoro oO0beKTa, BKIIOYAOIIEe TaKOe HAMMEHOBAHUE
WM TPOU3BOJAHOE OT TAKOTO HAMMEHOBAHHUS U CTaBILIEE M3BECTHHIM B pE3yJIbTaTe €ro MCIOIb30BaHUS B
OTHOILIEHUU TOBapa, 0COObIE CBOICTBA KOTOPOTO UCKIIOUUTEIBHO ONPEIEISIOTCS XapaKTEepHBIMU JUIS
JAHHOTO reorpauueckoro oObeKTa MPUPOIHBIMU YCIOBUSAMH M (WiIM) mroAckuMu ¢aktopamu. Ha
TEPPUTOPUH JIAHHOTO reorpapuueckoro oObeKTa JO0JKHBI OCYIIECTBIATHCS BCE CTaJAUU MPOU3BOJICTBA
TOBapa, OKa3bIBAIOIINE CYIIECTBEHHOE BIMIHNE HAa (POPMUPOBAHHUE OCOOBIX CBOMCTB TOBapa.

Craauu ¥ rpaHuUIlbl IPOU3BOJICTBA TOBAPA, a TAKIKE XapaKTEPUCTUKU TOBApa WM 0COObIe CBOMCTBA
TOBapa, JIsi 0003HAYCHHS KOTOPOTO HCIOJB3YeTCsl reorpaduyeckoe ykazaHHWE WM HaWMEHOBAHUEC
MecTa TMPOUCXOXICHHS TOBapa, JO/DKHBI COOTBETCTBOBAaTh TPEOOBAHMAM, YCTAHOBJICHHBIM
benepanbHBIMH 3aKOHAMH W WHBIMH HOPMATHBHBIMH IPaBOBBIMH akTamMu Poccuiickoit demepanu.
KoHTponb 3a COOMIOJCHHWEM YCTAaHOBJICHHBIX TPEOOBAHUN OCYIIECTBISACTCS B COOTBETCTBUU C
benepanbHBIMU 3aKOHAMM.

2. He momyckaercst rocyJapcTBEHHAs PETUCTpAIUsl B Ka4eCTBE reorpaduueckoro ykasaHus WIH
HaWMEHOBAHHS MECTa MPOUCXOXKICHUS TOBapa 0003HAYCHUS:

1) KOTOPOC XOTsA U OTHOCHUTCA K HAMMCHOBAHUIO FCOFp&(i)I/I‘leCKOFO O6’b€KTa, B I'paHUIIaX KOTOPOro
TOBApP IMNEPBOHAYAJIBHO HNPOU3BCIACH HJIM BBCIACH B l"pa)K)IaHCKI/Iﬁ O60pOT, HO CTalio 0603Ha‘{eHI/I€M,
pomreamuM B Pocculickoit (Dez[epaum/l BO BCGO6IJ.I€€ yrIOTp€6HCHI/Ie Kak 0003HauYCHHE TOBapa
OIPCACIICHHOI'O BHU/J1a, HC CBA3aHHOC C MECCTOM €TI0 IMIPOMU3BOJACTBA,

2) 3aperucTpUpOBaHHOIO B KauyecTBE reorpauueckoro ykKa3aHUs WJIM HaWMEHOBAaHHUS MecCTa
MIPOMCXOXICHNS TOBapa B OTHOIIEHUH TOBapa TOTO ke BHUJA;

3) TOXIACCTBCHHOI'O MJIM CXOAHOI'0O C TOBAPHBIM 3HAKOM, HMCHOIIUM boiee paHHHI;'I IIPUOPHUTET,
€CJIM HCIIOJB30BaAHUC TAKOI'O reorpa(l)lxlqecxoro YKa3zaHus WJIHW TaKOTO HAWMMCEHOBAHUA MECTaA
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MPOUCXOKACHUA TOBApa cIocoOHO BBECTH HOTpe6I/ITCJ'I$[ B 336JIY)K,Z[CHI/I6 OTHOCHUTCIIBHO TOBapa HUJIN €ro
HU3TOTOBHUTCIIA,

4) mpencraBistoniero coboil HaMMEHOBAHME COPTAa PACTEHUS WM TMOPOJBI KUBOTHOTO, €CIIU
HCIOJIb30BaHNE TAKOTO reorpauueckoro yKa3aHus WM TaKOTO HAUMEHOBAHHS MECTa TIPOUCXOXKICHUS
TOBapa CrIoCOOHO BBECTH MOTPEOUTENS B 3a0TyK/I€HHE OTHOCUTEILHO TOBApa;

5) cmocoOHOro BBeCTH MOTpeOUTENss B 3a0dyXJACHHE OTHOCUTEIBHO TOBapa WIH €ro
W3TOTOBUTEIS,

6) 3asBJIEHHOI'O Ha rOCyJapCTBEHHYIO PETHCTPALIMIO B KaUeCTBE reorpauyeckoro yKasaHusi MU
HAaMEHOBAHMSA MeECTa IIPOMCXOXKICHHMS TOBapa B OTHOIICHUMM TOBapa, HE COOTBETCTBYIOLIETO
TpeOOBaHUAM, IPEAYCMOTPEHHBIM a03alleM TPEThUM IYHKTa | HacTosIIeN CTaTbU.

3. IIpaBuna Hacrosmiero Komekca o reorpadguuecknx ykazaHUSX TPUMEHSIOTCS K HAUMEHOBAHUSM
MECT MPOUCXO0KIEHUS TOBAPOB, €CIIM NHOE HE YCTaHOBJIEHO HacTosaumM Komekcom.

Cratba 1517. [lencTBME UCKNIOYUTENbLHOro nNpaBa Ha reorpacdgpuyeckoe ykasaHue
UNM HaMMeHOBaHMEe MecTa NpPOUCXOXAEHUA ToBapa Ha Tepputopum Poccumnckomn
Penepaumnu

1. Ha Tteppuropun Poccuiickoit @enepanuu ACHUCTBYET MCKIIOYUTEIBHOE IMPaBO Ha
reorpauyeckoe ykazaHHe WM HAUMEHOBAHHME MeCTa MPOUCXOXKIEHHUS TOBapa, 3aperuCTPUpPOBAHHOE
(denepanbHBIM OpPraHOM HCIIOJIHUTEIHHON BIACTH MO HMHTEJUIEKTYyallbHOM COOCTBEHHOCTH, a TaKkKe B
JIPYTUX CIydasiX, MPeayCMOTPEHHBIX MEXAYHAPOAHBIM JoroBopoM Poccuiickoii denepariuu.

2. TocynapcTBeHHass perucTpamus B KadecTBe TreorpaMueckoro ykKazaHusi OOO3HAYCHHS,
MO3BOJISIONIETO UJICHTU(DUIIMPOBATH TOBAp, MPOUCXOAIINNA C TEPPUTOPUU TeorpapUuecKkoro oobeKTa,
KOTOPBIM HAXOJAUTCS B MHOCTPAHHOM TOCYJIapCTBE, JAOIMYCKAETCs, €CIM 3TO 0003HAUYECHUE OXPAHAETCS B
KauecTBe reorpauueckoro ykKazaHds WJIM WHOTO CPEACTBA WHAMBHAyaIM3allMM TOBapa B CTpaHe
MIPOMCXOXACHHUS TOBapa MPU YCIOBHHU €Tr0 COOTBETCTBUS TpeOOBaHMsIM cTaThu 1516 HacTosIero
Kopekca. O6nagareneM MCKIIOYUTENBHOTO MpaBa Ha reorpauyeckoe yKazaHHe MOXKET OBITh TOJBKO
JUI0, TIPaBO KOTOPOTO Ha TakHue reorpauyeckoe yKazaHHWE€ WIM MHOE CPEJCTBO MHAMBHUAyaIU3alUU
TOBapa OXPaHSETCs B CTpaHE MPOUCXOKICHUS TOBapa.

FOCYI[apCTBeHHaH peructpanuss HAMMCHOBAHHA HAXOAIICTOCA B HHOCTPAHHOM TOCYyAapCTBEC
l"eOFpa(bI/IquKOFO 00beKTa B KauyecTBE HAMMEHOBAaHHSA MECTa MPOUCXOKACHUA TOBapa AOITYCKacCTCA,
€CJIM HAaMMCHOBAHUEC 3TOI'O FGOFpa(bI/I‘-IeCKOFO 0o0BeKTa OXpaHACTCA B KaUCCTBC HAMMCHOBAHHUA MCCTa
IMPOUCXOKACHUA TOBApa B CTPAHC MPOUCXOXKIACHUA TOBapa. O6H21I[3.T€JICM HUCKIIIOYUTCJIIBHOT'O IIpaBa Ha
HAaMMCHOBAHUC MCCTa NPOUCXOXKIACHUSA TOBapa MOXKCET OBITH TOJIBKO JIMI0, IMMpaBO KOTOPOr'0 Ha TAKOC
HAaNMMCHOBAHUC OXPAHACTCA B CTPAHC IMTPOHUCXOKIACHUA TOBapa.

Ctatbsa 1518. locyaapcTBeHHas perucTpauus reorpadmMyeckoro ykasaHus

1. Teorpaduueckoe yka3aHHEe MPU3HAETCS M OXPAHAETCS B CHIY €ro TIOCYAapCTBEHHOU
perucTparum.

['eorpadmyeckoe ykazaHHe MOXET OBITh 3apETUCTPUPOBAHO OAHUM JIMOO HECKOJIBKUMU
rpakJaHaMH, OJHUM JIH00 HECKOJIIbKUMHU IOPUINUECKUMHU JIMI[AMHU, a TAK)Ke accolMalueil (Cor30M) WU
UHBIM OOBEIMHEHHEM JIUI, CO3JaHUE U JIEeATENbHOCTh KOTOPOro HE MPOTHBOpEYAT 3aKOHOAATENbCTBY
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CTPAHBI IIPOUCXOXKICHHUA TOBApA.

2. Jlumam, 3aperucTpupoBaBIIUM Teorpaduieckoe yKazaHue, MpeaoCTaBIsSeTCs] NCKIIOUUTEIHHOE
MpaBO Ha 23TO reorpaduyueckoe yKazaHWe IPU YCIOBUU, 4YTO TOBAp, B OTHOIICHUHU KOTOPOTO
3aperHCTPUPOBAHO Teorpaduyueckoe yka3aHwe, OTBedaeT TpeboBaHWsM TiyHKTa | crateu 1516
Hacrosero Koaekca.

HckmounTensHoe npaBo Ha reorpaduueckoe ykasaHHe B OTHOLIEHUH TOTO K€ reorpaduueckoro
yKa3aHHs MOXET OBITh B YCTaHOBIEHHOM HactosumMm KojekcoMm mopsiake MpeocTaBiIeHO JH00oMYy
JMIly, KOTOpOE B TPaHMIAX TOTO K€ Teorpaduyeckoro oObEKTa MPOU3BOAUT TOBAp, OOJIagaroIInit
XapaKTepUCTHKAMHU, YKa3aHHBIMH B [OCyJapcTBEHHOM peecTpe Treorpaduyeckux yKa3aHuh U
HaMEHOBAHHUI MECT MPOMCXOXkAeHHs ToBapoB Poccuiickoit denepanuu (I'ocynapcTBeHHBIN peecTp
yKa3aHW 1 HAaUMEHOBAHUM).

2. Acnonb3oBaHue reorpacunyeckoro ykasaHus
Cratba 1519. UckniountenbHoe npaBo Ha reorpaduyeckoe ykasaHue

1. IlpaBooOnamarento NPUHAIIEKHUT MPaBO HUCIHOIB30BaHUS Treorpauyeckoro ykaszaHus B
COOTBETCTBUH cO cTaThed 1229 nactosmero Kojgekca ro0bIM HE MPOTUBOPEYALIAM 3aKOHY CIIOCOOOM,
B TOM YHCJIE€ CIIOCOOAMH, YKA3aHHBIMH B IIyHKTE 2 HACTOSIIEH CTaThU.

B cnyuae mpenocTaBiieHUs] HCKIIOUYUTENLHOTO TIpaBa Ha Teorpaduieckoe ykazaHue 00beTMHEHUIO
JUI] TPaBO HCIOJIb30BAHUS TAKOTO TreorpauuecKkoro yKa3aHUs MPEAOCTaBISCTCS KaKIOMY JIUILY,
SIBJISIFOIIIEMYCST WICHOM STOTO OOBEIMHEHUsS M BKIIOUEHHOMY B ['OCyJIapCTBEHHBIN peecTp yka3aHu# u
HaWMEHOBAHHM, TIPU YCJIOBHH, YTO TaKoe TeorpaduyecKkoe yKa3zaHHWE HCIOJIb3YeTCS B OTHOIICHUH
TOBapa, OOJAJArOIIET0 XapaKTEPUCTHKAMH, YKa3aHHBIMH B ['OCylapCTBEHHOM peecTpe YKa3aHHi M
HanMEHOBaHUM.

2. Hcnosb30BaHHEM Teorpauyeckoro yka3aHHs CUHTAETCS, B YACTHOCTH, PA3MEIICHUE STOTO
reorpaUuecKoro yKa3aHus:

1) Ha TOBapax, ATHKETKaX, YNaKOBKaxX TOBApOB, KOTOpbIE MPOU3BOASATCS, MpeIaralTcs K
MpoJiaxke, MPOJAIOTCS, JEMOHCTPUPYIOTCS Ha BBICTaBKaxX M sipMapKax WJIM MHBIM 00pa3oM BBOJSTCS B
rpakIaHCKHUI 000poT Ha TeppuTopun Poccuiickoit deneparuu, MO0 XpaHATCS UITH TIEPEBO3ATCS C ITOM
1eNbio, THO0 BBO3ATCA Ha Tepputopuio Poccuiickoit denepanuu;

2) Ha OJaHKax, cueTax, MHOM JIOKyMEHTAIIMU W B TICUATHBIX M3JIaHUSX, CBSI3aHHBIX C BBEJICHHEM
TOBApOB B TPAXKIaHCKUI 000POT;

3) B IpeUTOKESHHSIX O MPOJIAKEe TOBAPOB, a TAK)KE B OOBSIBIICHIIX, HA BHIBECKAX U B pEKIIaMe;

4) B cetn "MHTEpHET", B TOM YHCIJIE B IOMEHHOM UMEHU U TIPH JIPYTUX CIIOCO0aX agpecaliiu.

3. He3akOHHBIM KCIIOJIb30BaHUEM T'eorpauyecKoro yka3aHus Mpu3HaeTcs:

1) ucnonb30BaHKUE 3aPETUCTPUPOBAHHOTO TeOrpaUuecKOro yKkazaHus JTUIaMH, He 001a1aloluMU
IPaBOM €ro MCIOJIb30BaHUs, AK€ €CJIM IPU 3TOM YKa3bIBAETCS IMOJJIMHHOE MECTO IMPOUCXOXKICHUS

TOBapa WM Treorpaduueckoe yka3aHHE HCIIOJIB3YeTCs B TEpeBOe MO0 B COUYETAHWH C TaKUMU
cioBamu, kak "poxa”, "tun", "mMuranus" U TOMy OJ00HBIMH;
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2) HCIONB30BaHME 3apErMCTPUPOBAHHOTO Teorpaduyeckoro ykasaHus JUIAMHU, 00JalaroluIMMU
MIPaBOM €r0 UCIOJIb30BaHUs, B OTHOILIEHUH TOBapa, He 00J1aJal0IIero XapakTepUCTUKaMH, YKa3aHHBIMU
B ['ocygapcTBeHHOM peecTpe yKa3aHHii 1 HAUMEHOBAHUH, JIN0O MPOU3BEACHHOTO 32 MPEe/eIaMy TPAHUIL
reorpauueckoro o0beKTa, yka3aHHbIX B ['0cy1apcTBEHHOM peecTpe yKa3aHUi 1 HauMEHOBaHUI;

3) MCTONB30BaHUE CXOTHOTO C 3aPETUCTPUPOBAHHBIM TeOrpaUIecKuM yKa3zaHHEeM 00O03HAYCHUS
JUIs JIOOBIX TOBapoOB, CIOCOOHOrO BBECTU NoOTpeOuTeneil B 3a0ayKIEHHE OTHOCUTEIIBHO MecTa
MIPOUCXOXACHUS TOBapa WM XapaKTEePUCTHK TOBapa.

4. TOBapLI, 9TUKCTKHU, YIITAKOBKH TOBAPOB, HA KOTOPBIX HEC3AKOHHO HCITIOJIL30BaHbL reorpa(bnqecxoe
YKa3aHueC Ui CXOAHBbIC C HUM 10 CTCIICHHU CMCIICHUA 0603Ha‘IeHI/I$I, SABIIAKOTCA KOHTpa(l)aKTHBIMI/I.

5. He sBmsiercs HapylmieHHEeM HWCKIIOYUTEILHOTO TIpaBa Ha Teorpaduyeckoe yKa3zaHUe
HCIIOJIB30BaHUE 3TOI'O reorpa@nquKoro YKa3zaHuda JPYTUMU JIMDaMW B OTHOIICHHWH TOBApPOB, KOTOPLIC
ObUIH BBE/ICHBI B IPaKJAHCKUI 000pOT HEMOCPEACTBEHHO MPaBo00IaaTeIeM Uil C €ro COrIacHusl.

6. PacriopsbkeHre MCKITFOUUTENIBHBIM MTPABOM Ha reorpauueckoe yKa3aHue, B TOM YUCIIE MyTeM
€ro OTYY)KICHHS WU TPEAOCTABICHHS JIPYroMy JIHILy MpaBa HUCIOJIb30BAHUS TOTO Teorpapuueckoro
yKa3aHus, a TaKkKe Mepexo]] UCKIIYUTEIBHOrO MpaBa Ha reorpaguyeckoe ykazaHue 0e3 3aKIIUeHUs
JIOTOBOpPA HE JOIYCKAETCSl.

Cratba 1520. 3HaK oxpaHbl reorpagpmyeckoro ykasaHuss ¥ HauMeHOBaHUA MecTa
npoucxoxaeHus ToBapa

1. JIuto, nMerolee mpaBo UCTIOIB30BAHUS TeOrpaduIecKOro yKa3aHus B COOTBETCTBUU C ITYHKTOM
2 crarbu 1518 nacrosimero Konmekca, misg omoBeHmIEHHs O CBOEM IPAaBE MOXKET MOMENIaThb PSJAOM C
reorpadiYeCKUM YKa3aHHEM 3HAK OXPaHbl B BHUJC CIOBECHBIX O0O3HAUEHUU ''3aperucTpUpOBAHHOE
reorpaduyeckoe ykazaHue'", '"C 3alMIIEHHBIM TreorpadUyecKuM YyKazaHuem', '3aperucTpupoOBaHHOE
I'V" unu cooTBeTCTBYIOMIEH IMOJIEMBI, YKa3bIBAIOIIUX HA TO, YTO IPUMEHsAEMOe 0003HAUCHHE SBIIACTCS
reorpauuecKuM yKa3zaHUEM, 3aperucTpupoBaHHbIM B Poccuiickoit deneparuu.

Jluno, wuMeroliee MpaBO UCIOJIb30BAaHUS HAWMEHOBAHMS MeCTa IIPOUCXOXJAEHHUS TOBapa B
COOTBETCTBHUHU C ITyHKTOM 2 ctaThu 1518 HacTosmero Kogekca, s OOBEIIEHHS O CBOEM IIPABE MOXKET
MOMEIATh PSJAOM C HaUMEHOBAaHHMEM MECTa MPOMCXOXKJIEHUS TOBapa 3HAK OXpaHbl B BUJE CIOBECHBIX
0003HaUCHUH "3aperucTpUpOBaHHOE HAMMEHOBAHHWE MECTa MPOMCXOXKICHHs ToBapa', "¢ 3allUIIEHHBIM
HaUMEHOBAHMEM  MecTa MpOMCXOXAEeHHs  ToBapa", "3apeructpupoBanHoe HMIIT"  wumm
COOTBETCTBYIOLIEH 3MOIEMBI, YKa3bIBalOIIMX HAa TO, 4YTO NpUMEHsIeMOoe OOO3HAYCHHE SBISETCS
HaVMEHOBAHMEM MECTa IPOUCXOKICHUS TOBapa, 3aperucTpupoBaHHbIM B Poccuiickon denepanuu.

2. @epnepanbHbIi OpPraH WCIOJHHUTEIBHON BJIACTH 110 HHTEIUIEKTyaIbHOM COOCTBEHHOCTH
YTBEPXKIAeT SMOJIEMBI, YKa3aHHBIC B ITYHKTE | HACTOSAIIEH CTaThH.

Cratbsa 1521. [leucTBUE NpaBOBOMN OXpaHbl reorpacu4eckoro ykasaHus
1. Teorpajudueckoe yKa3aHHE OXpaHACTCSA B TEUYCHHE BCETO BPEMEHHU CYIIECTBOBAHUS
BO3MOXXHOCTH IPOU3BOJIUTH TOBAap, OTBEYArOMIMN TpeboBaHMAM MyHKTa | cratbu 1516 HacTosiiero

Konekca.

2. Cpok AeicTBHsI UCKITIOYUTENHHOTO MIpaBa Ha reorpaduueckoe yKkazaHue U HOpsSAOK MPOJICHUs
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3TOTrO cpoka omnpeaensaroTcs ctatbedl 1531 Hacrosimero Kogekca.

3. NlocypapcTBeHHas perucrtpauus reorpacgpuyeckoro
yKa3aHuA 1 npeaocTaBfieHUe UCKITIYMTENbLHOro rnpasa
Ha reorpaduyeckoe ykasaHue

CraTtbAa 1522. 3asiBKa Ha reorpaduyeckoe yKkasaHue

1. 3asBKa Ha rocyJapCTBEHHYIO PErHCTPALUIO Teorpaduyeckoro yKasanusi 1 Ha MPeI0CTaBICHUE
WCKJTFOUMTENIFHOTO TpaBa Ha Takoe reorpauieckoe yKa3aHWe, a TaKKe 3asBKa Ha IMPEIOCTaBICHUE
WCKITFOUMTENIFHOTO TIpaBa Ha paHee 3aperucTpUpoOBaHHOE reorpaduveckoe ykazaHue (3asBKa Ha
reorpaguueckoe ykasaHue) Tojaercs B (elepalbHBIi  OpraH HCIOJHUTEIBHOH BJIACTH IO
WHTEJUICKTYyaJIbHOW COOCTBEHHOCTH.

3asgBka Ha Treorpaduyeckoe YyKa3aHHE JOJDKHA OTHOCHTBCS K OJHOMY Treorpapuueckomy
YKa3aHHIO.

3asiBKa Ha reorpauueckoe yKazaHue MOKET ObITh MOJjaHa JTUI[aMH, YKa3aHHBIMU B a03alie BTOPOM
nyHkTa | craten 1518 Hacrosmero Konekca.

2. 3asBKa Ha reorpaduiecKoe yKkazaHue J0JKHA COJIEPKaTh:

1) 3asiBIeHME O TOCYAapCTBEHHOW PErucTpaliy reorpaguyueckoro yka3aHusi U O MpeoCTaBICHUN
UCKJIIOUUTENIFHOTO TMpaBa Ha Takoe Treorpaduyeckoe YKa3aHWE HIM TOJBKO O IPeJOCTaBICHUU
WCKJIIOUUTENIFHOTO TIpaBa Ha paHee 3aperUCTPHPOBAHHOE Teorpaduyeckoe yKa3aHue € YKa3aHHEM
3asBUTEIIA, a TAKXKE €r0 MECTa JKUTEICTBA WM MECTa HAXOXKICHUS;

2) 3asBigseMoe 0003HaUEHUE;

3) ykazaHue TOBapa, B OTHOIICHHH KOTOPOTO HCIPAIIUBAIOTCS T'OCYAApPCTBEHHAS PErHCTparys
reorpa)uuecKoro yka3aHus M INPEJOCTaBICHUE HMCKIIOYUTEIBHOTO MpaBa Ha TaKoe reorpaduyeckoe
yKa3aHue WM TOJBKO IPEIOCTaBICHHE HWCKIIOYHUTEIFHOTO IpaBa Ha paHee 3aperuCTPHUPOBAHHOC
reorpadu4eckoe yka3aHue;

4) ykazaHue MecTa POUCXOKIEHHs (IIPOU3BOJCTBA) TOBapa (IpaHuUl] reorpapuueckoro o0beKTa);

5) cBeneHUs, Kacalolluecs CBS3M XapaKTePUCTHK TOBapa C MECTOM €ro IMPOUCXOKICHUS
(mpou3BojACTBa) (sl 3asBKM HA TOCYAAPCTBEHHYIO PErHCTpAlMIO reorpaguueckoro ykaszaHus M Ha
MpPeI0OCTaBIIEHNE UCKITIOYUTEIHHOTO MIpaBa Ha TaKoe reorpaguueckoe yka3zaHue);

6) OIMMMCAHUC XAPAKTCPUCTHUK TOBApa, BKJIIOYAA I/ICXO,Z[HLII>'I Marcpual, HCHOHBSyeMBIﬁ JIA
IMPpOMU3BOACTBA TOBApa, (bl/ISI/I‘ICCKI/Ie, XHUMHUYCCKUC, MI/IKpO6I/IOHOFI/I‘I€CKI/IC, OpPraHoJICOTUYCCKUC WA
XYO0XKXECTBCHHBIC XapaKTCPHUCTHUKU TOBApaA,

7) onucanue crioco0a MPOU3BOJICTBA TOBapa, a Takke HH(OPMALIHIO 00 YCIOBUSAX €ro XpaHEHUs U
TPAHCIIOPTUPOBKHU, €CIIM 3TO OKAa3bIBaeT CYIIECTBEHHOE BIHUSIHME HAa (POpPMHUpPOBAHHE M COXpAHEHHUE
XapaKTEePUCTHK TOBaPa;

8) OMMMCAHUC TMOpPAAKa KOHTPOJIA 3a COGJ’IIOI[GHI/IGM yCJ'IOBI/Iﬁ MNPOU3BOACTBA U COXPAHCHUCM
XapaKTCPUCTHUK TOBApad, B OTHOLWICHHUH KOTOPOI'O HCIIPAIIMBACTCA IMPaBOBasA OXpaHa reorpa(bnqecmro
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YKa3aHus;

9) MNEPCUCHDb JIMIL, UMCIOMIUX MPAaBO HUCIIOJb30BAHUA reorpa(bnqecxoro YKa3aHus, €CJIN 3asiBKa Ha
reorpaqmqemcoe YKa3aHue nmoaacTcsa OGBGI[I/IHGHI/ICM JIML, 1 yCJIOBUA HUCIIOJIB30BaHUA reorpaq)nquKoro
YKas3aHud JUIaMHi, BXOOAIIUMHA B 3TO O6T)CI[I/IHCHI/IG;

10) cBeneHust, MOATBEPKAAIOIINE TTPABO OCYIIECTBISATh EATCILHOCTh M0 MPOM3BOCTBY TOBapa,
€CJIM 3TO IPETYCMOTPEHO (he/iepaIbHBIMUA 3aKOHAMMU.

3. K 3asBke Ha reorpaduueckoe yKa3aHHE MPHUIAraloTcs JOKYMEHTHI, MOJTBEPKIAIOIINE, YTO
3asiBUTENb MPOU3BOJUT TOBAp, OONAMAIONINI COOTBETCTBYIOIIMMHU XapaKTEPUCTHKAMH, KOTOpPHIE B
3HAYUTEIILHON CTENEHW CBS3aHBl C €ro reorpaguueckuM MPOUCXOXKICHUEM, a TaKKe CBEICHUS,
YKa3aHHbIE B TyHKTE 2 HACTOSIIEH CTAThH.

Ecmm 3asBka Ha reorpaduueckoe ykKazaHUE TMOJACTCS HECKOJBKUMHU JIMIIAMH, K 3asBKE
MpUJIararoTcsl JOKYMEHTBI, yKa3aHHbIe B ab3alle MepBOM HACTOAIIETO MyHKTa, B OTHOIICHHWU TOBapa
KaXKIOTO 3asiBUTEIIS.

[Tpu nojaue 3asBKU Ha reorpaduieckoe ykazaHue 0ObeAMHEHNEM JIHMII K JOKYMEHTaM, YKa3aHHBIM
B 216321116 IICPBOM HACTOALICTO IIYHKTA, MNpWJIaratorTCsa AJOKYMCHTBI, NOATBCPIKIANONIMEC, YTO JIMIA,
BXOJSLINE B 3TO 00BbEAUHEHUE, TPOU3BOASIT UM BBOJAAT B IPAKIAHCKUI 000pOT TOBap, 00JaAaromuii
COOTBCTCTBYIOIIMMU XAPAKTCPHUCTUKAMH, KOTOPBIC B 3HAUNTEJILHOM CTENEeHW CBsI3aHBI C €ro
reorpaMuecKuM IMPOUCXOXKJIEHHEM, M (WIM) HCIOJIB3YIOT 3asBisieMOe 0003HAue€HUE B OTHOLICHUU
JAHHOTO TOBapa.

K 3asBke Ha mpenocTaBlieHHE UCKIIOUUTEIBHOTO TIpaBa HAa paHee 3aperucTpupOBaHHOE
reorpaduueckoe ykaszaHue, UWACHTUDUIUPYIOIIEE TOBAP Kak TMPOUCXOASIIMHA C TEPPUTOPUHU
reorpaduyeckoro o0bEKTa, HaxoAsmierocss Ha Tepputopun Poccuiickoit deneparuu, mpuiararoTcs
JIOKYMEHTBI, TIOJITBEPIKIAFOIINE, YTO 3asBUTEIH MMPOU3BOIUT TOBApP, OOTATAFONINN XapaKTEePUCTUKAMU,
yKa3aHHBIMH B [ OCyJIapCTBEHHOM peecTpe YKa3aHMd M HauMEHOBaHHMM (cTaThs 1529), a Ttakxke
COOIOAeT YCIOBUA, YKa3aHHbBIE B TMOJIYHKTE 7 MyHKTa 2 HACTOSIIEH cTaThu U B ['OCymapcTBEHHOM
peecTpe yKka3aHUi U1 HaMMEHOBAaHUM.

Ecnu reorpadguueckuii 00BbEKT, B OTHOLICHMHM KOTOPOTO IOJaHA 3asBKa Ha Teorpaduueckoe
yKazaHue, HaxoauTcs 3a npenenamu Poccuiickoit denepanuu, K 3asBKE NPUIArarOTCs JOKYMEHTBHI,
MOATBEP)KIAIOIIUE COOTBETCTBHE TaKOro oOo3HaueHus TpeOoBaHUsM myHKTa | crateu 1516
Hacrosimero Kopekca, MCKIIOYMTENbHOE NpPaBO 3asBUTENsS Ha 3asBisieMoe OOO3HAueHHE B CTpaHe
IIPOUCXOXACHUS TOBapa, a TAK)KE CBEICHMSI, YKa3aHHBIE B IIyHKTE 2 HACTOALLEH CTAThU.

4. TpeboBaHus K AOKYMEHTaM, COJEpXKallMMCS B 3asBKe Ha reorpaduyeckoe yKazaHHE WU
MpUJIaraeMbIM K HE#l (JJOKYMEHTHI 3asIBKH), YCTaHABIMBAIOTCS (hefepaibHbIM OPraHOM MCIIOTHUTEIHHON
BIIACTH, OCYIIECTBIISIFOIIMM HOPMATHBHO-TIPABOBOC PETYJIUpOBaHUE B chepe HHTEIUICKTYalbHOU
COOCTBEHHOCTH.

5. I[aTOﬁ Imoga4ym 3asd4BKHM Ha reorpa(bnqecxoe YKazaHu€ CYHYHUTACTCA JOCHb IIOCTYIVICHUSA B
(l)eﬂepaHBHbeI Oopran HWCIOJHUTEIBHON BJIACTH IIO HHTCHHCKTy&J’IBHOfI COOCTBEHHOCTH AOKYMCHTOB,
NpeaAYCMOTPCHHBIX ITYHKTOM 2 HaCTOSIIEH CTaTbH, a4 €CJIN YKAa3aHHBLIC JOKYMCHTBI IMPCACTABJICHBI HC
OOAHOBPEMCHHO, - ICHb IMOCTYIJICHHUA IMOCJIICAHCTO JOKYMCHTA.

Cratba 1522.1. OcOGEeHHOCTU 3asiBKW Ha HaMMeHOBaHMe MecTa NMPOUCXOXAEHUSA
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ToBapa

1. 3asBKa Ha rOCY/IapCTBEHHYIO PETUCTPAIIMI0 HAMMEHOBAHUS MECTa MPOUCXOKICHUS TOBAapa U Ha
MPEAOCTAaBIICHUE WCKIIOUMTEIPHOTO TMpaBa Ha TaKoe HAaWMEHOBAaHME, a TakkKe 3asBKa Ha
MPEAOCTABICHUE WCKIIOYUTEIIPHOTO TpaBa HAa paHee 3aperHCTPUPOBAHHOEC HAWMMEHOBAaHHE MECTa
MIPOMCXOKICHHS TOBapa (3asBKa HA HAMMEHOBAHHUE MECTa MIPOUCXOXKICHHS TOBapa) JOJDKHA CONIePKaTh
CBEJICHUs, yKa3aHHbIe B noAnyHkTax 1 - 4, 7 - 10 mynkra 2 ctateu 1522 nHacrosimero Kogekca, B Tom
YHCIIE:

1) cBenenus, cogeprkaimue 000CHOBaHUE TOTO, YTO TOBAp, B OTHOLIEHUH KOTOPOTO 3asBIISIETCS Ha
rOCYJapCTBEHHYIO PETUCTPAlMI0 HaUMEHOBAaHUE MECTa IPOMCXOXIEHUS TOBapa, 001aJaeT 0COOBIMU
CBOMCTBaMM, yKa3aHHBIMH B a03alie BTopoM nyHkTa | ctathu 1516 Hacrosimero Kogekca;

2) OITMCaHKE OCOOBIX CBOMCTB TOBapa, BKJIIr0O4Yas YKa3aHUC Ha HCXO,HHBIﬁ MaTcpuai, I/ICHOJ'IBSyeMHﬁ
JJIA €ro MMPpONU3BOACTBA, OCHOBHBIC (1)I/I3I/I‘leCKI/Ie, XHUMHNUYCCKHC, MI/IKpO6I/IOJ'IOFI/IHCCKI/Ie,
OpraHOJICOTUYCCKUC WIIN XYIOKCCTBCHHBIC XapaKTCPUCTUKHU TOBApPA.

2. Ecnu reorpaguueckuii 00beKT, HAMMEHOBAHNE KOTOPOTO 3asBIISIETCS B KAUYeCTBE HAMMEHOBAHUS
MecTa IMPOUCXOXKIECHUS TOBapa, HaXOAUTCs Ha Teppuropun Poccuiickoil Penepannu, K 3asBKE Ha
HAaVMEHOBAHME MECTa IPOUCXOXKACHUS TOBAapa IPWIAraeTcs 3aKIYEHUE YIOJIHOMOYEHHOTO
[IpaButensctBoM Poccuiickoit denepanuu (enepaabHOr0 opraHa WCIOJHHUTEIBHONW BIIACTH WU TIPH
€ro OTCYTCTBHHM 3aKJIIOUEHHE OpraHa HUCIOIHUTENBbHON BiacTu cyObekTa Poccuiickoit denepanuu uim
OpraHu3aIiM, YIMOJHOMOYEHHBIX BBICIIUM OPraHOM TOCYJapCTBEHHOH BiacTu cyObekTa Poccuiickoii
denepanyn, Ha TEPPUTOPUU KOTOPOTO HAXOTUTCS JAHHBIN reorpaduvecKiii 00bEeKT (YIOJTHOMOYCHHBIN
OpraH), KOTOpPO€ MOJITBEPXKJIAeT, YTO B TpPaHULAX JIAHHOTO reorpa@uueckoro oObEKTa 3asBUTEIb
MIPOM3BOJIUT TOBap, OTBeHaroUi TpeOoBaHMsM myHKTa | crateu 1516 Hactosmero Kopekca, u
MOATBEPKIAET CBEACHUS, yKa3aHHblEe B MYHKTE | Hacrosmeld cratbu. K 3asBke Ha rocyJapCTBEHHYIO
PEruCTpalvi0 HAUMEHOBAHUS MECTa MPOUCXOXKACHHS TOBApa U HA MPEIOCTABIECHUE UCKIIOUNUTEILHOTO
IIpaBa Ha TAaKO€ HAMMEHOBAaHUE TaKK€ MPUIArarTCs JOKYMEHTBHI, MOATBEPXKAAIOINE H3BECTHOCTH
TaKOr0 HAMMEHOBAHUS B OTHOLLICHUH TOBapa.

Ecnu 3asBka Ha HAUMEHOBAHKE MECTa MMPOUCXOKACHHUA TOBapa MoaacTCd HECKOJIbKHMU JIUILAMH, K
3a4BKC IpUIara€tcda 3aKJIIIOYCHHUE, YKAa3aHHOC B 21633]_[6 IEPBOM HACTOAIICTO IYHKTA, B OTHOIICHUU
TOBapa KaxXJ0ro0 3as1BHUTCIIA.

[lpn momaue 3asBKM Ha HAMMEHOBAaHHE MECTa MPOHMCXOXKICHUS TOBapa OOBEAMHEHHWEM JIHII
3aKIII0YCHUE, yKa3aHHOE B a03alle MepBOM HACTOSIIErO MyHKTa, TOJKHO OTHOCUTHCS K KaXIOMY JIHILY,
BXOJLIIEMY B JJaHHOE OOBEINHEHUE.

K 3adBke Ha mnpenocraBieHUWE HCKIIOYMTEIBHOIO TIpaBa Ha paHEE 3aperucTPUPOBAHHOE
HaUMEHOBAaHHE MeECTa TPOUCXOXKJICHUS TOBapa, OTHocsmeecs K TeorpadudeckoMy OOBEKTY,
HaxozseMycs Ha Tepputopun Poccuiickoin denepannu, mpuiaraeTcsl 3aKi0UeHUe yIOJIHOMOYEHHOTO
OpraHa o0 TOM, YTO B TpaHMIAX JAHHOTO Teorpaduyeckoro oOBEKTa 3asBUTENb MPOU3BOIUT TOBAp,
oOnamaromuii  0COOBIMH CBOMCTBaMH, YKa3aHHBIMH B [ OCylapcTBEHHOM peecTpe YKa3aHuidl u
HauMEHOBAHUM.

Eciu ykazanHoe B a03amax NepBOM M YETBEPTOM HACTOSIIErO IyHKTa 3aKJIIOYEHHE He
MIPEACTABICHO 3asBHUTENIEM, (eaepaabHbIii OpraH HWCIOTHUTEIBHOW BIACTH 10 HWHTEIUICKTYaTbHOM
COOCTBEHHOCTH 3alpallliBaeT YKa3aHHOE 3aKIIOUYEHHE WM CcoJepXalluecs B HEM CBEACHUA B
YIOJIHOMOYEHHOM OpraHe. 3akI0UeHUE BbIIAETCS YIIOJTHOMOYEHHBIM OPraHOM B YCTaHaBIMBAEMOM MM
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HOOPAAKE ITPU ITPEAOCTABIICHHUH 3asABUTCIIEM JOKYMCHTOB, IIPEAYCMOTPCHHBIX TAKUM TTOPAIKOM.

YIOTHOMOYEHHBI OpraH OCYIIECTBISIET KOHTPOJIb 32 COXpaHEHHEM OCOOBIX CBOWCTB TOBapa, B
OTHOILIEHUU KOTOPOTO 3aPETMCTPUPOBAHO HAMMEHOBAHHE MECTA MPOUCXOXKACHUSA TOBAPA, B TOM YHUCIIE
BBIJIACT 3aKII0YCHUE 00 MCUYC3HOBCHHUH XapaKTEPHBIX JJIS TaHHOTO Teorpadudeckoro o0beKTa yCIoBUi
U 0 HEBO3MOXXHOCTH MPOU3BOJUTH TOBAp, KOTOPBIM 001alaeT 0COOBIMU CBOWMCTBAMH, YKa3aHHBIMH B
l'ocynapcTBeHHOM peecTpe yKa3aHWMl M HAaWMMEHOBAHWM, B OTHOIIEHHWU KOTOPOTO 3apEruCTPUPOBAHO
HAaUMEHOBAHME MeCTa MPOUCXOXKIAEHUs ToBapa. [lOpsAAOK TakKoro KOHTPOJs YCTaHaBIIMBAETCS
benepanpHbIMU 3akoHaMu win [IpaButenscTBoM Poccuiickoit deneparuu.

Ecnu reorpaguueckuii 00beKT, B OTHOLUIEHUH KOTOPOTO IMOJIaHa 3asiBKAa Ha HAaMMEHOBAHHE MeECTa
IIPOMCXOXKICHHS TOBapa, HaXoauTcs 3a npeaenamu Poccuiickoit denepanuu, K 3asBKE NPUIIATacTCs
JOKYMEHT, IMOATBEPKIAOIINNI MTPAaBO 3asBUTEINS HA 3asIBJICHHOE HAaMMEHOBAHME MECTA MPOMCXOXKICHUS
TOBapa B CTPaHE IIPOUCXOXKICHUS TOBApa.

3. HaumeHoBaHHMe MecTa MPOUCXOXICHUS TOBapa W 3asBKa HAa HAWMCHOBaHHME MecTa
MPOMCXOXKICHUS TOBapa MOTYT OBITh NMPEOOpa3oBaHbl COOTBETCTBEHHO B reorpaduueckoe ykaszaHue M
3asdBKy Ha reorpaduyeckoe ykazaHue U Ha000OpOT MPHU YCIOBHH COOJIIOJCHUS TPEOOBAHMIA HACTOSIIETO
Konekca.  [lopsiiok  Takoro  mpeoOpa3oBaHHMs — yCTaHaBiuBaeTcs  (efepalibHBIM  OpraHoM
UCIIOJIHUTEILHONW  BJIACTH, OCYIICCTBISIIONIMM HOPMAaTUBHO-IPABOBOE pEryJIMpOBaHHE B cdepe
UHTEIUICKTYaJIbHOU COOCTBEHHOCTH.

4. TpeOoBaHus K JIOKYMEHTaM, COJEpXAIIUMCs B 3asiBKC Ha HAMMCHOBAaHHE MeECTa
MIPOMCXOXACHUS TOBapa, W MPUIAraeMbIM K HEl JOKyMEHTaM (JIOKyMEHTHI 3asiBKH) yCTaHABIUBAIOTCS
(bellepaHBHbIM OopraHomMm HUCIOJIHUTEIBHOU BJIaCTH, OCYHICCTBJIAIOIINM HOPMAaTUBHO-IIPABOBOC
perynupoBaHue B cepe HHTEIUIEKTYaIbHON COOCTBEHHOCTH.

Cratba 1523. JkcnepTusa 3asiBKM Ha reorpacdumyeckoe ykasaHMe U BHeCeHue
M3MEHEHUN B AOKYMEHTbI 3asAiBKU

1. DOkcmepru3a 3asBKM Ha Teorpaguueckoe yKa3aHHWe NPOBOAMTCSA (elepabHBIM OpraHOM
WCTIOJTHUTENIBHOM BJIACTH 110 HHTEJUIEKTYaIbHON COOCTBEHHOCTH.

DKcrepTr3a 3asgBKM Ha Teorpapuueckoe yKazaHHe BKIIOYACT (OPMaibHYIO JKCHEPTH3Y U
IKCHEPTH3y O0003HAUCHUS, 3asBJICHHOIO B KauyecTBE TIeorpauueckoro ykKazaHus (3asBICHHOE
0003HaueHHUE).

2. B nepuon npoBeeHHs SKCIEPTH3HI 3asiBKM Ha reorpaduyeckoe ykazaHue ¢enepaibHbIil opran
WCTIOJTHUTENIBHOM BJIACTH TIO0 HHTEIUIEKTYaJIbHOW COOCTBEHHOCTH BIPABE 3alpOCUTh Yy 3asBUTEISA
JIOTIOJIHUTENbHBIE MaTepualbl, 0€3 KOTOPBIX MPOBEAEHHUE IKCIIEPTU3bI HEBO3MOXKHO.

JlononHUTENbHBIE MAaTEPHUATIBI TOJKHBI OBITh MPECTABIICHBI 3asBUTEIEM B TEUEHHE TPEX MECALICB
CO JHS HampaBleHHUsA (QenepajbHbIM OpPraHOM HCIOJHUTENIBHOW BJIACTH IO HHTEJJIEKTYalbHOM
COOCTBEHHOCTH COOTBETCTBYIOILEro 3ampoca. [lo xonaralicTBy 3asBUTENsI 3TOT CPOK MOXET ObITh
NpojJieH He 0ojee YeM Ha MIECTh MECSIEB MPH YCIOBHH, YTO XOJATaiCTBO MOCTYMHIIO JI0 MCTECUYEHUS
CpOKa IpeACTaBICHUs OTBETa Ha 3ampoc. Ecnu 3asgBUTEnb HAPYLIMI yKa3aHHbBI CPOK WJIM OCTaBUII
3alpoc O JONOJHUTEIBHBIX MaTepualax 0e3 OTBeTa, 3asBKa IMPU3HACTCS OTO3BAHHOW HAa OCHOBAHUU
pelieHus (eaepaabHOro opraHa UCIIOIHUTEIbHON BIACTH MO0 UHTEIEKTYaIbHON COOCTBEHHOCTH.

CraTtbsa 1524. ®opmanbHasa aKcnepTu3a 3asBKU Ha reorpacpmuyeckoe ykasaHue
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1. B xome mpoBeaeHust (GopMmaiabHOM SKCHEpTU3bl 3aiBKM Ha Treorpauuyeckoe yKa3aHue
IIPOBEPSETCS HAJIMYME HEOOXOAMMBIX JOKYMEHTOB 3asBKH, a TAK)KE€ UX COOTBETCTBHE YCTAHOBJIECHHBIM
TpeboBanusM. [lo pesynbpratam GopMaIbHON SKCIIEPTH3HI 3asBKAa MPHHUMAETCS K PACCMOTPEHHIO FITH
MPUHUMAETCS pellieHue 00 0TKa3e B MPUHATHH 3asBKH K pACCMOTPEHHIO.

OHOBpPEMEHHO C YBEJIOMIICHHEM O IMOJIOKHUTEILHOM pe3ysbTrare (POpMaabHOU IKCIIEPTH3BI 3asIBKU
3asBUTENIO COOOINACTCS JaTa IMOJA4M 3asBKH, YCTAHOBIICHHAs B COOTBETCTBHU C IIYHKTOM 5 CTaThu
1522 macrosamero Konekca.

2. ®eaepanbHbIil OpraH UCHOJHUTEIBHOM BJIACTU MO MHTEIUIEKTYaJIbHON COOCTBEHHOCTH JOBOJIUT
nH(pOpMalLIMI0, OTHOCSIIYIOCS K 3asBKE€ Ha reorpauyeckoe yKazaHue, 10 BCEOOIIEero CBeeHus, B TOM
yyclie onyOIMKOBBIBAET B OPHUIIMATIEHOM OIOJIJIETEHE CBEACHUS O MPUHATON K paCCMOTPEHUIO 3asiBKE, a
TaK)K€ CBEJIEHHUS, coJeprkaliuecs B Heil, B MOpsAIKe, YCTAaHOBIEHHOM (enepaabHbIM OpPraHOM
WCIIOJHUTENILHON BIIACTH, OCYIIECTBISIONIMM HOPMATUBHO-TIPABOBOE pETyJIHUpPOBaHHE B cdepe
WHTEJUIEKTyallbHOH ~ coOCTBeHHOCTH.  DenepaibHbIi  OpraH  HUCIOJHUTENBHOW  BJIACTH IO
UHTEJJIEKTyaJIbHOM ~ COOCTBEHHOCTHM  YBEAOMJISIET  YINOJIHOMOYEHHBIE  OpPraHbl W OpraHbl,
OCYIIECTBIISIONINE KOHTPOJIb, IPEAYCMOTPEHHBIN ab3aieM TpeTbuM NyHKTa 1 cratbu 1516 HacTosmero
Kogexkca, o moctymnieHuu 3as8BKH Ha reorpaduyeckoe yka3aHue.

3. Ilocie myOaukamuy CBENCHWM, YKA3aHHBIX B IyHKTE 2 HACTOSIICH CTaThbH, JIFOOOE JIMIO B
TEYEHHE TpPEX MECSIEB BIpaBe NPEACTaBUTh B (elepaibHBbIi OpraH HCIOJIHUTEIHHOW BIIACTH IO
WHTEJJICKTyallbHOM  COOCTBEHHOCTH BO3paXEHHE MPOTUB TMPEAOCTABICHHUS TIPAaBOBOM  OXpaHbI
reorpaguueckoMy yKazaHuo © (WIM) TPOTHB TPEJOCTABICHHS HCKIIOUMTEIBHOIO TIpaBa Ha
reorpauyeckoe yka3aHue.

4. Tlocne omyOIWKOBaHUSI CBEICHWM, YKAa3aHHBIX B MYHKTE 2 HACTOSIIEH CTAaThH, JIFOOOE JHUIO0
BIpPaBE O3HAKOMUTHCSA C JOKYMEHTaMHU 3asiBKU. [IOpSAI0K O3HAKOMJICHHS C JOKYMEHTAMHU 3asiBKU U
BBIJIaYU KOIMUU TaKMX JIOKYMEHTOB YCTaHaBIHUBaeTcs GeaepaibHbIM OPraHOM HCTIOJHUTEIBHOM BIACTH,
OCYILECTBISIOIIMM  HOPMAaTUBHO-IIPABOBOE  PETYJIMPOBAHUE B chepe HMHTEIUIEKTYJIbHOMN
COOCTBEHHOCTH.

Crtatbs 1525. JKcnepTusa 0003Ha4YeHus, 3asiBNfIeHHOro B KayecTBe
reorpacmyeckoro ykasaHmsi Ufiu HAaMUMeHOBaHUA MecTa NPOUCXOXAEHMA ToBapa

1. Okcnepruza 0003HaueHUs, 3asBIEHHOIO B KayecTBE TIeOrpauuecKoro yKa3zaHUs WU
HAaMEHOBAHMA MECTa NPOHMCXOXACHUS ToBapa (DKCIEpTH3a 3asBICHHOTO 0003HAueHUs), Ha
COOTBETCTBUE TaKOro oOo3HaueHus TpeboBaHMsIM HacTosero Kopaekca MpoBOAUTCS MO 3asiBKeE,
MIPUHSTON K PACCMOTPEHUIO B pe3yJibTaTe POpMalIbHOM 3KCTIEPTHU3BI.

B xome mnpoBeneHuss OSKCHEpTHU3bl 3asABJICHHOTO B KauecTBe reorpaduueckoro ykKa3zaHUs
0003HAUYEHHS TMPOBEPSIETCS COOTBETCTBHE 3asBICHHOTO O0O3HaueHusi TpeOOBaHMSIM MyHKTa 1,
noanyHkToB 1, 2, 5, 6 nmynkra 2 crateu 1516 nHacrosimero Koaekca, a Takke Haauuyue CBEACHUN U
JIOKYMEHTOB, YKa3aHHbIX B cTaThe 1522 Hacrosmero Konekca.

B xone npoBeneHus SKCepTH3bl 3a4BJICHHOTO B KaU€CTBE HAMMEHOBAHUSI MECTa TIPOUCXOXKICHUS
TOBapa 00O3HAYEHUSI MPOBEPSETCS COOTBETCTBUE 3asBJICHHOTO 00O3HAa4YeHUs TPeOOBAaHMSIM MyHKTa 1,
noanyHkToB 1, 2, 5, 6 mynkra 2 ctatbu 1516 Hacrosimero Kojaekca, a Takke HaJlM4ue CBEICHUH U
JIOKYMEHTOB, YKa3aHHbIX B cTathe 1522.1 Hactosmero Konekca.

www.consultant.ru CrpaHvua 179 n3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=361368&date=12.08.2021&dst=100015&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c usm. n gon., ...

2. I1o pe3yabTaTam 3KCIEpTU3bI 3asIBIEHHOI0 0003HaueHUs (pefiepaibHbI OpraH UCTIONHUTEIbHON
BJIACTU 10 MHTEJUIEKTYaJbHONH COOCTBEHHOCTH NMPHUHUMAET PelIeHHE O roCyIapCTBEHHON perucTpanuu
reorpauecKkoro ykasaHus M O MPEJOCTaBICHUH HCKIIOUMTENILHOTO TpaBa Ha reorpaduyeckoe
yKa3aHHe, pelIeHre O TOCYJapCTBEHHOM PerucTpalnuy HAMMEHOBAaHUSI MECTa MPOUCXOKICHHS TOBapa U
0 TPEAOCTaBICHUM HCKIIOYUTEIBHOIO MpaBa HAa TaKOe HAaMMEHOBAHME WJIM pelieHHe 00 OTKa3e B
rOCYyJapCTBEHHON  perucrpauuu reorpaduueckoro ykazaHus ¢ (WiM) B IPEeJOCTaBICHUU
HCKJIFOUUTENILHOTO MpaBa Ha TaKoe reorpaguueckoe ykazaHue, peleHue o0 oTka3e B rocy1apCTBEHHON
perucTpalii HaMMEHOBAHMS MecTa MPOMCXOXJAEHUS ToBapa M (WIM) B  IPEJOCTaBICHUU
HCKJIIOYMTENBHOTO IpaBa Ha TAKOE HAUMEHOBAHHUE.

Ecnmu B 3asBke Ha reorpaduyeckoe YyKa3aHWE WIM 3asBKE Ha HAaWMEHOBaHHE MecTa
MIPOMCXOXACHNUS TOBapa WCHPAIIMBAJIOCh MPEAOCTaBICHUE MCKIIOUUTEIBHOIO IpaBa Ha paHee
3aperucTpUPOBAHHOE reorpauyeckoe yKa3aHue WM HAUMEHOBAHUE MECTa MPOUCXOXKJIEHHs TOBapa,
(denepanbHBIi OpraH MCIOJHUTEIBHON BIIACTH 10 HMHTEIEKTYalbHOH COOCTBEHHOCTH NPHUHUMAET
peleHue o MpeoCTaBICHUH UK 00 0TKa3e B MPEJOCTaBIEHUH TAaKOTO UCKIIOUYUTEIBHOTO MIPaBa.

Bo3spaxxenue oprana, oCyniecTBIISIIOLIEIO KOHTPOJIb, IPEyCMOTPEHHBIN a03alieM TPETbUM MyHKTa
1 crateum 1516 mHactosmero Kopaekca, MPOTHB perUCTpald TeorpadUyecKoro yKa3aHUS WIN
HaWMEHOBAHHS MECTa MPOUCXOXKICHHUS TOBapa YUUTHIBACTCS (eaepaibHBIM OPraHOM HCTIOJTHUTEIHHOMN
BJIACTH MO HWHTEIJICKTYyallbHOM COOCTBEHHOCTH B Ciy4yae MPHUHATHS pEIIeHUs IO pe3yibTraraM
AKCIIEPTU3HI 3aBIEHHOTO 0003HAYEHUSI.

B cnyuae mpenmonaraeMoro oTkasa B TOCYJIapCTBEHHON PETUCTpallii reorpaduueckoro ykazaHus
u (W) B TPENOCTABICHUM HWCKIIOYUTEIILHOTO TIpaBa Ha reorpaduueckoe ykKa3zaHue, B
TOCYJapCTBEHHON pErucTpallii HAaUMEHOBAHHUS MeCTa TMPOUCXOXKIACHUS ToBapa W (WIH) B
MPEAOCTABIICHUH HCKIIOYUTEIHPHOTO TIpaBa Ha HAWMEHOBAaHUE MeECTa TPOUCXOXKICHUS ToOBapa
3asBUTEIIIO HAIIPABJISAETCS YBEJIOMJICHHE B ITUCBbMEHHON (hopMe O pe3ysibTaTaxX MPOBEPKH COOTBETCTBHS
3asiBJIGHHOTO 0003HaueHus TpeboBaHusiM craredt 1516 m 1522 umm 1522.1 nacrosimero Kopekca c
MPEAJIOKEHUEM TPEJICTABUTh CBOU JOBOJIbI OTHOCHUTEIBHO MPHUBEJACHHBIX B YBEAOMJIEHUH MOTHBOB.
JloBOIbI 3asIBUTENS YUUTHIBAIOTCS NP MPUHITHH PELICHUS MO pe3yjIbTaTaM SKCIEPTU3bI 3asBICHHOTO
0003HauUEHUS, €CIM OHU TPEACTABICHBI B TEUYCHHE TPEX MECSIEB CO JHS HANPABJICHHS 3asBHUTEIIO
YKa3aHHOTO yBEJOMJICHHUS.

Ctatba 1526. PeweHue, NpuMHATOE MO pe3ynbTaTaM PacCMOTPEHUsI BO3paXKeHUA
NpPoOTMB NpenoCcTaBfIeHUA NPaBOBOW OXpaHbl reorpacnyecKkoMy ykKasaHuio u (unu)
NPOTMB NpPefoCTaBNIEHUA UCKIIOYUTENIBHOTO NpaBa Ha reorpacgpuyeckoe ykasaHue

1. Ilo pe3ymbraTam pacCMOTPEHHUS BO3PAXKEHUS MPOTHUB TMPEIOCTABICHHUS IPABOBOW OXPaHBI
reorpadM4eCcKOMy yKazaHWi0 W (WIM) TPOTHUB TMPEAOCTABICHUS WCKIOYUTEIHHOTO TIpaBa Ha
reorpauyeckoe ykasaHue, yKa3aHHOTO B MyHKTe 3 ctathu 1524 Hactosmiero Konekca, dbenepanbHbiit
OpraH WCIOJTHUTEIbHOW BJIACTH M0 HWHTEIJICKTYallbHOW COOCTBEHHOCTH MPUHUMAET pEIICHHE O
rOCY/IapCTBEHHON PETUCTPALMU TeorpaduyecKoro yKa3aHusi U O MPEJOCTaBICHUH HCKIIFOUUTEIBHOTO
MpaBa Ha Takoe reorpaduyeckoe yka3aHUe WIH penieHue 00 0TKa3e B TOCYJapCTBEHHOM perucTparin
reorpadYecKoro ykKazaHuss W (W) B TPEJOCTABICHHH WCKIIOYUTEIBHOTO IIpaBa Ha TaKoe
reorpadMyecKkoe yKa3zaHHE C YUYETOM Pe3yJIbTaTOB JIKCIEPTH3bI 3asABJICHHOTO 0003Ha4YeHHs (TyHKT 1
crateu 1525 Hacrosmero Kogekca).

Ecnu B 3asBKe Ha reorpaduyeckoe yka3aHUEe UCTIPAIIMBAIOCH MPEIOCTABICHUE UCKITFOUUTEILHOTO
npaBa Ha paHee 3aperuCTPUPOBAHHOE reorpauueckoe yKazaHHEe, MO pe3yJbTaTaM pPacCMOTPEHHUS
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BO3PAKEHHUsS MPOTHB IPEJOCTABICHUS MCKIIOYUTEIBHOIO IpaBa Ha Treorpaduyeckoe YyKas3aHue,
yKa3zaHHOro B myHkTe 3 crathk 1524 Hacrosimero Kopekca, ¢eaepanbHbIi OpraH HMCIOJHUTEIHHON
BJIACTH 10 MHTEJUIEKTYyaJIbHOW COOCTBEHHOCTH MPUHUMAET PEIICHUE O MPEJOCTABICHUU WIH 00 OTKa3e
B MPEAOCTaBICHUH TaKOI'0 MCKIIIOUUTENBHOIO IMpaBa C yUYETOM pe3yJbTaTOB AKCIEPTU3BI 3asBICHHOTO
0003HAYCHHS.

2. TlpunsTtue pemeHud, MPEAYCMOTPEHHBIX MYyHKTOM | HACTOSIIEH CTaThH, BIIEYET 3a COOOM
OTMEHY pelIeHHs O TOCYJapCTBEHHON perucrpamuy reorpaguueckoro ykazaHus W (WIu) O
MIPEIOCTaBIICHUU UCKITIOYUTEIHHOTO MpaBa Ha reorpaduyueckoe ykazanue (ctatbs 1525).

3. Dopsamok paccMOTpeHHUsI BO3PAKEHUH TPOTUB MPEIOCTABICHUS TPABOBOH  OXpPaHBI
reorpauyeckoMy yKazaHWi0 # (WIA) TPOTHB TIPEJOCTABICHHS HCKIIIOUNTEIIBHOTO TIpaBa Ha
reorpauyeckoe yKa3aHWE YCTaHABJIMBACTCA (eJCpaTbHBIM OpraHOM HCIOJIHUTEIHLHOW BJIACTH,
OCYIICCTBIIAIONIMM  HOPMATHBHO-IIPABOBOE  peryjiMpoBaHMe B  chepe  HMHTEIUICKTyaIbHON
COOCTBEHHOCTH.

CraTtba 1527. OT3bIB 3a8BKM Ha reorpacgpuyeckoe ykasaHue

1. 3asBka Ha reorpaduueckoe ykazaHue MOKET ObITh OTO3BaHA 3asBUTEJIEM Ha JIIOOOM 3Tare ee
paccMOTpeHHs 10 BHECEHHs B [ OoCcylnapCTBEHHBIN peecTp yKa3aHWH W HAaWMMEHOBAaHUH CBEICHUH O
TOCYAapCTBEHHOW PETHCTPAllii  COOTBETCTBYIOIIETO reorpaguyeckoro ykaszaHus W (Wiam) o
MIPEOCTaBICHUH UCKIIIOUUTEIHOTO MIPaBa Ha TaKoe reorpauueckoe ykazaHue.

2. 3asBka Ha reorpaduueckoe yKa3aHHWE IPU3HACTCS OTO3BAHHOW HA OCHOBAaHUU PEIICHUS
(deneparbHOTO OpraHa UCHOJHUTEIHLHOW BIACTH MO MHTEIUICKTYaIbHON COOCTBEHHOCTH O NMPU3HAHUU
TaKkoH 3a9BKUA OTO3BAHHOM.

Cratbsa 1528. OcnapuBaHuMe 3asiBUTENEM peLUeHUN No 3asiBKe Ha reorpacuyeckoe
yKkaszaHue. BoccTtaHoBneHMe NnponyLeHHbIX CPOKOB

1. Pemenus ¢enepanbHOro OpraHa HCIOJHUTENBHOM BJIACTH 1O HHTEUIEKTyaJbHOMN
COOCTBEHHOCTH 00 OTKa3e B NPHUHATHU 3asBKM Ha reorpaMueckoe yKazaHHE K PacCMOTPEHHIO, O
IIPU3HAHUM TAKOW 3asBKM OTO3BAHHOM, a TaKXKE PEUICHMs dTOTO OpraHa, IPUHATBHIE IO pe3ysbTaTaM
HKCHEPTHU3bl 3asBIEHHOr0 o0O03HaueHHs (cTaTbs 1525), MOTyT OBITH OCIIOPEHBI 3asBUTENIEM IyTEM
MoJlaud  BO3pakeHUs B (elepasbHBI OpraH MCIOJHUTENBHON BIACTU 10 HWHTEUICKTYaJIbHON
COOCTBEHHOCTH B TEUCHHUE TPEX MECALIEB CO JHS HAIPABJICHUS COOTBETCTBYIOLIETO PEIICHHUS.

2. Cpok, mpemycMOTpeHHbIM MyHKTOM 2 crtatbu 1523 nacrosimero Kopgekca, mynktom 1
HACTOSIIEH CTaThU W MPOIMYIIEHHBIN 3asBUTEIIEM, MOXKET OBITh BOCCTAHOBJICH (eAepabHBIM OPTaHOM
WCIIOJIHUTENIbHOM BJACTH 1O HHTEJUIEKTyaJlbHOM COOCTBEHHOCTH 110 XOJAaTaiCTBY 3asiBUTEs,
MOJAAHHOMY B TE€YEHHE IIECTH MECALEB CO JHS MCTEYEHHUS 3TOTO CPOKa, MPHU YCIOBUH, UTO 3aAsIBUTEIH
YKaXeT YBAXKHUTEIbHbIC TPUUUHBI, IO KOTOPHIM HE OBLIT COOIIOIEH CPOK.

XomaraliCTBO O BOCCTAaHOBIICHUHW NPOMYIIEHHOTO CPOKa TMOJAETCs 3asBHTEIEM B (herepaabHbIN
OpraH HCIIOJHUTEIIBHOW BJIACTM 1O HMHTEIJIEKTYaJlbHOM COOCTBEHHOCTH OJHOBPEMEHHO C
JIONIOJIHUTEIbHBIMA MaTEpUajaMH, 3alpOUICHHBIMH B COOTBETCTBHUM C IyHKTOM 2 crtatbu 1523
Hacrosimero Kopjekca, wiaM ¢ X0JaTaliCTBOM O TPOJICHHH CpOKa UX TMPEACTaBICHUs JHOO
OJTHOBPEMEHHO C TMoAauell Bo3pakeHHs B (QenepalbHbIi OpraH WCIOJIHUTEIBLHOM BJIACTU IO
HHTEJJIEKTyallbHOM COOCTBEHHOCTH Ha OCHOBAaHWU MYHKTa | HACTOSIIIEH CTaThH.
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Boccranosnenue CpOKa B COOTBETCTBUH C HACTOAIIUM IIYHKTOM OCYIICCTBIISICTCA Ha OCHOBAHHUU
peuIcHuAd (I)C,[[epaJ'IBHOTO OopraHa HUCIIOJIHUTEIBLHON BJIACTH IIO HHTeHHCKTyaHLHOﬁ COOCTBEHHOCTH 00
OTMCHC pCHICHUA O MMPU3HAHUU 3aIBKU OTO3BAaHHOM M O BOCCTaHOBIICHUH MMPOIMYIICHHOI'O CPOKaA.

CraTtba 1529. Nopsgok rocyaapcTBEHHOW perncrpauum reorpadpuyeckoro ykasaHus

1. Ha ocHOBaHMM peleHus], MPUHATOTO MO pe3yJibTaTaM 3KCIEPTU3bl 3asBIEHHOT0 0003HaYeHus (
ctatbst 1525), 1 mpu OTCYTCTBMM BO3paXCHMMH, yKa3aHHBIX B INyHKTe 3 craTbu 1524 HacTodiiero
Kogexkca, nnu no pesyiabTaraM pacCMOTPEHHUS BO3PAXKEHUsI IPOTUB NPEAOCTABICHUS IIPaBOBOI OXpaHbl
reorpapuueckoMy yKazaHHO U (WIM) TPOTHB MPEJOCTABICHHUS MCKIIOUMUTENBHOIO IIpaBa Ha
reorpaduyeckoe ykazanue (ctathsa 1526) ¢denepanbHBIA OpraH MCHOJHUTEIBRHON BIACTH IO
MHTEJUIEKTYyallbHOH COOCTBEHHOCTH OCYLIECTBIISIET IOCYAAPCTBEHHYIO PErMCTPALUIO reorpauyeckoro
yka3aHus B ['ocyjapcTBEHHOM peecTpe yKa3zaHUi U HAMMEHOBaHU.

2. B T'ocynapcTBeHHBIN peecTp yKa3zaHHH U HAaUMEHOBAaHHM BHOCATCS reorpaduyeckoe ykazaHue,
CBEJICHUS O JIMIE WX JIUIAX, 00JIaJaouX HCKIIOYUTEIbHBIM IIPAaBOM Ha reorpaduyeckoe ykazaHHe U
(un) mpaBOM HCHOJIb30BAaHUSI IeorpaHUuUecKoro ykKas3aHMs, yKa3aHUE U OIMCAaHUE XapaKTEPUCTHK
TOBapa, M WHAMBUAyaIH3allMM KOTOPOTO 3aperucTpUpPOBAHO Teorpaduyeckoe ykKazaHue, ApyTue
CBEICHMSI, OTHOCAIIMECS K TOCYJapCTBEHHOM  perucrpauud W (WiIKM)  HPeJoCTaBICHUIO
UCKITIOYUTENLHOTO TIpaBa Ha reorpaduueckoe yka3zaHue, NPOMJIECHUI0 CpOKa JIeHCTBUS TaKOTo
HCKJIIOYMTENIBHOTO MPaBa, a TAK)KE MOCIEAYIOLNE U3MEHEHHSI 9TUX CBEJICHUM.

Cratba 1530. Bbipaya cBupgeTenbctBa 00 WCKNHOYUTENbHOM nMNpaBe Ha
reorpacumyeckoe ykasaHme unm HamuMmeHoBaHMe MecTa NPOUCXOXAEHUSA ToBapa

1. CBuzeTenbeTBO 00 MCKIIIOYUTEIBHOM MPaBe Ha reorpaduyeckoe ykazaHue WM HAaMMEHOBAHUE
MeCTa TPOUCXOXKICHHS TOBapa BbLAAETCS (enepaTbHbIM OpPraHOM HCIIOJIHUTENBHOW BIACTU 10
MHTEJUIEKTYyalIbHOH COOCTBEHHOCTH B (hOpME IEKTPOHHOTO JAOKYMEHTA U IO JKEJIaHUIO 3asiBUTEIS Ha
OyMa)KHOM HOCHUTEJIE MPH yCJIOBUHW YIUIATHI TIONUIMHBI 32 BBIIa4y CBHICTEIHCTBA 00 MCKIIOYUTEIEHOM
IpaBe Ha reorpauueckoe yKkazaHue WiIM HaMMEHOBAaHHUE MeCTa IPOUCXO0XKICHHs TOBapa.

2. @®opma cBHUAETENBCTBA 00 HCKIIOUUTEILHOM IIpaBe Ha reorpapuueckoe ykKa3zaHHe WIN
HaMEHOBaHME MECTa IPOUCXOXKJCHMS TOBapa M [EPEYeHb YKa3bIBAEMBIX B TAKOM CBHUETEJILCTBE
CBEJICHUI yCTaHaBIMBAIOTCA (pelepaJbHBIM OPraHOM HCIIOJHUTEIBHON BIIACTH, OCYILECTBIISIOLIIM
HOPMAaTHUBHO-IIPABOBOE PETYJIMPOBAHKE B Cpepe NHTEIUIEKTYyaIbHOW COOCTBEHHOCTH.

Cratba 1531. Cpok OenucTBUA WUCKMIOYUTENLHOrO MpaBa Ha reorpadpuyeckoe
yKasaHue unm HammeHoBaHWe MecTa NPoOUCXOoXAEeHUs1 ToBapa

1. HckmounTenbHOE TMpaBO Ha Treorpaduyeckoe YyKa3aHWe WM HAaUMEHOBaHME MecTa
MIPOUCXOXKACHUS TOBapa JIEHCTBYET B TEUEHHUE JNECSATH JIET CO JIHS MOJauu 3asBKU Ha reorpaduieckoe
yKa3aHWe WM 3asBKM Ha HAaWMEHOBAaHHE MECTa IPOUCXOXKICHHS ToBapa B (enepalbHBI OpraH
WCIIOJIHUTEJILHOM BJIACTU MO MHTEIJIEKTYalIbHOM COOCTBEHHOCTH.

2. Cpok JeicTBUS MCKIIIOUUTEIBHOIO IpaBa Ha reorpapuueckoe yka3zaHHE WIM HaUMEHOBaHME
MeCTa MPOUCXOXKICHUS TOBapa MOXKET ObITh MPOJJIEH IO 3asABJICHUI0 IpaBooOuanarens. K 3asBnenuro
NPUJIAraloTcsl JOKYMEHTHI, MOATBEp)KJAIOIINE, YTO 3asBUTEIb MPOM3BOJUT TOBap, OOJAgaroIInit
XapaKTEPUCTUKAMH, YKa3aHHbBIMU B ['OCynapCTBEHHOM peecTpe YKa3aHMM W HAaMMEHOBAaHUM, WU
3aKJIIOYEHHUE YIOJHOMOUYEHHOIO OpraHa O TOM, 4YTO 3asBUTEIb I[POU3BOAMUT TOBAp, OOJIagaroIuil
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0CcOOBIMU CBOWMCTBaMM, yKa3aHHBIMH B [ '0CyJapCTBEHHOM peecTpe yKa3aHHi U HAUMEHOBaHUI.

B otHOmenuu reorpaduyeckoro ykasaHus, WACHTU(DUIHUPYIOIMIETO TOBAp KaK MPOUCXOSIINMA C
TEPpUTOpPUU Teorpaduveckoro o0OBEKTa, HaXoAsmerocs 3a mnpeaenamu Poccuiickoit denepanuu,
paBooOafaTenb MNPEACTaBiIsIeT JOKYMEHT, MOATBEP)KIAIOIIMA €ro MpaBO Ha COOTBETCTBYIOIEE
0o003HaUeHHE B CTpaHE MPOHMCXOXKJICHHUS TOBapa Ha JaTy MOJa4yM 3asdBJIEHUS O MPOJJICHUU CpOKa
NEHCTBHS UCKIIIOUUTEIBHOTO IIPaBa.

B oTHoleHMH HauMMEHOBaHUS MeEcCTa IMPOUCXOKACHUA TOBapa, SABJIAOMICIOCA HAMMCHOBAHUCM
FQOFpa(I)I/IIIQCKOFO O6’beKTa, Haxoodgmerocd 3a npeaciiamMu Poccuiickoit (I)e;[epauI/H/I, HpaBOOGJIa,[[aTeJIB
npeaACTaBIACT HOKYMCHT, HOI[TBep)KI[aIOIJ_II/Iﬁ Cro IMpaBO Ha COOTBCTCTBYIOLICC HAMMCHOBAHHC MCCTa
MPOUCXOKACHUA TOBapa B CTPAHC MPOUCXOXKIACHHA TOBApa Ha ATy HOAA4YM 3asABJICHUA O IMPOAJICHHUUN
CpoKa )IGfICTBI/ISI HUCKIIIOYHUTEIIBHOIO ITpaBa.

3asgBiIeHUE O MPOMJIECHHUU CpPOKa JICUCTBUS HCKIIOYUTEIBHOTO TIpaBa IIOAACTCS B TCUCHHE
IMOCJIEIHETO T0Ia €T0 AEUCTBHS.

IIo XOﬂaTaﬁCTBy HpaB006J'Ia)IaTeJBI €My MOXKCT OBITh OpeaAOCTABJICHO MECTb MCCALCB 110
HUCTCUYCHUU CPOKa l[ef/'ICTBI/ISI HUCKIIFOYUTCIIIBHOTO IIpaBa Ha reorpaq)nquKoe YKa3aHue UJinu HAMMCHOBAHUC
MECTa MPOUCXOXKIACHUA TOBapa A 1NOOJAa4YM 3adBJICHHA O IPOAJICHUM  CpOKa IICI\/JICTBI/IE[
HUCKIIIOYHUTECIIBHOIO ITpaBa.

CpOK ,HeﬁCTBHH HUCKIIIOYUTCIIBHOT'O ITpaBa IIpoajIiCBacTCA Ka)K,Z[bIﬁ pa3 Ha ACCATDH JICT.

3. 3anuch 0 MPOAJICHUM CPOKa JIeHCTBUS UCKIIOUUTEIHHOIO MpaBa Ha reorpaduyeckoe ykasaHue
WM HaMMEHOBAaHHE MeCTa MPOMCXOXKACHUS TOBapa BHOCUTCS (eiepaIbHBIM OPraHOM MCIIOTHUTEIBHON
BJIACTH 110 MHTEJUICKTYaIbHOM COOCTBEHHOCTH B I'0CY1apCTBEHHBIN peecTp YKa3aHUN 1 HAUMEHOBaHHIA.

Cratba 1532. BHeceHMe u3MeHeHMU B [OcCyAapCTBEHHbLIA peecTp YKasaHun W
HauMeHOBaHUK

1. ®enepanbHbIl OpraH MCIOJHUTEILHON BIACTH MO WHTEIUIEKTYyalbHOW COOCTBEHHOCTH BHOCHUT
0 3asABJICHHIO MpaBooOiagarens B ['ocynapcTBEHHBIN peecTp yKa3aHU U HAaMMEHOBAHUN M3MEHEHUS,
OTHOCSIINECS K TOCYJApPCTBEHHON PEerrcTpanny reorpaduuaeckoro yKa3aHus Wil HAaMMEHOBAHUS MECTa
IIPOMCXOKACHUS TOBAapa U MPEAOCTABICHUIO MCKIKOYHUTEIBHOIO MpaBa Ha reorpauyeckoe yka3aHue
WIA HAaUMEHOBaHME MeCTa IPOUCXOXKICHHS ToBapa (MyHKT 2 crtatbu 1529), B TOM uucie K
HaMMEHOBAHMIO WJIM UMEHHU NpaBooOaaTessi, ero MecTy HaXOKIACHUS UM MECTY JKUTENIbCTBA, aJipecy
JUIsL TIEPENUCKH, CBEICHMsAM, KacalolUMCs IIepeYHs JHUL, HMEIOUIUX I[PaBO MCIOIb30BAHUS
reorpauecKoro ykazaHus WJIM HANMEHOBAHMSA MECTa IPOUCXOXKICHHS TOBapa, YCIOBUH
HCIOJIb30BaHUsl Teorpaguueckoro ykKa3aHHWs WJIM HaWMEHOBAHHMS MeCTa IPOMCXOXKJEHUS ToBapa
BXOIAUIMMH B OOBEAMHEHHE JHIIAMM, a TakK€ HW3MEHEHHUs U1 WCIpPaBICHUS OYEBHUIHBIX U
TEXHUYECKUX OIINOOK.

2. K 3agBlE€HUI0O O BHECEHHMM W3MEHEHMH B CBEJEHMs, OTHOCALIMECS K TIOCyAapCTBEHHOU
perucTpanum reorpaguueckoro ykasaHus WIM HaMMEHOBAaHHUS MeCTa NMPOUCXOXKICHHUS TOBapa, B TOM
ylyCclie yKa3aHHble B noianyHkrax 1 - 4, 6 - 9 nmynkra 2 crarbu 1522, mynkre 1 crateu 1522.1
Hacrosimero Kopekca, npunararorcs [JOKYMEHTBl MM 3aKIIOYEHUE YIOJHOMOYEHHOIO OpraHa,
MOATBEP K Ia01e 000CHOBAHHOCTh U HEOOXOAMMOCTh BHECEHHS TAKMX U3MEHEHUH.

Cratba 1533. [lybnukauma cBefeHMM O TrOCYyAapCTBEHHOW perncrpauum
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reorpacpuyeckoro YKa3aHusA

CBeneHus, OTHOCSIIUECS K TOCYIapCTBEHHON PETUCTpalMy reorpauueckoro ykasaHus U (WiH)
IIPEJOCTABICHUI0 HCKIIIOUUTEIBHOIO IIpaBa Ha TaKoe reorpa)uueckoe yKa3aHUE M BHECCHHBIE B
l'ocynapcTBeHHBIN peecTp yKa3aHMM M HAaUMEHOBAHUN, MyOJUKYIOTCS (QenepalibHbIM OpraHoM
UCIIOJIHUTEJIBHOM BJACTH 1O MHTEIUIEKTYalbHOH COOCTBEHHOCTM B O(ULIHMAIBHOM OrosIJIeTeHe
HEe3aMeUIMTEIBHO MOCIIE MX BHECEHUS B | '0Cy1apCTBEHHBIN peecTp yKa3aHUN U HANMEHOBaHUIA.

Cratba 1534. Perncrtpauusa reorpacmyeckoro ykKasaHus B WMHOCTPaHHbIX
rocyaapcTBax

1. Poccuiickue ropuauueckue Juna u Trpaxknane Poccuiickoir  ®Penepanuu  BIpaBe
3aperucTpupoBaTh reorpaduueckoe ykazaHue B MHOCTPAHHBIX TOCYAapCTBax.

2. 3asBKa Ha PErHCTPAINIO TeorpaduIecKoro ykazaHusl B HHOCTPAHHOM TOCYAapCTBE MOKET OBITh
MoJilaHa TOCJie TOCYIApCTBEHHOM PpErucTpanu reorpauiyeckoro yKa3aHus W MPeJOCTaBICHUS
HCKJIFOUHMTENILHOTO MpaBa Ha Takoe reorpadudeckoe ykazanue B Poccuiickoit denepanuu.

4. NpekpaweHme npaBoBON oxXpaHbl reorpacmMyecKkoro ykasaHus
M UCKINIOYUTENbHOro NpaBa Ha reorpaduyeckoe ykasaHue

Cratba 1535. OcHoBaHMA ocnapMBaHuss W MNPU3HAHUA HeOEeNUCTBUTENbHbIM
npeanocTaBlieHUA NPaBOBOM OXpaHbl reorpacm4yecKkoMy yKa3aHUIO U UCKIOYUTENbLHOIo
npaBa Ha Takoe reorpacunyeckoe ykazaHue

1. OcnapuBaHue NpeAOCTAaBICHHUS MNPAaBOBOW OXpaHbl TeorpapuueckoMy YyKa3aHUIO O3HA4yaeT
oCllapMBaHUe peleHus (eAepalbHOrO0 OpraHa MWCHOJHHUTENbHOM BIAacTH MO HMHTEIJIEKTYalIbHOM
COOCTBEHHOCTH O TOCYIApCTBEHHOM PErucTpalud reorpaguyeckoro ykazaHusi U O HpPeOCTaBICHUH
WCKJTFOUUTENIFHOTO TpaBa Ha TaKoe Teorpaguueckoe yKa3aHue, a TAaKKe BBIIAYM BCEX CBHUIECTEIBCTB 00
UCKITIOYUTENILHOM IIpaBe Ha reorpaduueckoe ykazaHue.

OcnapyBaHue IPEIOCTABICHUS HCKIIOYUTEIBHOIO IIpaBa Ha paHee 3aperHCTPHUPOBAHHOE
reorpaduueckoe ykazaHHe O3HAa4aeT OCIapUBaHUE pelleHUs (elepalbHOr0 OpraHa MCIOJIHUTENbHOI
BJIACTH 10 MHTEIUICKTYaJIbHOW COOCTBEHHOCTH O TPEIOCTABICHUU UCKIIOYHUTEILHOTO TpaBa Ha paHee
3aperuCTPUPOBaHHOE reorpaduieckoe yKa3aHue W BbIIa4M CBUICTEIILCTBA 00 MCKIIOUYUTEIBHOM IpaBe
Ha reorpauveckoe yKkazaHue.

[Tpu3Hanue npenocTaBaeHUs IPaBOBOM OXpaHbl reorpaguueckoMy yKa3aHHIO HEeHCTBUTEIbHBIM
BJI€UeT 3a COo0OM OTMEHy pemeHus (eAepaJpHOr0 OpraHa HCIHOJIHMTENBHOM BJIACTH IO
UHTEJUIEKTYyallbHOH COOCTBEHHOCTH O TOCYJIapCTBEHHOM PErHcTpaluu reorpauyeckoro ykazaHus U O
NPEJOCTaBICHUN HUCKIIOUUTENIHLHOIO IpaBa Ha Takoe reorpaduyeckoe yKa3aHWe, aHHYJIMPOBAHUE
3amuc B ['OCyZapCcTBEHHOM peecTpe YKa3aHMH W HAaUMEHOBAaHMHA M BCEX CBHJIETEIBCTB 00
UCKJIFOUUTENILHOM IIPaBe Ha TaKOe reorpapuueckoe ykazaHue.

[IpuzHanrie HEACHCTBUTEIBHBIM TPEAOCTABICHUS HCKIIOYMUTEIHRHOTO TIpaBa HAa  paHee
3aperucTpupoBaHHOE reorpaduueckoe ykazaHue BieueT 3a OO0 OTMEHY pelIeHus O MPeI0CTaBICHUN
UCKITIOYMTENLHOTO MpaBa HAa paHee 3aperucTpUpoBaHHOE reorpaduyeckoe ykazaHUE, aHHYJIUPOBaHUE
3amucu B ['ocyiapcTBEHHOM peecTpe yKa3aHHWii 1 HAMMEHOBAHUN U CBUIETEIBCTBA 00 HCKIIOUUTETHHOM
IpaBe Ha TaKkoe reorpapuueckoe yka3zaHue.
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2. TlpenocraBieHre MPaBOBOM OXpaHbI TeorpauyecKoMy yKa3aHHUIO MOXKET OBITh OCIIOPEHO U
MPU3HAHO HEJEHCTBUTEIHLHBIM B TEUYEHHE BCETO CpPOKa OXpaHbl, €CIM MpaBoBas oOXpaHa ObLIa
MPEIOCTaBlICHA C HapylIeHHeM TpeOoBaHWi HacTosmero Komekca, 3a HCKIIOUYEHHEM CIydaes,
MIPelyCMOTPEHHBIX ab3alleM BTOpPBIM HAcTOSIIEro MyHKTa. I[IpegocraBieHure UCKIIOUYUTEIBHOIO MpaBa
Ha paHee 3aperucCTPUpPOBAHHOE TEOrpaPUUIECKOe YKa3aHHE€ MOXET OBITh OCIMOPEHO W TPHU3HAHO
HEJICHCTBUTEILHBIM B TEUEHHE BCETO CpPOKa ACHCTBUSA HMCKIIOYMTEIBHOIO TpaBa Ha Treorpapuyeckoe
yKa3zaHue, €CJIM UCKIIOYUTENbHOE MPaBo ObUIO MPEIOCTABICHO ¢ HapyIIEHHEM TPeOOBaHUN HACTOSIIETO
Konekca.

[IpenocraBiieHne TPaBOBOM OXpaHbl reorpapuueckoMy YKa3aHHIO MOXET OBITh OCHOPEHO U
MPU3HAHO HEJACWCTBUTEIBHBIM B TCUCHHE IIATH JIET C JAThl MMyOJIMKAIIMHA CBEACHHUIA O TOCYIapCTBEHHON
perucTpanuu reorpad@uueckoro ykazaHus B OQHUIIMAILHOM OIOJIETEHE, €CJIM MpaBOBasi OXpaHa Oblia
€My TIpe0CTaBlIeHa ¢ HapyIllIeHHeM TpeOOBaHUI MOAMYHKTOB 3 U 4 myHKTa 2 ctathu 1516 HacTosImIero
Kozexkca.

3. 3auHTEpECOBaHHOE JIMIIO, B TOM YHCJIE YIIOJHOMOYEHHBIN OpraH WIN OpraH, OCyIIECTBIAIOIUI
KOHTpOJIb, MPEAYCMOTPEHHBIN ab3anemM TpeTbuM IyHKTa 1 crarbu 1516 Hacrtosimero Kopekca, mo
OCHOBaHUSIM, MpPEAYCMOTPEHHBIM IIYHKTOM 2 HAcTOSIIEH CTaTbh, MOMET MOJaTb BO3paXKEHHE B
(benepanbHBINA OPraH UCIOJHUTENBHOM BIACTH MO0 UHTEIIEKTYalbHOM COOCTBEHHOCTH.

Cratba 1536. lpekpaweHue npaBoBOM OXpaHbl reorpacnyecKoro ykasaHusa W
OEeNCTBUSA UCKINIOUYNTENbHOrO NpaBa Ha Takoe reorpacgpuyeckoe ykazaHue

1. IlpaBoBast oxpaHa reorpauueckoro ykasaHus IpeKpalaeTcs B Ciiydae:

1) wucue3HOBEHHUS XapaKTepHBIX [UIsI JAHHOTO Treorpauueckoro oO0beKTa YCIOBHM U
HEBO3MOXXHOCTH  IIPOM3BOJAUTH  TOBap, OOJajalolMi  XapaKTepUCTUKAMH, yKa3aHHbIMH B
l'ocynapcTBeHHOM peecTpe yKa3aHMH M HAaMMEHOBAaHMH B OTHOIIEHHWH JAaHHOTO reorpaduieckoro
yYKa3aHHUs;

2) mpekpalieHus TpPaBOBOW OXpaHbl reorpauvyeckoro ykKa3aHHs B CTpaHE MPOUCXOXKICHUS
TOBapa.

2. JleficTBHE UCKITIOYMTEIIFHOTO MpaBa Ha reorpaduyeckoe yKa3aHue MPeKpaiaeTcs B ciydae:

1) HECOOTBETCTBUA TOBapa, IPOHU3BOAUMOIO HpaBOO6J'IaI[aTeJ'ICM, XapaKTCpUCTUKaM TOBapa,
YKa3aHHbIM B FOCY,I[apCTBeHHOM peecTpe y1(a3aHPII>i M HAaWMMEHOBAHMN B OTHOIICHUU JaHHOI'O
TQOFpa(I)I/I‘IQCKOPO YKa3aHus,

2) yTtpatbl mpaBooOjamaTeNeM IpaBa OCYLIECTBIATH JEATEIBHOCTh IO TPOU3BOJICTBY TOBapa,
oOjajarolero XapakTepUCTUKAMM, YyKa3aHHbBIMM B ['OCylapcTBEHHOM peecTpe yKa3aHud U
HAaMMEHOBAHMI B OTHOLIEHUH JAHHOTO reorpaduyeckoro yKa3aHus;

3) HecoOmoAcHUST TPeOOBaHMM, MPETyCMOTPEHHBIX ab3areM TpeThbuM IyHKTa 1 cratbu 1516
Hactosmero Konekca;

4) cucTeMaTHYeCKOro HapylIeHHs IpaBooOiiagaTeneM crocoba MpPOU3BOJCTBA TOBapa, YCIOBUN
€ro XpaHEeHHs M TPAHCIOPTUPOBKH, YKa3aHHBIX B [OCYyHapCTBEHHOM peecTpe yKa3aHWil U
HAaMCHOBAHHIA;
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5) mpekpalleHusi MpaBoBOil OXpaHbl Teorpauyeckoro ykasaHusi 0 OCHOBaHMSM, YKa3aHHBIM B
NyHKTe | HacTosIEeH CTaThH;

6) TpeKpalieHusl OPUAMYECKOrO JIMIAa - MpaBooOIagaTens, WIM PErucTpalud MPeKpaIleHus
TpaXXJAaHUHOM JCATCIBbHOCTU B KAUCCTBC MHAWBHUAYAJIbHOI'O IPCANIPUHUMATECIIA - HpaBOO6J'Ia)IaT€J'I$I, 501041
CMEPTH I'paXK1aHUHA;

7) HCTCUCHUSA CPOKa I[GﬁCTBPIH HUCKIIIOYHUTECIIBHOI'O IIpaBa,

8) mogayu O6J'I8.I[aTeJ'ICM HCKIIFOYUTCEIIBHOTO ITpaBa COOTBECTCTBYIOIICTO 3asABJICHUSA B (I)G,I[epaHBHHﬁ
opran HCIIOJIHUTEILHOHN BIACTH IO HHTGHHCKTyaHBHOﬁ COGCTBGHHOCTI/I;

9) yTpaThl MHOCTPaHHBIM FOPUAMYECKUM JIUIIOM, MHOCTPAHHBIM TPAKIAHWHOM WJIHM JIUIIOM Oe3
rpa)kJaHCTBa IIPaBa Ha JAHHOE reorpauueckoe ykazaHue B CTpaHe IPOUCXOKICHUS TOBApA.

3. JIro0oe nuIi0, B TOM YHUCIIE YIIOJTHOMOUYEHHBIH OpraH WM OpraH, OCYLIECTBISIONUN KOHTPOJIb,
MPEAYCMOTPEHHBIM ab3arieM TpeTbuM INyHKTa 1 cratbu 1516 Hactosimero Komekca, mo ocHOBaHUSIM,
MPEeIyCMOTPEHHBIM IMyHKTOM | HAcTOsIIeW cTaThd, MOXET TMoAaTh B (emepanbHBI OpraH
WCTIOJTHUTENIHOM BJIACTH 10 MHTEIJIEKTYAJIbHOM COOCTBEHHOCTHU 3asBJICHUE O MPEKPALICHUU MPaBOBOM
OXpaHbl reorpauyeckoro yKa3zaHus M JACUCTBUS UCKIIOUUTEIHHOIO MpaBa Ha Takoe reorpaduueckoe
yKa3aHMe, a 10 OCHOBAaHMSM, IpPEIyCMOTPEHHBIM ITYHKTOM 2 HAcTOSLIEH CTaThbH, 3asBICHHUE O
MpPEeKpaIeHUH IeHCTBUS UCKIIOYUTEIHLHOTO ITpaBa Ha reorpaduyueckoe ykasaHue.

[TpaBoBast oxpaHa reorpauueckoro ykazaHus U JAEHCTBHE HMCKIIOYMTEIBHOIO IpaBa Ha TakKoe
reorpaMuecKkoe yKa3aHHE MPEKpallaloTCs Ha OCHOBAHWMU pelleHus (eaepaJbHOrO OpraHa
MCTIOJTHUTENIHOM BJIACTH MO MHTEJUIEKTYalbHOM COOCTBEHHOCTH.

5. 3awmTa reorpadpuyeckoro ykazaHusi U HaMMmeHoBaHuUs
MecTa NPOUCXOXAEHMUA ToBapa

Cratba 1537. OTBEeTCTBEHHOCTb 3a He3aKOHHOe UCNOoSib30BaHue reorpacuyeckoro
YKa3aHuAaA n HamMeHoOBaHUA MeCTa NPoONnCXoXxXgeHusAa ToBapa

1. IlpaBooGnagarens BripaBe TpeOOBATH U3BATHS W3 000POTA M YHUUTOKEHHS 33 CUET HAPYIITUTEIIS
KOHTpa(aKkTHBIX TOBApOB, JTHKETOK, YMNAKOBOK TOBapOB, Ha KOTOPBIX pa3MEUICHO HE3aKOHHO
UCHOJb3yeMble reorpauueckoe yka3aHWe WM HAUMEHOBAHUE MeCTa IMPOUCXOXKICHHs ToBapa JM0o
CXOJIHO€ C HMUMH JI0 CTENIEHH CMeIlleHUsl 0003HaueHue. B Tex ciydasix, Korja BBe/leHHe TaKuX TOBApOB B
000poT HE0OXOAMMO B OOIIECTBEHHBIX MHTEpEcax, MpaBo0OaAaTeNb BIpaBe TpeOOBATh yAaJeHHUs 3a
CUET HApYyIIUTENs ¢ KOHTpapaKTHBIX TOBAPOB, 3TUKETOK, YIAKOBOK TOBAPOB HE3aKOHHO HCIIOJIb3YEMBIX
FCOl"pa(l)I/ILICCKOFO YKa3aHus WM HAMMCHOBAHUA MECTA IMPOHUCXOKACHUA TOBAapa 100 CXOOAHOI'o C HUMH
710 CTETIEHU CMEIIEHUsI 0003HAYEHUSI.

2. IIpaBoobnanaresns BpaBe TPeOOBATH IO CBOEMY BBIOOPY OT HAPYIIMTENS BMECTO BO3MEILEHUS
yOBITKOB BBIMJIATHl KOMIICHCAIINH:

1) B pa3mepe OT AECATH THICSY J0 MATH MUJUTMOHOB pyOJIeid, onpenensieMoM 10 YCMOTPEHHUIO Cyia
UCXOJsl U3 XapaKTepa HapylIeHUs;

2) B JBYKpaTHOM pa3Mepe CTOMMOCTH KOHTpa(aKTHBIX TOBapOB, Ha KOTOPHIX HE3aKOHHO
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pasMeICHO reorpa(bnqecxoe YKa3aHne Ui HAUMCHOBAHNEC MECTA IPOUCXOKIACHUS TOBApaA.

3. Jluno, ucnosbp3yrollee 3HaK OXpaHbl HAaWMEHOBAaHMS MECTa INPOMCXOXKIEHUS TOBapa IIo
OTHOILIEHUIO K HE 3aperucTpupoBaHHoMy B Poccuiickoii ®enepanuu HaUMEHOBAHUIO MeECTa
IIPOUCXOXKICHHS TOBApa, HECET OTBETCTBEHHOCTh B IOPSJIKE, NMPETyCMOTPEHHOM 3aKOHOJATENbCTBOM
Poccuiickoit deneparum.

§ 4. NpaBo Ha KOMMepyecKoe 0603HaYeHue
CratbAa 1538. Kommepueckoe o603HauYeHue

1. FOpuanyeckue Jmia, OCyIIECTBISIONINE MPEANPUHUMATEIBCKYIO JACITEIHHOCTh (B TOM YHCIIe
HEKOMMEpUYECKHE OpraHu3alliy, KOTOPbIM IIPaBO Ha OCYIIECTBIEHHWE TaKOH JIeATEIbHOCTH
NPEJOCTABIEHO B COOTBETCTBUM C 3aKOHOM UX YUYpPEIUTEIbHBIMH JIOKYMEHTaMM), a TakKke
MHAVBUAYAJIbHBIE NMPEANPUHUMATENIN MOTYT HCIOJIB30BaTh U1 MHAMBUAYyAIM3alMK MTPUHAJIEKALIIX
UM TOPrOBBIX, IPOMBIIUIEHHBIX U JPYTUX NpeAnpusaTuil (craThs 132) koMMepUyecKue 0003HaYEHUs, HE
sABIAOIIecs (UPMEHHBIMH HAaWMEHOBAHMSMHM M HE NOJUIeKallle 0053aTelbHOMY BKIIOYEHHIO B
y4peAuTeabHbIe JOKYMEHTHI U €IMHBII roCyJapCTBEHHBIN peecTp IOPUINIECKUX JIHII.

2.  Kommepueckoe  0003HaueHHE MOXET  HCIOJB30BAThCS  NpaBooOIamareneM s
WHAUBUAYyATU3AIMH OJHOTO WM HECKONbKUX MNpeAnpusatuil. [lns uHAMBUAyanu3ald OJHOTO
MIPEANPHUATHS HE MOTYT OJHOBPEMEHHO UCIIOIB30BAThCS JIBA U 00JIee KOMMEPUYECKIX 0003HAYCHHUS.

Cratba 1539. UcknountenbHoe npaBo Ha KOMMep4Yeckoe o603HaYeHue

1. IlpaBooOnajarento NPUHAMICKUT HCKIIOYMTEIBHOE MPABO MCIIOJIb30BAaHUA KOMMEPYECKOIO
0003HaYeHMs B KAUECTBE CPEJCTBA MHAMBUYaTH3alMK IPUHAJISKAIIETO eMy MPEeINpUATHS JII0OBIM He
MPOTHBOPEYAILUM 3aKOHY CIOCOOOM (MCKIIIOUMTENbHOE MPABO Ha KOMMEpUECKoe 0003HaYeHHE), B TOM
qucie MyTeM YKa3aHHs KOMMep4YecKoro o0O3HAaueHHs Ha BBIBECKaX, OJIaHKaX, B CUETax M Ha MHOH
JOKYMEHTAIlMH, B OOBSIBICHUAX U pEKJiaMe, Ha TOBapaxX WM MX yMaKoBKaXx, B cetu "MHrepHer", ecnu
Takoe 0003HaueHHe 00JaJaeT OCTATOYHBIMHU Pa3IMYUTENIbHBIMU NMPU3HAKAMHU U €ro YynoTpeOiieHue
npaBooOuafareneM JUisl MHIUBUAYaAIU3alUl CBOErO IMPEIIPUATHS SIBISIETCS W3BECTHBIM B Ipenenax
OIIpeJIeIEHHON TEPPUTOPHH.

2. He nomyckaercs HCHOJIb30BaHHE KOMMEPYECKOro 0003HAueHMs, CIIOCOOHOTO BBECTH B
3a0JIy’)KJIeHHEe OTHOCUTEIIHO TPHHAJICKHOCTH MNPEANPUATHS ONPEACICHHOMY JIHIy, B YacCTHOCTH
0003Ha4YEHHUs, CXOJHOIO JIO CTENEHU CMELIEHHs ¢ pUPMEHHBIM HAUMEHOBAHUEM, TOBAPHBIM 3HAKOM WUJIU
3alUIICHHBIM HCKJIIOYUTEIbHBIM MPABOM KOMMEPUECKHM O00O03HAY€HHEM, MPUHAATICKALUM JAPYyroMy
JIULy, Y KOTOPOr'O COOTBETCTBYIOLIEE UCKIIOYUTEIBHOE IIPABO BOZHUKIIO PaHEe.

3. Jluno, HapymmuBIIee MpaBWia IyHKTa 2 HACTOALIeH CTaTbu, 00s53aHO TO TPeOOBAHHIO
npaBooOyazaTtenast MPEeKpaTUTh MCIOIb30BaHME KOMMEpPYECKOro OO0O3HAa4YeHHs U BO3MECTUTh
[IpaBo00JIaAATEN0 IPUUNHEHHBIE YOBITKHU.

4. VcknounTenbHOE IPABO HA KOMMEpUYECKOe 0003HauUE€HUE MOKET MEepelTH K Apyromy Juiy (B
TOM YHCJE MO JOTOBOPY, B TOPSAKE YHHMBEPCAIbHOIO IPABONPEEMCTBA M MO HHBIM OCHOBAHUSM,
YCTQHOBJICHHBIM 3aKOHOM) TOJIBKO B COCTaBE€ NMpPENNpPUATHS, A MHAMBUIYyaIM3allUd KOTOPOrO TaKoe
0003HaYEHHE UCTIONb3YEeTCS.

Eciu KOMMCPUYCCKOC 0003HauCHUE HCIIOJIB3YCTCA npaBoo6nanaTeJleM AJIE UHOAUBUAYAJIA3alluA
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HECKOJBbKHUX Hpe,[[HprITPIfI, nepexoa K Apyromy JiMny HCKIIIOUYUTCIIBHOTO IIpaBa HAa KOMMEPUYCCKOC
0003HaYECHHE B COCTaBE OJHOI'0 H3 HpeIalI/ISITI/Iﬁ JINmacT HpaBOO6HaI[aT€‘J'I${ IpaBa HCIOJIb30BAHUA
9TOro KOMMCPUYCCKOro 0003HaYCHUS I MTHAUBUAY AJIM3allN OCTAJIBHBIX €ro Hp@I[HpHSITHﬁ.

5. TlpaBooOmanaTenb MOXET MpPENOCTaBUTh JAPYromMy JIMIy HPaBO MCIIONb30BAaHHUSI CBOETO
KOMMEpPUYECKOT0 0003HAYEHUS B TIOPSIKE M HAa YCIOBUAX, KOTOPHIE MTPEAYCMOTPEHBI IOTOBOPOM apeHIbI
npeanpusTHs (cTaThs 656) WK TOTOBOPOM KOMMEPYECKOM KOHIeccuu (cTaths 1027).

Cratba 1540. [lencTBUE UCKIIOYNTESNILHOIO NpaBa Ha KOMMepYecKoe 0603Ha4YeHue

1. Ha trepputopun Poccuiickoit @enepannn 1elCTBYET HCKIFOYUTENIBHOE ITPAaBO HA KOMMEPYECKOe
0003HaUYeHHE, UCIIOJIb3yeMOe Ul MHAWBHUyalU3allud NPEANpUsATUS, HAXOJSAIIETocsl Ha TEPPUTOPUU
Poccuiickoit denepariumu.

2. HckmouutenbHoe mpaBo Ha KOMMCPYECKOC 0003HaUYeHNE IMMPpEeKpalmacTes, €Clin
HpaB006J'Ia,[[aT€JIB HC UCIIOJIB3YCT €T0 HCIIPCPBIBHO B TCUCHUC T'OJA.

Cratba 1541. CooTHOLWIEHMe NpaBa Ha KOMMep4YecKkoe 0603Ha4YeHue ¢ NnpaBamMu Ha
¢MpmMeHHOe HanMmeHoOBaHUE U TOBapPHbIU 3HaK

1. HckmouuTenpHoe NpaBO Ha KOMMepUeckoe o0003HaueHue, BKIIoyarolee GUpMEHHOE
HaMMEHOBaHME MPaBOOOJIAAATEINIsl WIN OTAEIBHBIC €r0 3JIEMEHTHI, BOSHUKAET U JICHCTBYET HE3aBUCHMO
OT UCKJIFOYUTEIHHOTO MpaBa Ha (UPMEHHOE HAUMEHOBAHUE.

2. Kommepueckoe 0003HAUEHHE WM OTAEIbHBIE 3JIEMEHThl 3TOI0 HAaWMEHOBAHHUS MOTYT OBITh
UCIOJb30BaHbl IpaBooOiajgaTeeM B IpHHAUIEKAEM €My ToBapHOM 3Hake. Kommepueckoe
0003HaYeHKE, BKIIFOUEHHOE B TOBapHBIN 3HAK, OXPAHIETCs HE3aBUCUMO OT OXPAaHbI TOBAPHOI'O 3HAKA.

Mnasa 77. MPABO UCNOJIb3OBAHUA PE3YJIbTATOB WHTENNEKTYAIIbHON
AEATEJNIbHOCTU B COCTABE EOUHOWU TEXHOJOIMNH

Cratbs 1542. [IpaBO Ha TEXHONOrUKO

1. EnuHol TexHONOTHEW B CMBICIIE HACTOSIIEH TJaBbl MPU3HAETCS BHIPAXKEHHBIH B OOBEKTUBHOMN
(dbopMe pe3ynpTaT HAyYHO-TEXHUYECKOW NESTEIILHOCTH, KOTOPBIM BKIFOYAeT B TOM HIJIM UHOM COYETaHUU
M300peTeHUs, TOJIE3HbIE MOJENH, MPOMBIIUICHHBIE 00pa3ipl, mporpammbl ais OBM wunum apyrue
pe3yJIbTaThl HMHTEJUICKTYaJIbHON JAEATEIbHOCTH, MOJICKAIINE MPABOBOM OXpPaHE B COOTBETCTBUH C
MpaBWIaMU HACTOAIIETO pas3fena, U MOXKET CIYKUTh TEXHOJOTMYECKOW OCHOBOW OMNpEIEICHHON
MPAKTUYECKON JeATEIbHOCTH B TPAXKIAHCKOM MIJIM BOSGHHOH cdepe (eanHasi TEXHOJIOTHS ).

B cocraB eauMHOM TEXHOJOIMM MOTYT BXOAUTH TAKXKE pe3yJbTaTbl HMHTEIUICKTYalbHON
JEATEIIbHOCTH, HE MOJUIeKAIIME MTPABOBOM OXpaHE HA OCHOBAHMM IPABUJI HACTOSIIETO pa3zeia, B TOM
YHCIie TEXHUYECKUE TaHHBIC, ApyTas HHPOpMAITHs.

2. UckmounTenbHbie ImpaBa Ha pE3yJIbTaTbl HHTGJ’IJ’ICKTyEU'IBHOfI ACATCIIBHOCTH, KOTOPBIC BXOJIAT B
COoCTaB CHHHOﬁ TEXHOJIOTHH, IMPU3HAIOTCA W IMOMJICKAT 3allUTC B COOTBETCTBHMM C IIpaBUJIaMHU
HaCTOAIECIrO KOI[GKC&.

3. IlpaBo HCHOJB30BATH PE3YJbTAThl HMHTEIJICKTYalIbHOH JESATEIBHOCTH B COCTaBE €IUHOMN
TEXHOJIOTUH KaK B COCTaBe CIIOKHOTO oObekTa (craThs 1240) mpUHAANCKHUT JIMILY, OpPTraHU30BaBIIEMY
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CO3/IaHHE €JUHOM TEXHOJIOTHU (npaBo Ha TeXHOJ'IOFI/IIO) Ha OCHOBAaHHHU OOT'OBOPOB C O6J'I21Z[8.TGJ'I${MI/I
HUCKIIIOYUTCIIBHBIX IIPpaB Ha pC3yJIbTAThL HHTCJ’IJ’IGKTy&J’ILHOﬁ JACATCIIBHOCTH, BXOAAIIMUC B COCTAaB €IMHOMN
TeXHOoJoruu. B cocTaB e€auHONl TEXHOJIOTHU MOTYT BXOIHWUTb TaKKC OXpaHACMBIC PE3YJIbTAThI
I/IHTGJIJIGKTyaﬂBHOfI ACATCIIBHOCTH, CO3AaHHBIC CAMHM JIMIIOM, OPTaHU30BaBIINM €€ CO3JaHKC.

Cratbsa 1543. Cchepa npumeHeHUA npaBusn o0 npaBe Ha TEXHOJIOr1I0

[TpaBuia HacTOSIIEH TTIaBbl MPUMEHSIOTCS K OTHOILICHHUSM, CB3aHHBIM C IIPAaBOM Ha TE€XHOJIOTHIO
IPa’KAaHCKOTO, BOEGHHOI'O, CIIEHHUAJIBHOTO WM JABOMHOIO HA3HAYEHHs, CO3/JAaHHYIO 3a CYET WM C
MIPUBJIEYEHUEM CPEICTB (henepanbHoro OroaxkeTa 100 O6romxeToB cyobekToB Poccuiickoit denepaunu,
BBIACIISIEMBIX JI OILJIAThI pa60T M0 roCyaJapCTBEHHBIM KOHTpPAKTaM, IO JAPYTHUM OOTOBOpaM, I
(brHAHCHPOBAHMS IO CMETaM JI0XOJI0B M PACXO/I0B, & TAKXKE B BHJIE CyOCH .

VKa3aHHBIC TIpaBHJIa HE MPUMEHSIOTCS K OTHOIICHHSM, BO3SHUKAIOIIUM TIPH CO3MaHUH €IHHOU
TEXHOJIOTUM 3a CYEeT WM C MPHUBJICYCHUEM CPEACTB (eaepasbHOro OrJpkeTa JMO0 OOKETOB
cyobekToB Poccuiickoit denepanu Ha BO3ME3THONH OCHOBE B (hopMe OIOKETHOTO KPEIHTa.

Cratbsa 1544. NpaBo nuua, opraHM3oBaBLUEro co3fgaHue eAuHON TEeXHOSIOrMMu, Ha
MCNonb3oBaHMe BXOAAWMX B €€ COCTaB pe3yfibTaTOB  MUHTENseKTyarbHOMU
DeATeNbHOCTH

1. Jluity, opranu3oBaBIIeMy CO3JaHUE €IMHON TEXHOJOTUH 33 CUET UJIU C MPUBJICUEHUEM CPEJICTB
denepanpHOrO OrOKeTa WM Oropkera cyOwbekrta Poccuiickoir @Denmeparuivi  (MCHIOTHUTEIO),
MPUHAUICKAT MPABO HA CO3JAHHYIO TEXHOJIOTHIO, 32 HWCKIIOUEHHEM CJIydaeB, KOrja 3TO TPaBO B
COOTBETCTBUU ¢ MyHKTOM | ctathu 1546 nactosimero Koaekca npunamiexxur Poccuiickoit denepannun
win cyowsekty Poccuiickoit denepanuu.

2. JIuno, KOTOPOMY B COOTBETCTBUHM C ITYHKTOM | HacTOAILIEH CTaTbU NMPHUHAIJIEKUT IPAaBO Ha
TEXHOJIOTHIO, O053aHO HE3aMEJIUTEIbHO MPUHUMATh TMPEAYCMOTPEHHBIE 3aKOHOIATEIHCTBOM
Poccniickoit ®enepanum Mepspl Ui NPU3HAHMS 33 HHUM M IOJYYEHHs IpaB Ha pPe3yJIbTaThbl
MHTEJJICKTYyaJIbHOM /1€ATEeIbHOCTH, BXOJSIIME B COCTAaB €IMHOM TEeXHOJOrMu (IoJaBaTh 3asiBKU Ha
BbIIaYy IIATEHTOB, HA FOCYAAPCTBEHHYIO PETUCTPALIUIO PE3yJIbTATOB UHTEIUIEKTYaIbHOM JESTEIbHOCTH,
BBOJUTh B OTHOLIEHWU COOTBETCTBYIOIIEH HH(pOpMAIMU PEXKHUM COXPAHEHUS TaiHbI, 3aKIH0YaTh
JIOTOBOPBI 00 OTUYKICHWU MCKIIOUMTENBHBIX IpaB W JUICH3HMOHHBIE JOTOBOPHI C 00JanaTess MU
HCKJIIOYMTENIBHBIX IIpaB  Ha COOTBETCTBYIOIUME pPE3yJbTaTbl WHTEIUICKTYAJIIBHOM JIESTEIIBHOCTH,
BXOJISIIIIME B COCTAB €AMHOM TEXHOJIOTUH, U MPUHUMATh UHBIE ITOJ00HBIE MEPHI), €CITH TaKue Mephbl He
ObUTH MPUHSATHI A0 WIH B MIPOLIECCE CO3/IaHUS TEXHOJIOTHH.

3. B cayuasx, korma Hacrosmuii Kogekc gomyckaeT pasinyHbIE CIIOCOOBI MPABOBOM OXpPaHbI
pEe3yJbTAaTOB HHTEJUIEKTYyaJIbHOW NEATENbHOCTH, BXOJSIIMX B COCTaB €IMHOM TEXHOJIOTMH, JIMIIO,
KOTOPOMY TIPUHAJUICKUT MPABO HA TEXHOJIOTHIO, BEIOMPAET TOT CIIOCOO MPAaBOBOM OXpaHbI, KOTOPHINA B
HauOOJbIIIEeH CTEMEHU COOTBETCTBYET €ro MHTEpecaM W 00eCleYMBAcT NMPAKTHUECKOE MPUMECHECHUE
€IUHOI TEXHOJIOTHH.

CtaTtbsa 1545. O6513aHHOCTb NMPaKTUYECKOro NPUMEHEHUA eAUHON TeXHONOornmn

1. JIuio, KOTOpoMy B COOTBETCTBHHM €O craThell 1544 Hacrosmero Kopekca npuHaainexuT npaBo
Ha TEXHOJIOTHUIO, 00513aHO OCYIIECTBIIATh €€ IPAKTUUECKOE IIPUMEHEHUE (BHEIPEHUE).

Takyto ke 0053aHHOCTb HECET J000€ JUI0, KOTOPOMY IEepelaeTcss WM K KOTOPOMY HNEPEXOIUT
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9TO MPaBO B COOTBETCTBUU C IIPpaBUJIaMH HACTOALICTO KOI[GKC&.

2. Copnepxxanue OOS3aHHOCTH BHEIPEHHUS TEXHOJOTHH, CPOKH, APYTHE YCIOBUS W MOPSAIOK
WCTIIOJHEHUSI O3TOM O00S3aHHOCTH, TIOCICACTBHUS €€ HEWCIONHCHUS W YCJIOBHS MPEKpaIleHus
onpeaestores [IpasurensctBoM Poccuiickoit @eneparun.

Cratba 1546. [paBa Poccunckon >Pepepaumm wu cyb6bekToB Poccumnckomn
®depepaummn Ha TEXHONOIMIO

1. IIpaBo Ha TEXHOJOTHIO, CO3JAaHHYIO 3a CUET WJIHM C IMPHUBICYCHHUEM CPEACTB (erepaabHOro
OropkeTa, npuHaiesxkut Poccuiickoit deneparuu B ciryyasx, KOTaa:

1) enuHas TEXHOJOTHsS HEMOCPEACTBEHHO CBsA3aHa ¢ olOecriedeHneM OOOpPOHBI M 0€30MacHOCTH
Poccuiickoit denepaiuu;

2) Poccuiickas ®@eneparus 10 CO3MaHHs €IMHON TEXHOJIOTUU WM B MOCIEAYIOIIEM MPHUHSIA Ha
cebst ¢uHaHCHMpOBaHUE pPAOOT MO JOBEICHUIO €IWHOW TEXHOJOTMH JO CTaAuH MPAKTHUYECKOTO
MIPUMCHCHUS,

3) uCnoJHUTENs HE OOeCTHeuMsl 10 MCTEUCHHUS IIECTH MECSIEB IOCIe OKOHYaHUs paldoT Mo
CO31aHHNIO CHHHOﬁ TCXHOJIOTUH COBepH_IeHI/IC BCECX HeﬁCTBHﬁ, HeO6XOJII/IMI)IX JJIs HpI/I3HaHI/15{ 34 HUM HUJIN
MPUOOPETEHUST UCKIIOYUTEIBHBIX IIPAB HAa PE3yJIbTaThl MHTCUICKTYAIBHON JESITEIbHOCTH, KOTOPBIC
BXOJST B COCTAB TEXHOJIOTHH.

2. IIpaBo Ha TEXHOJOTHIO, CO3JAHHYIO 3a CUET WU C MPUBICYCHUEM CPEICTB Or0/KeTa CyOBheKTa
Poccuiickoit enepaiuu, NpuHaJICKUT cyObekTy Poccuiickoit denepaniuu B ciiydasix, KOrjaa:

1) cyobexkt Poccuiickoit ®@enepanuu 10 CO3[aHUS €IMHON TEXHOJIOTHMH WM B IOCIEAYIOLIEM
NpUHsT Ha cebst (uHaHCHUpOBaHUE pabOT MO JOBENEHUIO TEXHOJIOTUU N0 CTaAUM MPAKTHUYECKOTO
IIPUMEHEHHS;

2) HCIIOIHUTENL HE 00ecrmeyun JO0 HCTCUCHHA HICCTHU MCCALICB IIOCIIC OKOHYAaHHA pa60T 10
CO3JaHUIO eHHHOﬁ TCXHOJIOTUHU COBCPHICHUC BCCX ,Z[GI>'ICTBI/II>'I, HeO6XOI(I/IMLIX IJIg TIPU3HAHUA 3a HUM WA
HpI/IO6peTeHI/ISI HCKIIFOYUTCIIBHBIX IIPpaB Ha PE3yJIbTAaThbl HHTCHHCKTyaHBHOﬁ ACATCIIBHOCTH, KOTOPBIC
BXOJAT B COCTaB TCXHOJIOTUH.

3. B cnydasx, Korjga B COOTBETCTBHHM C ITyHKTaMH | M 2 HACTOSIIIENW CTaThbU IIPaBO HA TEXHOJIOTHIO
npuHauIekuT Poccniickoit @enepanun wim cyobekty Poccutickoit deneparuu, UCIIOJHATENb 0053aH B
COOTBETCTBUHM C IMyHKTOM 2 cratbu 1544 Hacrosmero Konekca npuHITh MEphI U1 IPU3HAHMS 32 HUM U
MIOJIy4EHUsI TpaB Ha COOTBETCTBYIOIIME PpE3YyJbTaThl HHTEIUIEKTyaJIbHOM JESATENBHOCTH  JAJIs
nocyenyromei nepeaayn 3TuxX npaB cooTBeTcTBeHHO Poccuiickoit denepanyu u cyonsekty Poccuiickoit
denepanuu.

4. VYmpapneHue TMpaBOM Ha TEXHOJOTHIO, NpuHaIexKammMm Poccuiickoit ®Denepanuu,
OCYIIIECTBIISIETCS B MOpsiake, onpenensiemoM [IpaBurenbctBoM Poccuiickoit deneparium.

VYrpaBieHue NpaBOM Ha TEXHOJOTHIO, NMpHHAIexamuM cyObekTy Poccuiickoit denepanyu,
OCYILECTBISICTCA B IOPSAJIKE, ONPEAECIIIEMOM OpraHaMU HCIIOIHUTENIBHOW BJIACTH COOTBETCTBYIOILETO
cyobekra Poccuiickoii deneparyu.

www.consultant.ru Crpanuua 190 3 193
HafeXHasa npaBoBas noaaepXxka


https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c u3m. u gon,, ...

5. PacnopsbkeHue NpaBoM Ha TEXHOJIOTHIO, INpuHamnexamuMm Poccuiickon dPenepauuu Wiv
cyonekTy Poccuiickoit deaeparinu, OCyIECTBISIETCS ¢ COOTIOACHUEM MPABHII HACTOSAIIETO pasjiena.

Oco0OeHHOCTH pacHopsDKCHHsI TIPaBOM Ha TEXHOJOTHIO, MPHHAUICKANMM Poccuiickon
®denepanyu, ONpeaesaoTcs 3aKOHOM O Iepenade (perepanbHbIX TEXHOJIOTHH.

Cratba 1547. OTuyxaeHue npaBa Ha TeXHONOrMK, NpuHaanexauwero Poccunckon
Penepaumnm nnu cybbekty Poccunckon ®epepauumn

1. B ciydasax, npenyCMOTpPEHHbIX IOANYyHKTaMu 2 U 3 myHkTa | M myHKTOM 2 cratbu 1546
HacrosAmero Koxekca, He Mo3gHee 4eM 10 MCTEYEHUH LIECTH MECSLEB CO AHA MoiydeHus Poccuiickon
Oenepanueit nin cyovekrom Poccuiickoii ®denepanmu mnpaB Ha pe3yibTaThl HHTEIEKTYyaJlbHOMN
NESITeIbHOCTH, HEOOXOAUMBIX JIJIsl IPAKTUUYECKOT0 MCIIOIb30BaHUs 3THUX PE3YIbTaTOB B COCTABE €AUHOMN
TEXHOJIOTUH, TPaBO HA TEXHOJOTHIO JOJKHO OBITh OTUYXKICHO JIMIYy, 3aMHTEPECOBAHHOMY BO
BHEJPEHUU TEXHOJOTHH U 00JIaAAI0NIEMy peabHBIMU BO3MOXHOCTSIMM ISl €€ BHEAPEHHUSL.

B ciydae, npenycmoTrpeHHOM noAnyHKToM 1 nmyHkTa 1 crateu 1546 nacrosimero Koanekca, nmpaBo
Ha TEXHOJIOTHIO JIOJKHO OBITH OTUY)KJIEHO JIMIy, 3aMHTEPECOBAHHOMY BO BHEAPEHUU TEXHOJIOTUU U
o0ajaromemMy pealbHbIMU BO3MOXHOCTSMM JUISI €€ BHEIPEHUS, HE3aMEUINTENIbHO II0C]Ie TOro, Kak
Poccuiickas denepanus yrpaTuT HEOOXOIUMOCTb COXPAHEHUS 3TUX IPaB 3a COOOH.

2. Otuyxnenue Poccuiickoit ®enepanueid uim cyobektoM Poccuiickoit @enepanuu mpaBa Ha
TEXHOJIOTHIO TPEThUM JIMIIAM OCYIIECTBISETCS MO OOIIeMy MpaBWIy BO3ME3THO IO pe3yibTaraM
MPOBEJICHUS KOHKYpCa.

B cnyuae HEBO3MOXKHOCTH OTUY>KJIeHUS NpuHaiexaiero Poccuiickoit denepanuu uinm cyobekty
Poccuiickoit @enepannu npaBa Ha TEXHOJOTHMIO Ha KOHKYPCHOM OCHOBE TakO€ MpaBO NEpeAaeTcs Mo
pe3yJibTaTaM IPOBEACHUS ayKLIUOHA.

ITopsimox mpoBeneHus: KOHKypca WM ayKIMoHa Ha oruyxaeHue Poccuiickon denepauuenn unu
cyobekramu Poccuiickoit deneparyu mpaBa Ha TEXHOJIOTHIO, a TAKXKE BO3MOXKHBIE CIIy4ad U MOPSAIOK
nepenaun Poccuiickoit @enepanueii unu cyobekrtamu Poccuiickoit denepanuu mpaBa Ha TEXHOJIOTHIO
0e3 MpoBeACHNs KOHKYPCa WM ayKLHOHA OIPEENISIIOTCS 3aKOHOM O Mepeiaye TEXHOJIOTUH.

3. IlpeumymiecTBeHHOE TpaBOo Ha 3akitoueHue ¢ Poccuiickoit deneparueit wim CyOBEKTOM
Poccuiickoit denepannu 1oroBopa 0 NpUOOPETEHUH IPaBa Ha TEXHOJIOTHIO UMEET MPHU MPOYMX PAaBHBIX
YCIIOBUSIX HUCIOJTHHUTENb, KOTOPHIM OBLJIO OPraHMW30BaHO CO3JaHHE pPE3yJbTAaTOB HHTEIUICKTYyalbHOU
JEeSATEIbHOCTH, BXOASAIINX B COCTaB €JUHON TEXHOJIOTHH.

Cratbs 1548. Bo3HarpaxaeHue 3a npaBoO Ha TEXHOSOrMIO

1. IIpaBo Ha TEXHOJOTHIO IIPEIOCTABISAETCS 0€3BO3ME3IHO B CIIy4asx, IPEeIyCMOTPEHHBIX CTaThel
1544 n nynktom 3 cratbu 1546 nacrosiero Koaekca.

2. B ciydasx, xorja mpaBO Ha TEXHOJOTHIO OTUYKIAETCs IO JOTOBOPY, B TOM YHCIE IO
pe3yJibTaTaM KOHKypCa WM ayKIFMOHA, pa3Mep, YCIOBUS U MOPSIOK BHITUIATHI BOHATPAXKIACHUS 33 TO
MIPaBO OMPEIEIISIOTCS COTIAMICHHEM CTOPOH.

3.B ClIydasx, Koraga BHCAPCHUC TEXHOJIOTHU UMECT BaXKHOC COLIMATIBHO-DKOHOMUYCCKOC 3HAYCHHUC
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"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c usm. n gon., ...

b0 BayKHOE 3HA4YeHHe sl 000poHbI win 6e3omacHocTy Poccuiickoit @enepanum, a pasmep 3aTpar Ha
ee BHEApPEHHE [eNlaeT HKOHOMHMYECKH He3(P(EKTUBHBIM BO3ME3/HOE TNPHOOpETeHHE TMpaBa Ha
TEXHOJIOTHIO, Tepelada mpaBa Ha TakKylo TexHoloruo Poccuiickoit ®enepamnmeii, CcyObeKTOM
Poccuiickoit @enepanun WM MHBIM IPaBOOOJaAaTEIeM, IMOJYYUBIIMMHU COOTBETCTBYIOIIEE IPaBO
0e3BO3ME3/THO, TAaKXKE MOMKET OCYIIECTBISThCS Oe3Bo3Me3HOo. Cayyau, B KOTOPBIX JOIMYCKaeTcs
0e3Bo3Me3/IHAsl Tepefaya IpaBa Ha TEXHOJOruio, ompenesstorcs I[IpaBurtenbctBoM Poccuiickoit
denepauuu.

Cratba 1549. lNpaBo Ha TexHONOruM, NpuHaanexaiwee COBMECTHO HECKOJIbKUM
nuuam

1. IIpaBo Ha TEXHOJOIHIO, CO3/IaHHYIO C IPUBJIECUYCHUEM OIOJDKETHBIX CPEJICTB M CPEICTB IPYIHX
WHBECTOPOB, MOKET MpPHUHAJIeKaTh OAHOBpeMeHHO Poccuiickoit denepanuu, cyonekty Poccuiickoit
Qenepanuy, APYrMM HMHBECTOpAaM IIPOEKTAa, B PE3yJIbTaTe OCYLIECTBICHUS KOTOPOIO CO3JaHa
TEXHOJIOT U1, UCTIOJTHUTEIIO U MHBIM IIPaBo00IaIaTeIIsIM.

2. Ecim IMpaBO Ha TCXHOJIOTUIO NPHUHAAJIC)KUT HCCKOJIBKUM JIMIAM, OHU OCYIICCTBJIAIOT 3TO IMPAaBO
COBMCCTHO.

PacnomeeHHe IIpaBOM Ha TCXHOJIOIHIO, IIPpHUHAIC)KAINIUM COBMECTHO HCCKOJLKUM JIMIAM,
OCYHICCTBJIACTCA UMU I10 O6H.[CMy COTIJIaCHIO.

3. Caenka mo pacHopsKEHUIO MPAaBOM HA TEXHOJIOTHIO, COBEPILEHHAs OJHUM M3 JIUL, KOTOPHIM
COBMECTHO IPHUHAJUICKUT MPAaBO Ha TEXHOJOTUIO, MOXKET ObITh IpHU3HAHA HEACHCTBUTENBHOHN 110
TpeOOBAaHUIO OCTAJBHBIX MPaBOOOJaAaTeNe H3-3a OTCYTCTBHMSI Y JIMIIA, COBEPILIMBIIETO CHEIKY,
HEO0OXOUMBIX MOJIHOMOYHI B ciyyae, eciiu OyJeT AO0Ka3aHo, YTO JApyras CTOPOHA CHEJIKHM 3Hajia WId
3aBEJJOMO JJOJDKHA ObliIa 3HaTh 00 OTCYTCTBMM ITUX ITOJIHOMOYHUH.

4. I[OXOI[LI OT MUCIIOJIB30BAHUS TEXHOJIOTHHU, IIPABO Ha KOTOPYIO MNPUHALICKUT COBMCECTHO
HCCKOJBbKHM HpaBOO6J'Ia,Z[aTeJ'I}IM, a TaKKC OT PACIOPSKCHUA 3TUM IIPABOM PACHPCACIAIOTCA MCKIAY
HpaBOO6JIa,[[aT€JISIMI/I 110 COIIAalICHHUIO MCKAY HUMMU.

5. Ecny 9acTh T€XHOJOTHWH, MPABO HA KOTOPYIO MPUHAICKHUT HECKOJIBKUM JIMIAM, MOXKET UMETh
CaMOCTOSITEJIbHOE 3HAYCHHUE, COTJIAIICHHEM MEXIy MpaBOOOIagaTesIMU MOXKET OBITh OMpeaeieHO,
MPaBO Ha KAaKyl0 YacTh TEXHOJOTHUHU MPUHAJICKHUT KKIOMY U3 IIpaBooOIaaareneid. YacTh TEXHOIOTHH
MOKET UMETH CaMOCTOSITENIbHOE 3HAUEHHE, €CIIM OHA MOJKET OBITh MCITOIb30BaHa HE3aBHCHMO OT MHBIX
qacTell 3TON TEXHOJIOTHH.

Kaxnpelii w3  mpaBooOnamareneil  BIOpaBe IO  CBOEMY  YCMOTPEHHUIO  HCIOJIb30BATh
COOTBETCTBYIOIIYI0 YacTh TEXHOJOTUH, HMEIOLIYI0 CaMOCTOSITENIbHOE 3HAu€HUe, €CIM HHOE He
MPEAYCMOTPEHO COTJIAIICHUEM MeEXay HUMHU. [Ipu 3TOM mpaBo Ha TEXHOJIOTHIO B IIEJIOM, a TaKXKe
pacrnopspKeHHe ITPaBOM Ha Hee OCYIIECTBIISIETCS COBMECTHO BCEMU MPABOOOIaIaTEIISIMHU.

I[OXOI[LI OT HCHOJIb30BAaHHA YaCTH TCEXHOJIOTHU IIOCTYIIAKOT JIMIY, O6HaﬂaIOIJ_ICMy IIpaBOM Ha
JAaHHYIO 4aCThb TCXHOJIOTUH.

Cratbsa 1550. O6wue ycnoBuA nepeaayvum npaBa Ha TEXHOSNOMMIO

Ecnu naoe He NpeaAYyCMOTPEHO HACTOAIINM KOI[CKCOM WX JPpYyIr'uM 3aKOHOM, JIMIO, o6naz[alomee
IIpaBOM Ha TCEXHOJOIM0, MOXKET II0 CBOCMY YCMOTPCHHIO PACHOPSKATBCA ISTUM IIPABOM IIYTEM

www.consultant.ru CrpaHuua 192 n3 193
HafeXHasa npaBoBas noaaepXxka


https://login.consultant.ru/link/?req=doc&demo=2&base=LAW&n=108524&date=12.08.2021&dst=100051&field=134
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru
https://www.consultant.ru

"lpaxkpaHckui kopekc Poccuiickon depepaumm (YacTb

yeTBepTan)" oT 18.12.2006 N 230-03 JokyMeHT npepocTasneH KoHcynbTaHTnoc
(pen. ot 11.06.2021) [aTa coxpaHerms: 12.08.2021

(c usm. n gon., ...

nepeaadn €ro IMOJHOCThHO WJIM YAaCTUYHO APYTIUM JIMLAM I10 JOrOBOPY HIIM IO HHOM CACIKE, B TOM
YuCJIC MO AOroBOpY 00 OTUYXJACHUU JOTOr0 IipaBa, IO JHUICH3WOHHOMY JOTOBOPY aub0 1o HHOMY
AOTr0BOPY, COACPIKAIICMY 3JICMCHTBI 1OI0OBOpa 00 OTUYXXJICHUU IIpaBa WX JIUIICH3MOHHOI'0 40roBopa.

[IpaB0o Ha TEXHOJOTUIO IE€pelaeTcsi OJHOBPEMEHHO B OTHOLIEHHMM BCEX pe3yJbTaToOB
MHTEJJICKTYyalIbHOM J1€ATEeIbHOCTH, BXOJSAIIMX B COCTaB €IMHONM TEXHOJOTMH KakK €IMHOE IEJoe.
Ilepenaua npaB Ha OTAEIbHBIE PE3yJbTaThl U3 YMCIA YKa3aHHBIX PE3YJIbTATOB (HA YacTh TEXHOJIOIUN)
JIOMyCKAETCsl JIMIIb B CIy4asX, KOTJa 4acTb €AMHOM TEXHOJIOTUHM MOXET HUMEThb CaMOCTOSTEIbHOE
3HAYEHHUE B COOTBETCTBUHU C IIYHKTOM 5 cTaThi 1549 Hacrosmero Kogekca.

CraTtbsa 1551. YcnoBusa akcnopTta eAMHON TeXHONOrmm

1. Enunas TexHOJOrMs  JODKHA  MMETh  IPaKTHYECKOe IpUMEHEHHe (BHEApEHHE)
MPEUMYILECTBEHHO Ha Tepputopuu Poccuiickoit denepanum.

HpaBo Ha TCXHOJIOTHIO MOXKCET IMCpCAaBaTbCA IJId HCIOJIBb30BAHUA eI[I/IHOf/'I TCXHOJIOTHHM Ha
TCPPUTOPHUAX MHOCTPAHHBIX TOCYAAPCTB C COINIaCUA IoCyJapCTBCHHOI'O 3aKa3urKa UK pacCliopaauTCIIsa
6I-OZI)KCTHBIX CpEaCTB B COOTBETCTBUU € 3aKOHOJAATCIILCTBOM O BHEIITHEAKOHOMHYISCKOM JCATCIIBHOCTH.

2. Cnenku, mpeaycMaTpUBAIOIIME UCTIOJIB30BAHUE €IMHOM TEXHOJIOTHUH 3a MpenenaMu Poccuiickon
Oenepanuu, MOANEKAT TOCYJAPCTBEHHOM perucrpanuu B (eaepaqbHOM OpraHe HCHOJHUTEIbHON
BIIACTH 10 HHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

Hecobmrogenne TpebGoBaHWsS O TOCYJapCTBEHHOW  PETUCTpAallMd  CIEIKH  BIEYET ee
HEJIEUCTBUTEILHOCTE.

[Ipe3nnent
Poccuiickoit deneparuu
B.ITYTUH
Mocksa, Kpemib
18 nexabps 2006 roma
N 230-93
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	Статья 1398. Признание недействительным патента на изобретение, полезную модель или промышленный образец
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5

	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6
	Пункт 7

	Статья 1399. Досрочное прекращение действия патента на изобретение, полезную модель или промышленный образец
	Статья 1400. Восстановление действия патента на изобретение, полезную модель или промышленный образец. Право послепользования
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4


	§ 7. Особенности правовой охраны и использования секретных изобретений
	Статья 1401. Подача и рассмотрение заявки на выдачу патента на секретное изобретение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6
	Пункт 7

	Статья 1402. Государственная регистрация секретного изобретения и выдача патента на него. Распространение сведений о секретном изобретении
	Пункт 1
	Пункт 2

	Статья 1403. Изменение степени секретности и рассекречивание изобретений
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1404. Признание недействительным патента на секретное изобретение, выданного уполномоченным органом
	Статья 1405. Исключительное право на секретное изобретение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6


	§ 8. Защита прав авторов и патентообладателей
	Статья 1406. Споры, связанные с защитой патентных прав
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7
	Подпункт 8. Утратил силу

	Пункт 2

	Статья 1406.1. Ответственность за нарушение исключительного права на изобретение, полезную модель или промышленный образец
	Пункт 1
	Пункт 2

	Статья 1407. Публикация решения суда о нарушении патента


	Глава 73. Право на селекционное достижение
	§ 1. Основные положения
	Статья 1408. Права на селекционные достижения
	Пункт 1
	Подпункт 1
	Подпункт 2

	Пункт 2

	Статья 1409. Действие исключительного права на селекционные достижения на территории Российской Федерации
	Статья 1410. Автор селекционного достижения
	Статья 1411. Соавторы селекционного достижения
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1412. Объекты интеллектуальных прав на селекционные достижения
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1413. Условия охраноспособности селекционного достижения
	Пункт 1
	Пункт 2
	Пункт 3
	Подпункт 1
	Подпункт 2

	Пункт 4
	Пункт 5
	Пункт 6

	Статья 1414. Государственная регистрация селекционного достижения
	Статья 1415. Патент на селекционное достижение
	Пункт 1
	Пункт 2

	Статья 1416. Авторское свидетельство
	Статья 1417. Государственное стимулирование создания и использования селекционных достижений

	§ 2. Интеллектуальные права на селекционные достижения
	Статья 1418. Право авторства на селекционное достижение
	Статья 1419. Право на наименование селекционного достижения
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1420. Право на получение патента на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1421. Исключительное право на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7

	Пункт 4

	Статья 1422. Действия, не являющиеся нарушением исключительного права на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6

	Статья 1423. Принудительная лицензия на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1424. Срок действия исключительного права на селекционное достижение
	Пункт 1
	Пункт 2

	Статья 1425. Переход селекционного достижения в общественное достояние
	Пункт 1
	Пункт 2


	§ 3. Распоряжение исключительным правом на селекционное достижение
	Статья 1426. Договор об отчуждении исключительного права на селекционное достижение
	Статья 1427. Публичное предложение о заключении договора об отчуждении патента на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1428. Лицензионный договор о предоставлении права использования селекционного достижения
	Статья 1429. Открытая лицензия на селекционное достижение
	Пункт 1
	Пункт 2


	§ 4. Селекционное достижение, созданное, выведенное или выявленное в порядке выполнения служебного задания или при выполнении работ по договору
	Статья 1430. Служебное селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6

	Статья 1431. Селекционные достижения, созданные, выведенные или выявленные по заказу
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1432. Селекционные достижения, созданные, выведенные или выявленные при выполнении работ по государственному или муниципальному контракту

	§ 5. Получение патента на селекционное достижение. Прекращение действия патента на селекционное достижение
	Статья 1433. Заявка на выдачу патента на селекционное достижение
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3. Утратил силу

	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1434. Приоритет селекционного достижения
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1435. Предварительная экспертиза заявки на выдачу патента
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1436. Временная правовая охрана селекционного достижения
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1437. Экспертиза селекционного достижения на новизну
	Пункт 1
	Пункт 2

	Статья 1438. Испытания селекционного достижения на отличимость, однородность, стабильность
	Пункт 1
	Пункт 2

	Статья 1439. Порядок государственной регистрации селекционного достижения и выдача патента
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7
	Подпункт 8
	Подпункт 9

	Пункт 2.1
	Пункт 3
	Пункт 4

	Статья 1440. Сохранение селекционного достижения
	Пункт 1
	Пункт 2

	Статья 1441. Признание патента на селекционное достижение недействительным
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3

	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1442. Досрочное прекращение действия патента на селекционное достижение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1443. Публикация сведений о селекционных достижениях
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5

	Пункт 2

	Статья 1444. Использование селекционных достижений
	Пункт 1
	Пункт 2

	Статья 1445. Патентование селекционного достижения в иностранных государствах

	§ 6. Защита прав авторов селекционных достижений и иных патентообладателей
	Статья 1446. Нарушение прав автора селекционного достижения или иного патентообладателя
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1447. Публикация решения суда о нарушении исключительного права на селекционное достижение


	Глава 74. Право на топологии интегральных микросхем
	Статья 1448. Топология интегральной микросхемы
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1449. Права на топологию интегральной микросхемы
	Пункт 1
	Подпункт 1
	Подпункт 2

	Пункт 2

	Статья 1450. Автор топологии интегральной микросхемы
	Статья 1451. Соавторы топологии интегральной микросхемы
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1452. Государственная регистрация топологии интегральной микросхемы
	Пункт 1
	Пункт 2
	Пункт 3
	Подпункт 1
	Подпункт 2
	Подпункт 3. Утратил силу

	Пункт 4
	Пункт 5
	Пункт 6
	Пункт 7
	Пункт 8

	Статья 1453. Право авторства на топологию интегральной микросхемы
	Статья 1454. Исключительное право на топологию
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2

	Пункт 3

	Статья 1455. Знак охраны топологии интегральной микросхемы
	Статья 1456. Действия, не являющиеся нарушением исключительного права на топологию
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1457. Срок действия исключительного права на топологию
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1457.1. Переход исключительного права на топологию по наследству
	Статья 1458. Договор об отчуждении исключительного права на топологию
	Статья 1459. Лицензионный договор о предоставлении права использования топологии интегральной микросхемы
	Статья 1460. Форма договора о распоряжении исключительным правом на топологию и государственная регистрация перехода исключительного права на топологию, его залога и предоставления права использования топологии
	Пункт 1
	Пункт 2

	Статья 1461. Служебная топология
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1462. Топология, созданная при выполнении работ по договору
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1463. Топология, созданная по заказу
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1464. Топология, созданная при выполнении работ по государственному или муниципальному контракту

	Глава 75. Право на секрет производства (ноу-хау)
	Статья 1465. Секрет производства (ноу-хау)
	Пункт 1
	Пункт 2

	Статья 1466. Исключительное право на секрет производства
	Пункт 1
	Пункт 2

	Статья 1467. Действие исключительного права на секрет производства
	Статья 1468. Договор об отчуждении исключительного права на секрет производства
	Пункт 1
	Пункт 2

	Статья 1469. Лицензионный договор о предоставлении права использования секрета производства
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1470. Служебный секрет производства
	Пункт 1
	Пункт 2

	Статья 1471. Секрет производства, полученный при выполнении работ по договору
	Статья 1472. Ответственность за нарушение исключительного права на секрет производства
	Пункт 1
	Пункт 2


	Глава 76. Права на средства индивидуализации юридических лиц, товаров, работ, услуг и предприятий
	§ 1. Право на фирменное наименование
	Статья 1473. Фирменное наименование
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Подпункт 1
	Подпункт 2
	Подпункт 3. Утратил силу
	Подпункт 4
	Подпункт 5
	Абзац 7
	Абзац 8
	Абзац 9

	Пункт 5

	Статья 1474. Исключительное право на фирменное наименование
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1475. Действие исключительного права на фирменное наименование на территории Российской Федерации
	Пункт 1
	Пункт 2

	Статья 1476. Соотношение прав на фирменное наименование с правами на коммерческое обозначение и на товарный знак и знак обслуживания
	Пункт 1
	Пункт 2


	§ 2. Право на товарный знак и право на знак обслуживания
	1. Основные положения
	Статья 1477. Товарный знак и знак обслуживания
	Пункт 1
	Пункт 2

	Статья 1478. Обладатель исключительного права на товарный знак
	Статья 1479. Действие исключительного права на товарный знак на территории Российской Федерации
	Статья 1480. Государственная регистрация товарного знака
	Статья 1481. Свидетельство на товарный знак
	Пункт 1
	Пункт 2

	Статья 1482. Виды товарных знаков
	Пункт 1
	Пункт 2

	Статья 1483. Основания для отказа в государственной регистрации товарного знака
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4

	Пункт 1.1
	Подпункт 1
	Подпункт 2

	Пункт 2
	Пункт 3
	Подпункт 1
	Подпункт 2

	Пункт 4
	Пункт 5
	Пункт 6
	Подпункт 1
	Подпункт 2
	Подпункт 3

	Пункт 7
	Пункт 8
	Пункт 9
	Подпункт 1
	Подпункт 2
	Подпункт 3

	Пункт 10
	Пункт 11


	2. Использование товарного знака и распоряжение исключительным правом на товарный знак
	Статья 1484. Исключительное право на товарный знак
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5

	Пункт 3

	Статья 1485. Знак охраны товарного знака
	Статья 1486. Последствия неиспользования товарного знака
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1487. Исчерпание исключительного права на товарный знак
	Статья 1488. Договор об отчуждении исключительного права на товарный знак
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1489. Лицензионный договор о предоставлении права использования товарного знака
	Пункт 1
	Пункт 1.1
	Пункт 2
	Пункт 3

	Статья 1490. Форма договора о распоряжении исключительным правом на товарный знак и государственная регистрация перехода исключительного права на товарный знак, залога исключительного права на товарный знак и предоставления права использования товарного знака
	Пункт 1
	Пункт 2

	Статья 1491. Срок действия исключительного права на товарный знак
	Пункт 1
	Пункт 2
	Пункт 3


	3. Государственная регистрация товарного знака
	Статья 1492. Заявка на товарный знак
	Пункт 1
	Пункт 2
	Пункт 3
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4

	Пункт 4
	Пункт 5
	Пункт 6
	Пункт 7
	Пункт 8

	Статья 1493. Право ознакомления с документами заявки на товарный знак
	Пункт 1
	Пункт 2

	Статья 1494. Приоритет товарного знака
	Пункт 1
	Пункт 2

	Статья 1495. Конвенционный и выставочный приоритет товарного знака
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1496. Последствия совпадения дат приоритета товарных знаков
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1497. Экспертиза заявки на товарный знак и внесение изменений в документы заявки
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1498. Формальная экспертиза заявки на товарный знак
	Пункт 1
	Пункт 2

	Статья 1499. Экспертиза обозначения, заявленного в качестве товарного знака
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4


	Статья 1500. Оспаривание решений по заявке на товарный знак
	Пункт 1
	Пункт 2

	Статья 1501. Восстановление пропущенных сроков, связанных с проведением экспертизы заявки на товарный знак
	Пункт 1
	Пункт 2

	Статья 1502. Отзыв заявки на товарный знак и выделение из нее другой заявки
	Пункт 1
	Пункт 2

	Статья 1503. Порядок государственной регистрации товарного знака
	Пункт 1
	Пункт 2

	Статья 1504. Выдача свидетельства на товарный знак
	Пункт 1
	Пункт 2

	Статья 1505. Внесение изменений в Государственный реестр товарных знаков и в свидетельство на товарный знак
	Пункт 1
	Пункт 2
	Пункты 3 - 4. Утратили силу

	Статья 1506. Публикация сведений о государственной регистрации товарного знака
	Статья 1507. Регистрация товарного знака в иностранных государствах и международная регистрация товарного знака
	Пункт 1
	Пункт 2


	4. Особенности правовой охраны общеизвестного товарного знака
	Статья 1508. Общеизвестный товарный знак
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1509. Предоставление правовой охраны общеизвестному товарному знаку
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4


	5. Особенности правовой охраны коллективного знака
	Статья 1510. Право на коллективный знак
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1511. Государственная регистрация коллективного знака
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7

	Пункт 2
	Пункт 3
	Пункт 4


	6. Прекращение исключительного права на товарный знак
	Статья 1512. Основания оспаривания и признания недействительным предоставления правовой охраны товарному знаку
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7

	Пункт 3
	Пункт 4

	Статья 1513. Порядок оспаривания и признания недействительным предоставления правовой охраны товарному знаку
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5
	Пункт 6

	Статья 1514. Прекращение правовой охраны товарного знака
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7

	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5


	7. Защита права на товарный знак
	Статья 1515. Ответственность за незаконное использование товарного знака
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Подпункт 1
	Подпункт 2

	Пункт 5



	§ 3. Право на географическое указание и наименование места происхождения товара
	1. Основные положения
	Статья 1516. Географическое указание и наименование места происхождения товара
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6

	Пункт 3

	Статья 1517. Действие исключительного права на географическое указание или наименование места происхождения товара на территории Российской Федерации
	Пункт 1
	Пункт 2

	Статья 1518. Государственная регистрация географического указания
	Пункт 1
	Пункт 2


	2. Использование географического указания
	Статья 1519. Исключительное право на географическое указание
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4

	Пункт 3
	Подпункт 1
	Подпункт 2
	Подпункт 3

	Пункт 4
	Пункт 5
	Пункт 6

	Статья 1520. Знак охраны географического указания и наименования места происхождения товара
	Пункт 1
	Пункт 2

	Статья 1521. Действие правовой охраны географического указания
	Пункт 1
	Пункт 2


	3. Государственная регистрация географического указания и предоставление исключительного права на географическое указание
	Статья 1522. Заявка на географическое указание
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7
	Подпункт 8
	Подпункт 9
	Подпункт 10

	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1522.1. Особенности заявки на наименование места происхождения товара
	Пункт 1
	Подпункт 1
	Подпункт 2

	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1523. Экспертиза заявки на географическое указание и внесение изменений в документы заявки
	Пункт 1
	Пункт 2

	Статья 1524. Формальная экспертиза заявки на географическое указание
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4

	Статья 1525. Экспертиза обозначения, заявленного в качестве географического указания или наименования места происхождения товара
	Пункт 1
	Пункт 2

	Статья 1526. Решение, принятое по результатам рассмотрения возражения против предоставления правовой охраны географическому указанию и (или) против предоставления исключительного права на географическое указание
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1527. Отзыв заявки на географическое указание
	Пункт 1
	Пункт 2

	Статья 1528. Оспаривание заявителем решений по заявке на географическое указание. Восстановление пропущенных сроков
	Пункт 1
	Пункт 2

	Статья 1529. Порядок государственной регистрации географического указания
	Пункт 1
	Пункт 2

	Статья 1530. Выдача свидетельства об исключительном праве на географическое указание или наименование места происхождения товара
	Пункт 1
	Пункт 2

	Статья 1531. Срок действия исключительного права на географическое указание или наименование места происхождения товара
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1532. Внесение изменений в Государственный реестр указаний и наименований
	Пункт 1
	Пункт 2

	Статья 1533. Публикация сведений о государственной регистрации географического указания
	Статья 1534. Регистрация географического указания в иностранных государствах
	Пункт 1
	Пункт 2


	4. Прекращение правовой охраны географического указания и исключительного права на географическое указание
	Статья 1535. Основания оспаривания и признания недействительным предоставления правовой охраны географическому указанию и исключительного права на такое географическое указание
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1536. Прекращение правовой охраны географического указания и действия исключительного права на такое географическое указание
	Пункт 1
	Подпункт 1
	Подпункт 2

	Пункт 2
	Подпункт 1
	Подпункт 2
	Подпункт 3
	Подпункт 4
	Подпункт 5
	Подпункт 6
	Подпункт 7
	Подпункт 8
	Подпункт 9

	Пункт 3


	5. Защита географического указания и наименования места происхождения товара
	Статья 1537. Ответственность за незаконное использование географического указания и наименования места происхождения товара
	Пункт 1
	Пункт 2
	Подпункт 1
	Подпункт 2

	Пункт 3



	§ 4. Право на коммерческое обозначение
	Статья 1538. Коммерческое обозначение
	Пункт 1
	Пункт 2

	Статья 1539. Исключительное право на коммерческое обозначение
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1540. Действие исключительного права на коммерческое обозначение
	Пункт 1
	Пункт 2

	Статья 1541. Соотношение права на коммерческое обозначение с правами на фирменное наименование и товарный знак
	Пункт 1
	Пункт 2



	Глава 77. Право использования результатов интеллектуальной деятельности в составе единой технологии
	Статья 1542. Право на технологию
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1543. Сфера применения правил о праве на технологию
	Статья 1544. Право лица, организовавшего создание единой технологии, на использование входящих в ее состав результатов интеллектуальной деятельности
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1545. Обязанность практического применения единой технологии
	Пункт 1
	Пункт 2

	Статья 1546. Права Российской Федерации и субъектов Российской Федерации на технологию
	Пункт 1
	Подпункт 1
	Подпункт 2
	Подпункт 3

	Пункт 2
	Подпункт 1
	Подпункт 2

	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1547. Отчуждение права на технологию, принадлежащего Российской Федерации или субъекту Российской Федерации
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1548. Вознаграждение за право на технологию
	Пункт 1
	Пункт 2
	Пункт 3

	Статья 1549. Право на технологию, принадлежащее совместно нескольким лицам
	Пункт 1
	Пункт 2
	Пункт 3
	Пункт 4
	Пункт 5

	Статья 1550. Общие условия передачи права на технологию
	Статья 1551. Условия экспорта единой технологии
	Пункт 1
	Пункт 2




